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" Abatement. „ 


-ND the ſaid T. T. by A. B. his at- Ples in abate- 
. torney, comes and defepds the force ue bar 
and injury, when, Fe. and prays „, 3... 
judgment of the ſaid bill, becauſe r, tet 
he ſays, eu the tenth day of April in the aa inthe. I 
year of our Lord 1695: in the ſaid bill men- 5¼%. 1 
tioned; one T. &. together with the ſaid T. T. 5 
| was warden and receiver of the money, and Z 

had the care and adminiſtration of the goods 
and chattels of the ſaid church for the time. N 
| aforeſaid, and that the ſaid 7. S. is ſtill in be- 
ing and alive, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid; Hithout this, 7 9 
Nr the ſaid 7. T. was warden and receiver 


4 B „„ * of 
ver II. ; 


Cares of de- 


Abatement. 
of the money, and had alone the care and 
adminiſtration of the goods and chattels of 


the ſaid church by the time aforeſaid, as the 


ſaid N. and T. in their ſaid bill have above 
declared; and this he is. ready to verify : 
Wherefore, for that the ſaid T. S. is not na- 
med in the ſaid bill, the ſaid T. T. prays judg- 
ment of the ſaid bill, and that ns ind, bill 
may be quaſhed, Sc.. . 
And the ſaid N. and T. ſay, that by aay 
thing by the ſaid T. T. above by pleading al- 
ledged, the ſaid bill of the ſaid N. and T. 
ought not to be quaſhed, becauſe they ſay, 
that the ſaid plea by the ſaid 7. T. for quaſh- 


ing the ſaid bill above pleaded, and the mat- 


ter therein contained, are not ſufficient in law 
to quaſh the ſaid bill of the ſaid N. and T. or 


to bar them the ſaid V. and T. from main- 


taining their ſaid action againſt the ſaid J. T. 


and this they are ready to verify : Wherefore 


for default of a ſufficient plea in this behalf 
the ſaid N. and T. pray judgment, and that 


| their ſaid bill may be adjudged good, and 


that rhe ſaid T. T. may anſwer to the ſaid 
bill, Sc. And for cauſes of demurring in 
law to the faid plea, according to the form 
of the ſtatute in ſuch caſe made and pro- 
vided, they ſhew, and to the court here de- 
monſtrate, theſe cauſes following, to wit, for 


that the ſaid plea is incertain, and contains in 


itſelf a negative pregnant ; and becauſe the 


faid 7. T. by the ſaid plea has made full de- 


fence, and traverſes a matter not traverſable. 


and it wants form, &c. 
I. Thompſon 
* F. ang 


— 


Abatement. 3 


* And the ſaid E. by T. S. his attorney Flea that the 
comes and defends the force and injury, Sc. 2 i an 
and ſays, that the faid E. ought not to be B. R. 
anſwered to his ſaid bill, becauſe he ſays, that Andr. 76. 
the ſaid E. is an alien born at Calais in the 
kingdom of France, in parts beyond the ſeas, Lill. Ent. 1. 
under the ligeance of Louis king of France, Pa wo 
an enemy of our ſaid lord the now king of Sf gs 
England, born of father and mother, enemies 116. 
of our ſaid lord the king; and adhering to PraR. Reg. 8. 
his ſaid enemies, and come into the king. Paßt 252, 
dom of England without the ſafe conduct of V int. * 
our ſaid lord the king; and this he is ready Finch 28. 
to verify: Wherefore he prays judgment it Yelv. 148. 
the ſaid E. ought to be anſwered to his ſaid e. rn. 
bill, G. ä 

William Hall. o. 
Carth. 265, 
302. 


B 2 | And 


b —_— — — 


* Plea in abatement, that the plaintiff is an alien 
enemy, &c. Replication. that he was indigena born at 
Weftminfter ; et þoc paratus eft verificare. Demurrer, 
for that the plaintiff ought to have concluded his repli- 
cation to the country; and of that opinion was Holt 
ch. juſt. becauſe every plea concerning the perſon pleaded 
in abatement is triable where the action is brought; but 
where ſuch a plea is pleaded in bar of the action, the 
venue ſhall be alledged, and it ſhall conclude with an 
averment, becauſe ſuch a plea is not to the perſon, but 
Headed to the right. Judgment for the plaintiff on, 
another point. Eaffer 2 Anne, B. R. Vt v. Sutton, 
2 R. Rm. 853. Salk. 2. Vide 6 Med. 57, 91. 
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Plea, miſno- 
mer the ſtile 
of the plain- 


ration. B. R. 


f 5 
U 
Abatement:- 
: . 


And the ſaid B. by N. H. his attorney, 
comes and defends the force and injury, 2 
and prays judgment of the faid bill, becauſe 
he ſays; that the ſaid plaintiffs are named and 


Lilly's Ent. 4. called the Maſter and keepers of wardens and 


Traverſe. 
Salle. 8. 
Pract. Reg. 
1 99. 


1 


commonalty of the myſtery or art of 1 | 


of the city of London, and by that name an 
title have been always named and called; 
* Without this, that they are named and called | 


the Maſter and keepers or wardens and com- 
monalty of the myſtery and art of ſtationers 


of the city of London aforeſaid, as by the ſaid 


bill is above ſuppoſed ; and this he is ready 
to verify: Wherefore he prays judgment of 


the ſaid bill, and that the ſaid bill may be 


Demurrer © 
thereto. 


aſned. 15 
And the ſaid maſter and keepers or war- 
dens and commonalty of the myſtery or art 
of ſtationers of the city of London ſay, that 


by any thing by the faid B. above by plead- 


ing alledged, the bill of the ſaid maſter and 
keepers or wardens and commonalty of the 


myſtery or art of ſtationers of the city of 


London ought not to be quaſhed, becquſe they 
ſay, that the ſaid plea by the ſaid B/ in man- 
ner and form aforeſaid above pleaded, and the 
matter therein contained, are not ſufficient in 
law to quaſh the bill of the faid maſter and 
keepers or wardens and commonalty of the 
myſtery or art of ſtationers of the city of 
London, to which ſaid plea they the ſaid ma- 
ſter and keepers or wardens and 8 

. or” 


of the myſtery or art of * of the n 
of Londen have no need, nor are they bound 
by the law of the land in any manner xg an- 
ſwer ; and this they are ready to verify 4 
Wherefore for default of a ſufficient plea in 
this behalf, they the ſaid maſter and keepers 
or wardens and commonalty of the myſtery 
or art of ſtationers of the city of, Londos pray 
jndganenty and. chat the, ſaid bill of the ſaid 
makter, keepers pr wardens and-commonulty 
of ſtationers of the city of London may be ad- 
judged as good, and that the ſaid B. may an- 
ſwer to the bill, Sc. 
A the ſaid B. ſays, that the ſaid ples by Joinder. 
the ſaid B. in manner and form aforeſaid 
_— pleaded; and the matter therein con- 
tained, are good and ſufficient in law to.quaſh- 

the ſaid bill of the ſaid maſter and keepers 
or wardens and commonalty ef the myſtery 

or art of ſtationers of the city of Landon, 
which ſaid plea, and the matter therein con- 
tained, he the ſaid Bt is-ready to verify and 
prove, as the court, Sc. And becauſe the 
ſaid maſter and keepers or wardens and com- 
monalty of the myſtery or art of ſtationers, 
of the city of London do not anſwer to that 
Plea, nor as yet have any ways denied it, he 
the ſaid B. as before prays judgment of the 
ſaid bill, and that the ſaid bill may be quaſhed, 
c. But becayſe the court of our aid lady the Continuance. 
queen now here is not᷑ yet adviſed about giving Salk. 707, 
their judgment of and concerning the premil- 77 Foo 
ies, day is therefore given to the ſaid parties 
to come before our * the queen at Weſimin- 


B 3 fer, 


1 ä Abatement. 

ſter, until Saturday next after the oftave of 
the purification of the Bleſſed Virgin Mary, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lady 
| : the queen now here is not yet adviſed there- 

— of. At which day before our lady the queen 
Alen at Weſtminſter came as well the ſaid maſter 
Pract. Reg. 1. and keepers or wardens and commonalty of 
| the myſtery or art of ſtationers of the city 
of London, as the ſaid B. by their attornies 

aforeſaid : Upon which, all and ſingular the 
premiſſes being ſeen, and by the court of our 
ſaid lady the now queen here fully underſtood, 
and mature deliberation being thereupon had 
for that it ſeems to the court of our ſaid lady 
the now queen here, that the ſaid plea by the 
ſaid B. in manner and form aforeſaid above 

pleaded, and the matter therein contained, 
are not ſufficient in law to quaſh the ſaid bill 
of the ſaid maſter and keepers or wardens 
and commonalty of the myſtery or art of ſta- 
tioners of the city of London: Therefore it 
Defendant is conſidered that the ſaid B. anſwer further 
craves oyer, to the ſaid bill, Fc. And upon this the ſaid 
and pleads, B. by his ſaid attorney comes and defends 
the force and injury, when, Sc. And prays 
oyer of the ſaid writing; and it is read to 
him, Sc. And pleads in bar. 


7? 2 . 3 


Special inter- Upon which the ſaid J. D. ſaving to himſelf 
+ after @ all and all manner of advantages, exceptions 
ED 


and allegations of the ſaid plea of the faid 
F. S. S. A. T. B. R. B. J. L. and R. H. prays 
leave to imparle before our lord the king and 

| CS lady 


Abatemelt. 


lady the queen at Weſtminſter, until Wedwuſs 

day next after fifteen days of St. Hilary; and 

has it, Sr. The ſame day is given to the 
ſaid parties at the ſame place, Ac. At tubich Inparlandd 
day #25 our ſaid lord the king and lady 4 
the queen, c. at Weſtminſter comes as well | 
the ſaid J. D. as the ſaid F. S. Sc. by their 
attornies aforeſaid: Upon which the ſaid 7. DO). 
ſaving to himſelf as aforeſaid, prays further 

leave to imparle thereupon, c. before our 

ſaid lord the king and lady the queen at 
Weſtminſter, until Tueſday next after the pu- 
rification of the Bleſſed Virgin Mary; and 

has it, Sc. The ſame day is given to the 

ſaid parties at the ſame place, c. At which 

day before our ſaid lord the king and lady the 
queen at Weſtminſter comes as well the ſaid 

J. D. as the ſaid J. S. Sc. by their attornies 
aforeſaid. And the ſaid F. D. ſays, that after nge, 


the laſt continuance of the ſaid plea, to wit, % after : 
laſt continu- 


after the ſaid Wedneſday next after the mor- 7 4e plain. 
row:of the purification of the Bleſſed Virgin ,;/ Le 
Mary, from which day the faid plea was con- /ztrers of abe. 
tinued unto this day, to wit, Tueſday next af- Laien. B. R. 
ter the octave of the purification of the Bleſ- Lill. Ent. 9. 
ſed Mary, to wit, on the tenth day of Fe- 

bruary in the year of our Lord, 1689. the ſaid 

FJ. D. was and now. is abſolved and releaſed 

from the ſentence of excommunication afore- 

ſaid, and reſtored to the chriſtian communion 

and the ſacraments of the church; And the Profert of 'the 
ſaid J. D. brings here into court the letters letters of ab. 
patent of G. O. doctor of laws, principal of- Hellas. 
ficial of the court of Canterbury lawfully ap- 

25 Ws pointed, 


<3 


= RE LEE — . 
0 0% doctor of laws, Sc. che cm 
n luden ſerforth ey 1. .22iT 602 1 


. . W 5 155 
* 8 7 A. * 5 


. miſno- | © 248d E.8: uodfratirahe kid R. G by 
wer in che .- His bill exhibited: complains by the name f 
| Fendant's chri- CS. by F. N chis attorney, comes und defends | 
a ane. the force and injury, Ge. and proyyyidg- 
* Lal Ent. 6. ment of the ſaid bill, becauſe he ſays, chat 
he was as baptized by the name of C:abd bby 

that name from the time of :his-bdptifrachi- 

. therto has been always leno wn and namedby 
ek. the name of C. Mibout hi, that he «the 
Salk. 6, 712. ſaid C. now is or ever was nn or: nate 
Praft. Reg. hy the name of C. as by tlie ſaid bill is abo 
2 ſuppoſed; and this he ĩs ready to verify: 
A Wherefore he prays judgment of the ail 

4 1 _ 1 Wo! una 2 


| n 
AR. Mito kit his 2 74 by 3 
wer 4 4 4. comes 1275 defends the forte and injury, Ac. 
* and prays Eo. ont ras the faid bill, becauſe 
Mb 1. he fays, that te is the ſame perſon-againſt 
whom the lid T. H. exhibited the aid bill 

by the name df R. H. and that he is named 

and called by the name of R. Aland by that 

name from therme of his nativity was al- 

nd. Reg. 5. ways called and*kjibwn : Mibout this, that 
8 he is called by the name of Rid. or has been 
38 21, Called and known by that: name; and this 
Salk, 18, + [he is ready to verify: Wherefore he prays 


* - ” , 
1 e. 3 4 


8 


HY * L 7 1 a. WC 
. ; _ 


went. 85 
e of the ſo, Mille rand that the . 


. 11 0 8 Ant 3a the fa 2 Phe, the te 

by nl complains by, the FI Joe os, 

| af H. G. comes in his proper perſon and de- and ought to 

Ends the Taree, : e c and prays be impleaded 

© Judgment of the fa uſe he ſays, f K. name. 

That he an the day of 3 the faig bill Þ: x Ent. 6. 

of the ſaid . 3 and 

er 00: eee an she is ready to 
erify;; Wherefore for ber the ſeid . in Ra 3 

the 3 of the Jig J. is not named and 2 

loaded hy ae name of #/ g. elq; as ac- 2 Reb 824. 

. the ſtatute, of ad- 1 Ventr. 151. 


judgment of — ſaid bill, and that the ſad | | 
Amen de ue Gee 


8 5 £37: 


comes and prays judgment of the ſaid bill, fendant 4s 2 
becauſe he ſays, that he the ſaid H. long be- r 757 
fore the exhibiting the ſaid bill, and alſq on Lill. Ent. 2. 
the day of exhibiting the fame, was and ho 

is a doctor of phyſic in due manner made by . 

the univerſity of Oxford, to wit, at London. - 
aforeſaid, in the 2 and ward aforeſaid: | 
Wherefore, for 8 be the ſaid 27. 3 is not + Mod. 1. 
—_ doctor of phyſie in the (aid bill; be 
ae h udgment' of Pokey tara, * that the 

1 


9 in the pames of defendants in N 7s $0, 5. 


i K. L. by 5 Ss . Plan, that . 


10 TEE. ' gbateieft | 


Plea, infancy And the ſaid 4 who is under the's age ef 
3 guardian. + one and twenty years, by R. C. her guar- 
BR. dian, ſpecially admitted by the court of our 
Lill. Ent. 3. 

| faid lady the now queen here, comes and de- 
fends the force and injury, Sc. and prays 
judgment of the ſaid bill, becauſe ſhe ſays, 
Prat. Reg. that ſhe the ſaid A. on the day of exhibiting 
51,655. the ſaid bill, was and ſtill is under the age 
of one and twenty years, that is to ſay, of 
the age of nineteen years, and not more, to 
wit, at London aforeſaid, in the pariſh and 
ward aforeſaid; and that the ſaid H. proſe- 
cuted her ſaid bill againſt the ſaid A. neither 
by her next friend, nor by her guardian; 
and this ſhe is ready to verify: Wherefore || 

ſhe prays judgment of the ſaid: bill, ng that 

the laid bill "uy NP}, Sc. Ine 


. 10 


Plea, that de- * And the ſad R. by L bis artorney, 
Fendant is ad. comes and defends the force and injury, &c. 
miniſtrator” r. E830 3 3 bio a0 end 
and not execu- 5 Nee 
tor B. R. . 5 PORE 3 | i ran 


+1n Indebitatal 3 OE wy: be 8 in 
evidence on non afſumpfit. Darby v. Boucher, Salk. 279. 
* Lew. 144. Salt. 386. 5 Mad. 368. Aliter in debt 
on a bond, he muſt plead infancy. Salt. 259. WW: 

RO Debt on a bond againſt C, as executrix to 7. §. 

: Plea, that J. S. died fie. and that adminiſtration 
was granted to the defendant of the goods, fc. of J. S. 

f - ke thereofre petit judirium fi. ipſa ad biilum prediftam 
reſpondere debet. Demurrer, iſt Exception: If the de- 
fendant adminiſtered the goods of J. S. before admini- 
ſtration granted to her, the i is chargeable as executrix de 


fon tort, therefore the ought to have en that ſhe 
| | meddled 


N 1 


be | Abatement. 


and ſays, that the ſaid J. H. on the felt day 
of December in the year of our Lord 1694. 
at London aforeſaid, in the pariſh and ward 
aforeſaid, died inteſtate,. after whoſe death, 
to wit, on the eighth day of the month of 
February in the year of our Lord 1694. at 
London aforeſaid, in the pariſh and ward afore- 


| ſaid, adminiſtration of all and ſingular the 
goods and chattels, rights and credits, which 


were of the ſaid J. H. at the time of his 


death, was in due form of law committed to 


11 


the ſaid R. HJ. by Sir C. H. knt. doctor of Salk. * 3. 
laws,” commiſſary and ſequeſtrator general, Frakt. * 1 


lawfully appointed, of the reverend father in 


Chriſt H. by divine permiſſion, lord biſhop | 


of London, in the parts of Eſſex'and Hert- 
ford, to whom the commiſſion of the admi- 
EO 1. the right appertained : In which 


* eren | Caſe 


tt : Ny þ 4 


_ 
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meddled dae hein Alger 3 Leon. 197. and 
3 Co. 102. are expreſs, that the plaintiff ought to reply 
that ſpecial- matter. Of which opinion was the whole 
court. Holt ch. juſt. | If the defendant had taken ſuch 


" 


« 8 


traverſe, it had made ber plea vitious. 2d Exception: 


The concluſion of the plea is not in abatement. Anſwer, 
cited Placit. general et ſpeciaÞ ; tit. Abatement 20, 21, 
But the court denied theſe caſes, and ſaid, that in the pre- 
ſent caſe it is a proper concluſion to the juriſdiction, which 
is ſometimes alſo, i curia cognoſcere velit 5 but it cannot 
be good in abatement. Judgment , gud reſpondeat ulte- 
rius.” A concluſion in abatement ought to pray judg- 
ment quod billa ca ſſetur. Mich.” 7 V. z. B. R. Powers 
v. Cock. 1 R. Raym. 63. 1 Salt. 298. 5 Mod. 136. 
Carib. 36 3. 3 Danv. Abr. 414 p. 23. Same judg- 
ment on the laſt point the ſame term. Nichols v. Shep< 
herd, Skin. 620, 


* — & 


Ahatement. 
caſe the ſaid E. and M. onght to mt 
the ſaid R. H. adminiſtrator af the goods and 

chattels which were of the ſaid J. H. and 
not. executor of the teſtament of the ſaid J. N. 
and this he is ready to verify: Wpberefere he 
Edles of che ſaid * and has the 

p tage bind" 


Plea by a fine, Aud the Gd, 8. in her propor perſes cames 
that ſhe is and prays judgment of che ſaid bill of che 
. a ſaid M. becauſe: ſhe ſays, that ſhe-the faid S. 
2 Str. 814, % tage hehe exhibiting the ſaid bilb of 
x Lg. Raym. the ſaid . againſt the faid S. was married 
1525. to one J. V. then and yet her huſband, and 
Barnard. K. B. alive, to wit, at Hingtas aforeſaid. in the 
ny county aforeſaid p and this the ſaid. S is ready 
to verify: Wherefore far that-the faid J.. 
Prad. Reg. 8. is nat named ia the {aid bill, the ſaid-S. prays 
Salk. 7, 8. judgment of the faid bill, and that the ſaid 
6 Mod. 230. bill may be quaſhed, c. 

; And the faict N. fays, that by any tin 
e by the ſaid S. ahove by 5 char by ary rg 

iS 

phate, war ſaid W. now filed. ought not 
aſhed, becauſe he ſays; char ehe faid 
8. on = fad time of exhibiting the ſaid bill, 
to wit, on the twenty-third day. of October in 
- the tenth year of the reign of our ſaid lord 
the now king, to wit, at Mington aforeſaid in 
Traverſe. the county aforefaid, Was ſole; 3 Without this, 
that the ſaid S. on the ſaid time of exhibitio 8 

the ſaid bill of the {aid V. or at any time 
terwards, was married to the faid J. V. in 
manner and form as the ſaid S. above by plead- 
ing has alledged; and this he is ready to 2 

5 rify: 


Abatement. 13 


7" IM Wherefore he prays judgment, and his 
ſaid debt, together with ——— by oc- 
caſtor of the dataining that r BE as 


zadged: to, him, Ge. 
Aud the faid &. asi before lays, that fhe the R. 


faid & at the time of exhibiting the faid. biſl 
of the faid V. was married to the ſaid J. M. 
her huſband in manner and form as the ſaid 
S. above by pleading; has alledged ; and of Mie. 
this ſhe puts herſelf upon. the, country; and 
the ſaid V. does fo likewiſe, Sc. Therefore 
let a a jury, — | CN 


* 


4 TP 


E is. renbtinbeted, ahat on Wide 5 
next after fifteen days of Eaſter i are 1 + 25 
ſame term, Sir J. H. knt. chief juſtice — Ent. 6. 
lord the king, and lady the queen, :aſfigned | 
40 hold pleas in the court of our ſaid lord the 
king and lady the queen, before the faid king 
and queen, freely gave and granted to F. V. 
eſqʒ the office of filacer in the court of the 
ſaid king and queen, before the ſaid king 
and queen, for the county of Salop, and then 
and there "dmitted the ford *. N. to the ſaid 
office of filacer for the county aforeſaid to have 
and to hold to him as his freehold for term 
of his life, according to the cuſtom. of the 
ſaid court of our faid lord the king and lady 
the queen at all times paſt uſed and approved, 
and inftantly put and ſet the faid F. W. (he 
having firſt taken as well the oath. of alle- 
glance to our ſaid lord the king and lady the 
queen, according to the form of the ſtature 
in 


bd os Pd es en Gd vv» CC 


* 


Grant of the . 


= 


14 Abatement. 

| in that caſe made and provided, as the oath, 

according to cuſtom, to behave himſelf well 

and faithfully in the ſaid office) into the cor- 

poral poſſeſſion of the ſaid office, to hold, 

occupy, and have the ſame in form afore- 

ſaid, with the fees, wages and profits to the 

ſaid office belonging, and anciently due and 
accuſtomed, SG ec. n 4 


Noll 21 3J3J. Hal and Vemris. 


N 2 1 4a — OY WO I a 


Plea, that d- And the ſaid F. in his proper perſon comes 
 fendant is fila- and defends the force and injury, and ſays, 
cer B. R. that in Eaſter term in the fifth year of the 

4 arg reign of their late majeſties William and 
Mary, late king and queen of England, &c. 
Salle. to wit, on Wedneſday next after fifteen days 
"44 "» 2, 3» of Eaſter in that ſame term, Sir J. H. then- 
; chief juſtice of the ſaid late king and queen, 
aſſigned 'to hold pleas in the court of the 

faid late king and queen, before the ſaid late 

king and queen, freely gave and granted to 

the ſaid J. V. the office of filacer in the 

court of the ſaid late king and queen, before 

the ſaid late king and queen, for the county 

of Salop, and then and there admitted the 

faid J. V. to the ſaid office of filacer for the ml 

ſaid county of Salop, to have and to hold 

to him as his freehold - for term of his life, 

according to the cuſtom of the ſaid court of 

the ſaid late king and queen at all times paſt 

uſed and approved, and inſtantly put and 

{ct the ſaid F. W. (he having firſt taken 

we 


1 
1 
So 
Ex. 1 

Ws 
1 


Abatement. 


well the oath of allegiance to the ſaid late 


king and queen, according to the form of the 


ſtatute in that caſe made and provided, as the | 


oath, according to cuſtom, to behave himſelf 


well and faithfully in the ſaid office) in the 


corporal poſſeſſion, to hold, occupy, and have 
the ſaid office in form aforeſaid, with all fees, 
| wages and profits to the {aid office belonging, 


15 and anciently due and accuſtomed, c. as by 


the record of the ſaid grant and ad miſſion now 
remaining in the court of our lord the now 
king before the king himſelf manifeſtly ap- 


rs. By virtue of which ſaid grant and ad- 


' miſſion he the ſaid J. was filacer of the ſaid 


| court of the ſaid late king and queen, before 


the ſaid late king and queen, and on the day 
of ſuing out the. original writ aforeſaid, was 
and ſtill is a filacer of the ſaid court of our ſaid 


lord the king before the king himſelf as 


aforeſaid: And the ſaid F. further ſays, that 
from the time to the contrary whereof the 
memory of man is not, ſuch filacers of the 
ſaid court of our ſaid lord the king here, ac- 
cording to the cuſtom of the ſaid court for 
the whole time aforeſaid hitherto uſed and ap- 
proved in the ſame court, have been uſed, and 
ought, in all perſonal pleas at the ſuit of any 
ſubject of our ſaid lord the king and his pre- 


3X deceflors, kings and queens of this kingdom, 


to be impleaded only by bill exhibited in the 
court of our ſaid lord the preſent king before 
the king himſelf, againſt ſuch filacers preſent 
In the ſame court in proper perſon; and this 
he is ready to verify; Wherefore he prays 
| „5 judgment, 

3 


1 


c L.A 1 jadgrment, K chi Loft 255 lord. the 
cord to be an- here "will pt "oug to tak ene] 

reed to this zance TAE [ G7. 
plea, affidavit . Nee 5 


not neceſſary, FR 98 5 1 
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Plea, that de= LED 4077 hs kits ro 
| Jendant is an and ſays that 17 is, wp epics = ths 
., cxhibiting che fd bill of the ſaid 7. and for 
1 ſuable there divers years before, was one of the attoruſes 
onh. B. R. of the court of our lady the queen of the 
Lil. Ent. 3. Common Bench, imployed, attending in his 
; faid office at }otminſter if the county of 
. aer ale in proſecuting and defending di- 
vers affairs of ſeveral RabrAs of our ſaid lady 
the queen in 5 bench as their attorney 3 
and that he the faid 7. and all other attornies 
pf that bench, while they ſo roſecute or de- 
—_ fend any ſ ſuch affairs, en Fe g to the cuſtom 
= : in the ſame cout of che de the bench Gp M. miner, 
1 1 110 54. hitherto uſed and 97 roved, ay not 15 be 
Salk. 1, 2, 30, drawn OF- compel ell bor at a 
| 50 vs 5 have been accuſtomed to be AO or F ri 
urs TY 7 pelled to anſwer before any Juſtices | or mini- 
3 ſters of our lady the q queen, or other ſecular 
Juſtices whatſoever, except before the juſtices 
of our ſaid lady the queen of the Common 
Bench at Weſtminſter, upon any pleas, aeg ef 
or demands, which touch not thẽ pe of 
- our ſaid lady the queen, (plea of frank-tene= 
ment, felonies and appeals only excepted) z 
and this he 1 is ready to Ry Wheretore he 
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| the ſaid E. F. and G. H. in the ſaid writing 


3 Abatement. . 
does not intend that the court of our lady 


the queen here will or ought to take Cogni- 


zance of the {aid plea againſt him, Sc. 
: . St. Fobn Broderick. 


Aud the ſaid T. C. by J. L. his attorney, Plea that 
comes and defends the force and injury, c. 


and prays oyer of the ſaid writing obligatory; 


and it is read to him in theſe words, to wit, ior, jointly 


Know all men by theſe preſents, Sc. which executed rhe 
| heg be bond with the 


being read and heard, the ſaid T. C. prays 


S* ++ « 


obligatory named, alſo ſealed and delivered 
the ſaid writing. obligatory as the a& and 
deed of the ſaid E. F. and G. H. to the ſaid 
Vol. II. C - Plaintiff, 


— - 
— 


3 12 e os 9 — 


+ Flea of the ſame matter, and in the ſame manner. 
Demurrer. Judgment for the plaintiff, becauſe this 
matter was pleaded-in bar ; whereas it is only a plea in 
abatement; for a plea which begins with a petit judicium 
de narratione, and concludes quod narratio caſſetur, is a 
plea in bar in the King's Bench, and has been ſo often 
aGjadged. Hil. 13 Geo. 1. B. R. Watts et ux. v. Good. 


| man, 2 R. Raym, 1460; et wide 2 R. Raym. 1205. 


others who are 


18 3 Abatement. 

. plaintiff, and by the ſaid writing obligatory 
became firmly bound to the faid plaintiff 
with the ſaid defendant in the ſaid one hun- 
dred pounds: Which ſaid E. F. and G. H. are 
yet in being and alive, to wit, at Lewes afore- 
ſaid in the county aforeſaid; and this he is 
ready to verify: Wherefore for that the ſaid 
E. F. and G. H. are not named defendants, 
together with the ſaid defendant in the ſaid 
declaration mentioned, the ſaid defendant 
prays judgment of ihe ſaid declaration, and 
that the ſaid declaration may be quaſhed, &c. 


Pha that And the ſaid T. D. by F. L. his attorney, 
_ Jointly comes and defends the force and injury, c. 
ue an and prays judgment of the ſaid bill, becauſe | 
the deed, and he ſays, that one P. A. on the ſaid 26th day 
Jointly cove- of Auguſt in the year of our Lord 1699. at 
nanted. B. R. London aforeſaid, in the pariſh and ward afore- 
Lil. Ent. 7. ſaid, ſubſcribed, ſealed, and as his deed de- 
livered to the ſaid F. B. the ſaid charter-party 
indented of affreighment in the ſaid bil! 
above mentioned, and that the ſaid P. A. and 
the ſaid T. by the ſaid charty-party indented 3 
of affreighment, jointly covenanted, granted 
and agreed to and with the ſaid F. B. his exe- 3 
cutors, adminiſtrators and aſſigns, in manner 
and form as in the ſaid bill of the ſaid F. is 
above recited: Wherefore for that the ſaid 
P. A. is not named in the ſaid bill; the ſaid 8 
T. D. prays judgment of the ſaid bill, and 
that the ſaid bill may be quaſhed, Gc. 3 


* : 
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And the ſaid 7. in his proper perſon comes Plea, another 
and defends the force and injury, Sc. and ien pending 
prays judgment of the ſaid bill, becauſe he — — 
fays, that the ſaid F. in the court of our ſaid ,,, cur. 
lady the now queen here, heretofore, to wit, B. R. 
in Eaſter term laſt paſt brought his writ a- Lill. Ent. 2. 
giainſt the ſaid T. of the plea aforeſaid; and _ 227 
thereupon the ſaid J. by declaring againſt the + How — 7. 
ſaid T. by the name of T. I. late of London, Meacock v. 
gent. then and there appearing at the ſuit Farmer cited. 
of the ſaid J. of the plea aforeſaid, com- 7 R. Raym. 
plained, That whereas the ſaid F. M. on the 
firſt day of April in the year of our Lord 170 1. Recital of de- 
at London in the pariſh of St. Mary le Bow in lien in 
the ward of Cheap, was poſſeſſed of divers 
goods and chattels, to wit, of two butts of 
brandy of the value of 1501. as of his own 
proper goods and chattels; and being ſo poſ- 
ſeſſed thereof caſually loſt the ſaid goods and 
chattels out of his lands and poſſeſſion ; which 
ſaid goods and chattels afterwards, to wit, on 
the ſaid firſt day of April in the ſaid year of 
our Lord 1701. aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, came by 
finding to the hands and poſſeſſion of the ſaid 
T. yet the ſaid T. knowing the ſaid goods and 
chattels to be the proper goods and chattels of 
the ſaid 7. M. and to him the ſaid J. M. of 
tight to belong and appertain, but contriving 
and fraudulently intending craftily and ſub- 
tilly to deceive and defraud the ſaid J. M. of 
thoſe goods and chattels, did not deliver the 
ſaid goods and chattels to the ſaid J. M. al- 

| C 2 though 


W 


Of defendants 
appe Aa ri ug . 


Inparling. 


of 


| Abatement. . 
though often required; but afterwards, to 
wit, on the tenth day of November in the 
year of our Lord 1701. aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
converted and difpoſed the ſaid goods and 


chattels to his own proper uſe, to the damage 


of the ſaid J. M. of one hundred and twenty 
pounds; and thereupon he then brought ſuit, 
Sc. And the ſaid T. I. by A. B. his attor- 


ney, came and defended the force and in- 


jury, when, Go. and then prayed leave to 
imparle thereto here, until on the morrow of 
the Holy: Trinity then next following, and 
had it, Sc. The ſame day was then given 
to the ſaid J. M. here, Sc. as by the ſaid 


Plea fill pend- record remaining here in court more fully 


ing. 


Awerment, 
that the per- 
fons and cauſe 
of action are 


the ſame. 


appears: Which faid plaint or plea. upon the 


writ aforeſaid, in form aforeſaid proſecuted in 


the ſaid court of our ſaid lady the now queen 
here, to wit, at Weſtminſter aforeſaid, ſtill de- 
pends undiſcuſſed, undetermined, and not 
diſcontinued : And the ſaid T. further ſays, 
that the ſaid F. M. in the ſaid former declara- 
tion and plea named, and the ſaid F. M. in 
the ſaid bill now exhibited againſt him the 
ſaid T. J. are one and the ſame perſon, and 
not other, nor different; and that the ſaid 
T. J. in the ſaid former declaration and plea 
named, and the ſaid T. J. in the ſaid bill 
againſt him the ſaid T. 7. exhibited, are one 
and the ſame perſon, and not other, nor dif- 
ferent: And the ſaid 7. I. further ſays, that 
the goods and chattels in the declaration and 
plea mentioned and the ſaid goods and _ 
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tels mentioned in the ſaid bill now exhibited 

againſt the ſaid T. are one and the ſame goods 

and chattels, and not other, nor different; 

and this he is ready to verify: Wherefore he 
rays judgment of the ſaid bill exhibited in 
orm aforeſaid, (the ſaid former plea and 

declaration as aforeſaid ſtill depending here in 


the ſaid bill may be quaſhed, &c, 


And the ſaid E. D. ſays, that by any thing B. R. Ne 
by the ſaid O. G. above by pleading alledged, 3 
the ſaid bill of the ſaid E. now filed ought 5a ,F another 
not to be quaſhed, becauſe he ſays, that there ae for the 
is not any ſuch record of the ſaid bill in the mater 
ſaid plea ſpecified, filed or remaining of re- „ 8 
cord in the ſaid court of our ſaid lady the pre- Ii 
ſent queen before the queen herſelf, as the ſaid 
O. has above by pleading alledged; and this 
he is ready to verify: Wherefore he prays 
judgment, and that the ſaid bill of the ſaid 
E. now filed may be adjudged good, and 
that the ſaid O. may anſwer thereto, or in de- 
faulr thereof, that his damages by occaſion of 
the premifles may be adjudged to him, &c. 

And the ſaid O. ſays, that there is ſuch re- Rejoinder 
cord of the ſaid bill in the ſaid plea of the quod habetur 

faid O. above ſpecified, filed of record in the dale record”. 
ſaid court of our ſaid lady the queen before 
the queen herſelf, to wit, at Meſtminſter afore- 
ſaid, as he the ſaid O. has above by pleading 
alledged, as appears on the files of bills of the 
ſaid term of St. Hilary laft paſt in the ſaid 
plea laſt mentioned, filed of record; and D 
this he is ready to verify by that record: And 9 
| C 3 -—— | 


I. Ent. 7. 


22 


Demurrer to 
#he replication. 
Salk. 218, 


22, 93, 94. 
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he prays, that the term and files of bills may 


be ſeen and inſpected by the court of our ſaid 
lady the now queen here. But, Cc. [Conti- 
nuance, ut antea.] 

And the ſaid O. ſays, that the ſaid plea 
by the ſaid E. above by replying pleaded, 


and the matter therein contained, are nat 


ſufficient in law to compel the ſaid O. to an- 
ſwer to the ſaid bill of the ſaid E. to which 
the ſaid O. has no need, nor is he bound by 
the law of the land in any manner to an- 
ſwer; and this he is ready to verify: Where- 
fore for default of a ſufficient replication of 


the ſaid E. in this behalf, the ſaid O. as be- 


Feindr, 


fore prays judgment of the ſaid bill, and that 
the ſaid bill may be quaſhed, c. | 
And the ſaid E. ſays, that the ſaid plea 
by him the ſaid E. in manner and form afore- 
ſaid above by replying pleaded, and the mat- 
ter therein contained, are good and ſufficient 
in law to compel the ſaid O. to anſwer to 
the ſaid bill of the ſaid E. Which ſaid plea, 
and the matter therein contained, the ſaid E. 
is ready to verify and prove, as the court, 
Sc. And becauſe the ſaid O. does not an- 
ſwer the ſaid plea, nor has yet any ways de- 


nied it, the ſaid E. prays judgment, and 


that the ſaid bill of the ſaid E. may be ad- 


jadged good, He. And that the ſaid O. 
may anſwer further thereto, Sc. or in default 


thereof, that his damages by occaſion of the 
remiſſes may be adjudged to him, c. But, 
Ee FContinuance ut antea. | | 


And 


Abatement. 5 23 
And now at this day, to wit, on Wedneſday Special impar- 
next after fifteen days of Eaſter in the ſame /ance. 


term, to which day the ſaid H. ſaving to bim- 


ſelf all and all manner of exceptions lo the ſaid 

bill of the ſaid E. had leave to imparle to the 

ſaid bill, and to anſwer, Gc. before which Demiſe of 
day her majeſty queen Mary died, before our“ _— 
ſaid lord the king at Weſtminſter came as well 

the ſaid E. by his attorney aforeſaid, as the 

ſaid H. by R. S. his attorney; and the ſaid 3 
H. defends the force and injury, Cc. and ſays, nl = = - 
that he the ſaid H. ought not to be compelled Lil. Ent. 7. 
to anſwer the ſaid bill, becauſe he ſays, that 

the ſaid E. heretofore, to wit, in the term of 


the Holy Trinity laſt paſt, in the court of our 


lord the preſent king and of the late queen 

Mary of the bench impleaded the ſaid H. in 

a certain plea of treſpaſs upon the caſe, and 

for the ſame cauſe in the ſaid declaration gy, 21 f. 

above mentioned, as by the record thereaf 

remaining in the ſame court appears, and 

that the ſaid parties to and in the plea in the 

ſaid court of the bench, and the ſaid E. B. 

the preſent plaintiff, and he the ſaid H. D. . 

are the ſame perſons, and not other or di- 

vers; and that the ſaid plea in the ſaid court 

of the bench ſtill remains undetermined ; and 

this he is ready to verify: Wherefore he 

prays judgment, if he ought to be compelled 

to anſwer to the ſaid bill, &c. ö 
And the ſaid E. ſays, that notwithſtanding Replication 

any thing by the ſaid H. above by pleading nul tiel re- 

alledged, he the ſaid H. ought to be com- vn 

pelled to anſwer to the declaration of him the 


C4 ſaid 


24 Abatement. 
faid E. becauſe he fays, that there is not any 
ſuch record of the im pleading the faid H. at 
the ſuit of the faid E. remaining in the ſaid 


eourt of our ſaid lord the king of the bench, 


as the ſaid H. has above by pleading alledged; 
and this he is ready to verify: Wherefore he 
prays judgment, and that the ſaid H. may 
anſwer to the bill of the ſaid E. Se. 


Pha in a ſci. And the ſaid N. at that day being ſolemn 
fa. quare exe- ly demanded, by T. C. his attorney,/alfo comes 
3 _ and prays judgment of the ſaid writ of feire 
ETD facias, becauſe he ſays, that there are not fif- 
15 days be. teen days between the teſte and return of the 
auen ye tete ſaid writ of ſcire facias; and this he is read 
_ 6 . to verify: Wherefore he prays judgment f 
me nt 9. that writ, and that the ſaid writ may be 


quaſhed, Ec. 


Demurrer. And the ſaid M. ſays, that by any thing | 
by the ſaid N. above by (pleading alledged 


the ſaid writ of the faid M. ought not to be 
quaſhed, becauſe he ſays that the ſaid plea 
by the ſaid N. in manner and form aforeſaid 
above pleaded, and the matter therein con- 
rained, are not ſufficient in law to quaſh "the 
ſaid writ of the ſaid M. againſt the ſaid N. 
to which ſaid plea in manner and form afore- 
ſaid pleaded the ſaid M. has no need, and is 
not bound . by the Jaw of the land in any 
manner to anfwer; and this he is ready to ve- 
rity : Wherefore for default of a ſufficient plea 
of the ſaid N. in this behalf, the ſaid M. prays 
Judgment and his execution, accorging zo the 


force, 
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fret, rm; andigft of the ſaid recovery to be 
ntzjudgeu 20 um. 3 
And the ſaid M. ſays, that the ſaid plea by Joindir. 
him the ſaid NM. in manner and form afore- 
ſaid above pleaded, and the matter therein 
contained, are, good and · ſufficient in law to 
2 quaſni the faid writ of the ſaid M. f againſt him 
che ſaid N. which ſaid plea, and the matter 
eherein contained, the ſaid N. is ready to ve- 
rify and prove, as the court, &c. And be- 
XX cauſe the ſaid M. does not anſwer the ſaid 
plea, nor as yet has any ways denied it, the 
aid N. as before prays judgment, and that 
the faid -writ may be quaſhed, Ac. But, 
Ec. ¶ Contimuance, ut antea.] 


And the ſaid C. F. by J. L. his attorney, Pla to à (ci, | 
comes and prays judgment in the ſaid writ of fa. a crit o 1 
== /cire facius, becauſe he ſays, that after ren- , 
Gering the ſaid judgment in the ſaid writ Eachequer 
above ſpecified, to wit, on the ſixteenth day chamber. 
of November in the ſixth year of the reign of Lill. Ent. 3. 
our ſovereign lord Milliam the third, now Pract. Reg. 
= king, and eur ſovereign lady Mary late queen; 
of England, at Weſtminſter aforeſaid in the 
county of - Middleſex aforeſaid, he the ſaid 
C. F. for reverſing the ſaid judgment proſe- 
cuted out of the court,of Chancery of our ſaid 
lord the king and lady the late queen then 
held at Weſtminſter aforeſaid in the county of 
Middleſex, a certain writ of our ſaid lord the 
king and lady the late queen for correcting 
errors of and upon the ſaid judgment in the 
ſaid writ ſpecified, directed to Sir John Holt, 
| Ent. 


26 


king and lady the late queen, and returnable 


and lady the late queen at Weſtminſter, be- f 


turn thereof, to wit on the twentieth day of 


of the ſaid king and queen at imine 


Holt the ſaid chief juſtice has not yet returned 


Abatement. 


Ent. chief juſtice of our ſaid lord the king 
and lady the late queen, aſſigned to hold 
pry! in the court of our ſaid lord the king and | 

dy the late queen, before our ſaid lord the 


on Tueſday the twenty-ſeventh day of this inſt, | 
November then next enſuing, in the court of Mm 
Exchequer chamber of our ſaid lord the king 5 


fore the juſtices of our ſaid lord the king 
and lady the late queen of the bench, and ba- 
rons of the Exchequer of our ſaid lord the 
king and lady the late queen, of the = 2 
of the coif, according to the form of the 
ſtatute in ſuch caſe made and provided; which 
ſaid writ, after the iſſuing and before the re- 


November in the ſaid ſixth year of the reign 


aforeſaid in the ſaid county of Middleſen, 
was in due form of law delivered to the ſaid 
Sir John Holt the ſaid chief juſtice, to be 
executed in form of law, which ſaid Sir Jol 


the ſaid writ for correcting the ſaid errors 
into the ſaid Exchequer chamber, and has done A 
nothing thereupon; and this he is ready to 
verify : Wherefore he prays judgment, if be 
the ſaid C. ought to be compelled to anſwer 
to the ſaid writ of /cire facias of the faid C. 
N. pending the ſaid writ of error  undeter- | 
mined, &c. 


Aud 


p @d ed i US 01 US me 
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Abatement. 


And the ſaid J. F. by F. S. his attorney, Plea, a writ 
comes and defends the force and injury, Cc. J er de- 
and prays judgment of the ſaid bill of the 2 
ſaid R. D. becauſe he ſays, that after the OE B. R. 
giving the ſaid judgment in the ſaid declara- Lill. Ent. 11. 

tion ſpecified, and before the exhibiting the 


bill of the ſaid R. D. to wit, on the twenty- 


ninth day of October in the ſeventh year of 


the reign of our lord the preſent king, the 
ſaid J. F. for reverſing the ſaid judgment 
ſued forth of the court of Chancery of our 
ſaid lord the king, the ſame court being then 
at Weſtminſter, a certain writ of our ſaid lord 
the preſent king, for correcting errors in the 


record and proceſs, and alſo in giving that 


judgment directed to the king's right truſty 
and well- beloved Sir John Holt, knt. then 


and ſtill chief juſtice of our ſaid lord the 


king aſſigned to hold pleas before the king 


| himſelf; by which ſaid writ our ſaid lord the 


king commanded his ſaid chief juſtice, that 
if judgment was thereupon then given, then 
he ſhould cauſe the record and proceſs of the 


 faid plaint, with all things touching the ſame, 
to come before his juſtices of the common 


bench and his barons of the Exchequer of 
the degree of the coif in the Exchequer cham- 


ber of our ſaid lord the king at Veſtminſter, 


on Wedneſday the twenty-ſeventh day of No- 
vember then next enſuing, that the ſaid ju- 
ſtices of the Common Bench and barons view- 
ing and examining the ſaid record and pro- 
ceſs might cauſe further to be done therein, 

| as 


„ 


28 


Abatement. 


as of right and according to the form of the 


ſtatute in that caſe made and provided ſhould 


be meet to be done; by virtue of which ſaid 
vit of error the ſaid chief juſtice afterwards, 


November tranſmitted the record and proceſs 


to wit, on the ſaid twenty-ſeventh day of 


ol the plaint and judgment aforeſaid, with | 
all things touching the ſame, before the ju- 
, Nices of our ſaid lord the kiog of the com- 
mon bench and his barons of the Exchequer 
of the degree of the coif in the ſaid Zxche- 
guer chamber at Weſtminſter aforeſaid: And 
the record and proceſs of the ſaid judgment 


ſtill remains there, and the faid writ for cor- 


recting errors ſtil] remains undetermined in 
the ſame court of the ſaid Exchequer cham- 
ber at Miſtminſtor aforeſaid ; and the ſaid 
Judgment is yet neither affirmed-nor reverſed, A 
as by the record thereof remaining in the 
ſame court of the ſaid Exchequer chamber at 
Weſtminſter aforeſaid before the ſaid juſtices 
of our ſaid lord the king of the Common 
Bench and barons aforeſaid more fully appears; 
and this the ſaid J. F. is ready to verify by 
the record of the judgment and proceſs afore- 
ſaid: Wherefore. he prays judgment of the 
faid bill, and that the ſaid bill may be 


quaſhed, .&c. 


Middleſex, © 


St. John Broderick. 


Anda, 


Tr 


comes and defends the force and injury, and 


ps | — 1 — 11 
8 Moth Pot ws 8 » ag Ne —"_— . 8 
„ 2 0 Is 2 Fe * 


to him in theſe words, to wit, Noverint uni- 


Abatement, : 29 
C. complains of J. H. in the Declaration 


to wit, * cuſtody of Sir R. D. bart. chief againſt a pris 
fteward of the liberty of St. Edmund's Bury i» the | 


in the county aforeſaid, of a plea that he ren- 2 AA = 
der to him 1001. [Declaration in debt on a . 
judgment] And thereupon he brings ſuit, 


* ä 
And the ſaid J. by F. A. his attorney, Pla, mifpri- 
ion of the 


ſays, that the liberty of Sr. Edmunds Bury is, r 


and was from the time to the contrary where- 
of the memory of man is not, in the-county 
of Suffolk, and not in the county of Mzdalefen, 
as by the bill of the ſaid F. C. is above ſup- 


poſed] and this he is ready to verify: Where- 


fore he prays judgment, if he the ſaid J. H. 
ought to anſwer to the bill of the ſaid J. C. 


'». ; | 


L. S. gent. maketh oath, That the liberty Afidavir er 


of S/. Edmund's Bury, as the deponent is % t of 


credibly informed and verily believes, is in ig — 5 


the county of Suffolk, and not in the county Annz. 
of Middleſex, as the plaintiff by his declara- 


L. S. 


tion hereunto annexed hath alledged. 


And the ſaid R. by T. H. his attorney, Pha, falſe 
comes and defends the force and injury, and latin in _ 
prays oyer of the ſaid writing ; and it is read Lill. Ent. my 
ver me, Fc. teneri, Sc. in ducen & quin- 

| quagint 


— 


30 ö Abatement. 
quagin?* libris, Ic. [the obligations ſet forth 
at length.) He alſo prays oyer of the con- 
dition of the ſaid writing, and it is read to 
him in theſe words, to wit, The condition, 
Heb. 18, 19, Fc. which being read and heard the ſaid R. 
i prays judgment of the ſaid bill, becauſe he 
ſays, that the ſaid J. by his bill above ſuppoſes * 


that the ſaid R. owes to the ſaid J. ducent & 
quinquagint* libras, where in truth there is 
not any ſuch word in the ſaid writing, con- 
taining-and warranting this word in the ſaid i 
declaration ſpecified ; and this he is ready to ⁶ 


verify: Wherefore he prays judgment of the 
ſaid bill, and that the ſaid bill may be quaſhed, 3 
2 4 


Plea in abate. And Carolinus Smith, againſt whom the 


mer in the de- 


' fendant's chi. Plaineth by the name ef Charles Smith, by 
flian name, J. A. his atterney cometh and defendeth the 


ment, miſno- ſaid Richard Griggs by his bill exhibited com- 4 


B. R. force and injury, &c. and prayeth judgment 4 
Lill. Ent. 6. of the ſaid bill, becauſe he ſaith that he was 


Pract, Reg. baptized by the name of Carolinus, and by | 


>: 4.44 207. the ſame name from the time of his baptiſm i 

hitherto hath been always known and named 
| by the name of Carolinus*; without this, 
Traverſe. that he the ſaid Carolinus now is or ever was A 


known or named by the name of Charles, as 
by the ſaid bill is above ſuppoſed ; and this 


2 
* 1 9 1 


* The traverſe is material, for one may have a No- 
men and Cognomen that never was baptized. Salk. 6. 
6 Mod, 115, Holt 492, 563. 


Abatement. 
he is ready to verify : Wherefore he prayeth 
judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, Sc. 

Martha Hinton widow complaineth of 
James Altham and Anne his wife, otherwiſe 
called Anne Feſſon, of the city of Coventry 
X ſpinſter, in the cuſtody of the marſhal, of 
a plea that they render to her 400 J. (on a 
bond made by the feme dum ſola.) 


And the ſaid James and one — his wiſe Pla in abate- 
come in their proper perſons and defend the ment by baron 
& force and injury, and ſay that ſhe the ſame 2 v, mie 
was baptized by the name of —— wife, BR 
and is, and from the time of her nativity 

| hitherto was always known and named by 

the name of ; without this, that ſhe 

the ſame now is, or ever was known 

or named by the name of Anne, as by the 

| ſaid bill is ſuppoſed; and this they are ready 

to verify; Wherefore they pray judgment 

of the ſaid bill, and that the ſaid bill may 

be quaſhed, Tc. | | 


. 


* 


1 Aud lady Honoria Gerard, againſt whom Pla in abate- 
the ſaid Thomas hath exhibited his bill by the 7 _ 
name of lady Elizabeth Gerard, otherwiſe gun v 


* Garret, cometh in her proper perſon and ian name. 
defendeth the force. and injury, c. and B. R. 
prayeth judgment of the ſaid bill, becauſe = : _ | 


ſhe ſaith that ſhe was baptized by the name Silk. 3 


of Honoria, to wit, at the pariſh of St. Cle- Carth. 20. 
ment Danes aforeſaid, and from her baptiſm Lib. Placit, 1. 


Traverſe. 


wmparlance to 


pla. 


Further 
imparlance. 


Replication, 
eſtoppel the 
defendant put 
in bail by the 
name of Eli- 
zabeth. 


to this time has always been Hnown and 
named by that name; without: this, that ſhe: 
the ſaid Honoria now is or ever was known 
or named by the name of Elizabeth, as by 
the ſaid bill is above ſuppoſed ; and this ſhe 
is · ready to verify: Wherefore: ſhe prayeth 
judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, &c. 


And the ſaid Thomas Stroud. prayeth day | ff 


to imparle to the ſaid plea; and it is granted 


to him, &c. And, upon this, day is there- 


upon given to the parties aforeſaid, before 
our lady the queen at Wefmnſter, until 
Thurſday next after the octave of St: Hilary, 
to wit, to the ſaid Thomas to imparl to the 
ſaid plea, and then to reply, Sc. At which 


day, before our lady the queen at Weſtmin- 


ſter, cometh as well the ſaid Thomas Stroud 
by his attorney aforeſaid, as the ſaid defen- 
dant in her proper perſon. And the ſaid 
Thomas prayeth day to imparl further to the 
ſaid plea; And it is granted to him, c. 
And, upon this, day is thereupon further 
given to the ſaid parties, before our lady the 


queen at Weſtminſter, until Wedneſday next 
after fifteen days from the day of Eafter, | 
to.wit, to the ſaid Thomas, to [Verbatim ut | 


antea, uſque] her proper perſon. And the 
ſaid Thomas ſaith, F that the ſaid lady Ge- 
rard, 


_—_— 


— 


+ The putting in bail is the act of the court, and not 
of the party, and therefore cannot eſtop her; but _ de- 
5 fendant 


2 oa 
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| an. DER gi 
rar; otherwiſe Carrer, the 
on” the ſaid Thomas hath. .exhibited 
faid. bill by the name of lady Elizabeth 65 85 
| rard, otherwiſe Garret, ought not to be ad- 
itted to her ſaid plea for quaſhing the ſaid 
bill of the ſaid Thomas; becauſe he faith chat 
ſhe the ſaid lady Gerard, otherwiſe, Garret, 


3 { the perſon. againſt whom the ſaid Thomas in - 
the term of St. Michael laſt, paſt, exhibited 


bis ſaid. bill by the name of lady Elizabeth 
= Gerard, otherwiſe Garret, in the ſame term 
of. St. Michael put in common bail in the 
court here, at the ſuit. of the ſaid Thomas, 
in the plea aforeſaid, by the name of lady 
| Blizabeth Garret, as by the record thereof 
remaining in the ſame court of our ſaid lady 


che queen, before the queen herſelf at Vi. 


minſter, nlore fully appeareth; and this he 


is ready te verify by that record; Where- 


fore he prayeth judgment if the "faid lady 
© Gerard, otherwiſe. Garret, the. perſon againſt 
whom the ſaid Thomas hath. exhibited his 
ſiaid bill, by the name of lady Elizabeth Ge- 
rard; otherejſ un e to be admit- 
Vor, 11 ted 


S Bb. i » 8 


* te ta * 2 * _ —_—_——_— * i * CN oat le. „ 


— 


nend nee by that name, may . himſelf, and 
bail is an appearance'as well as bail: But then it ought 
to be pleaded as an appearance, if the plaintiff, would 
uſe of that as an eſtoppel. In debt on a bail- 

nd, if the defendant has put in common bail, he can- 
not plead he has put in common bail, but comperait a 


alem, for he wot d to che 3 
3 * ng 


© 


Demurrer to 
the replication. 


Jeinder. 


4: Centinuance. 


Abatemen nt. 1 


ay to ber Faid plea for quaſhing his ſaid bin, 


contrary to the ſaid record; Ge. 

And the ſaid Honoria Gerard, - agate 
whom the ſaid Thomas has exhibited his ſaid 
bill by the name of lady Elizabtrh Gerard, 


otherwiſe Garret, ſaith, that the ſeid plea 
above in replying pleaded by the ſaid 75. 


mas in manner and form aforeſaid, and the 
matter therein contained, are not ſufficient 
in law to compel the ſaid Honoria to anſwer 
the ſaid bill of the ſaid Thomas; to which 
Taid plea the ſaid Honoria hath no need, nor 


is ſhe obliged by the law of the land in any 
manner to Vanſwer; and this ſhe is ready to 


verify; Wherefore, for want of a ſufficient 
replication in this caſe, the ſaid: Honoria, as 


before, prayeth judgment of the ſaid bill, 


and that the ſaid bill may be quaſhed, Ac. 
And the ſaid Thomas ſaith; that the ſaid 
plea above in replying pleaded by the ſaid 
Thomas in manner and form aforeſaid, and 
the matter therein contained, are good and 
fufficient in law to compel the ſaid Elizabeth 


to anſwer to the ſaid bill of the ſaid Thomas 


thereupon againſt the ſaid Elizabeib; which 


ſaid plea, and the matter therein —.— 


the ſaid Thomas is ready to verify and 

as the court, Sc. And becauſe the ſaid El. 
zabeth hath not anſwered to the ſaid. plea, 
nor hitherto in any manner denied the ſame; 
the ſaid Thomas as before prayeth judgment, 


and that the ſaid Elizabeth may be'compelled 


to anſwer to the ſaid bill of the ſaid Thomas, 
&c. But becauſe the court of our ſaid lady 
2 the 


Adbatement. — 7 
the queen now here is not adviſed abdut gi - 

ving judgment of and concerning the pre- 
miſſes, day is therefore given to the ſaid par- 
ties to come before dur lady the queen at 
| Weſtminſter; until next after ——, to 
hear judgment of and upon the ſame pre- 
= miſſes, for that the court of our ſaid lady 
the queen now here is not adviſed thereof. 
Au the ſaid Thomas Woods and Mary his Oper prayed of 
= wife;- by 'Richard ub their attorney, come 9riginal in 
and pray oyer of the ſaid original writ, and eee. re- 
of the return of the ſaid writ; and they are B.K. 8 
read to them in theſe: words, to wit, Anne Salk. 5, 705. 
by the grace of God ¶ The writ and return Plea in abate: 
z bac verba] Which being read and heard, wert, ac ad. 
che ſaid Thomas Hoods and Mary his wife e 4. 
pray judgment of the ſaid writ, becauſe ada, . 
they ſay that by form of the ſtature the “ ing in be 
addition of che town or hamlet, or place ri. 
and county of the dwelling of the ſaid The- * H. 5. c. 5. 
mat, ought to be contained in the ſaid ori- 
bt 2 writ of the ſaid Charles earl of Ban- 

ury, and Mary counteſs of Banbury his wife; 

and this they are ready to verify: Where- 
fore; for that ſuch 1 is not contained 
N E RSS 0 ** 


Ed 
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. | _ 833 EE * » . 
 * The original replevin is Vicente, ind the court 
proceeds ypon the Pluries : Therefore the, firſt replevin 
needs no addition wichin the ſtatute; and where the 
firſt writ is without addition, it cannot be heceſſary in 
the ſecond; nay, the inſerting ſuch an addition would 
vitiate the ſecond writ, for it cannot vary from the for- 
mer. Sall. 5. | . 


* 
7. 
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Ahatement. 
in te ſame writ, TT: a—_ 2 1 | 
dgment of t id Wilt, 7 
bas ſaid ——_— of Bonbury, and. 
the ſaid Mary counteſs-of- Banbury. | 
ſay, that by any ching by the Gig: Thomas 
and. Mary above pleaded! far quaſning the 


ſaick writ, the writ of the ſaid earl and gun 
teſs ought not to be quaſhed, becauſe they 
ſay that the ſaid plea above pleaded: by the 
ſaid Thomas and Mary his wife, in mapner 
and form aforeſaid, and the matter therein 
contained, are not ſufficient in law / to: quaſh: 
the ſaid writ: of the ſaid earl and couoteſs; 
do which ſaid plea the ſaid. earl andcountoſs 
have no need, nor are they obliged by the 
law of the land, in any manner to anſwer; 
and this they are ready to verify Wh. re- 
fore, for want of a ſufficient plea:bf the 


Tomas and Mary in this caſe, they the 


carl and counteſs pray judgment, and that 


Joindtr. 


ſaid writ of the ſaid earl and counteſs; which 


the writ of the ſaid earl and counteſs: may 
be adjudged good, and that the ſaid Thο¹jẽꝗ? 
and Aaaty _ anbwer: further, 0 the faid 
writ, Oc. 

And: the ant Thomas, od Mary bis wiſe 
fay, t that the ſaid plea above pleaded by the 


ſaid Thomas and Mary, in manner and form 


aforeſaid,” and the matter therein contained; 
are good and ſufficient in la to:.quaſh the 


faid plea,” and the matter therein contained, 
they the ſaid T bomas and Mary are ready to 


very, as the courts Ec. "4 Walle, 5 


* 


37 


id earl and counteſs have not anſwered to 

the ſaid plea, not as yet any ways denied the 

ſame, the ſaid Thomas and Mary, as at firft, 

pray judgment of the faid writ, and that 

the ſaid writ may be quaſhed, Sc. But be- cance. 

& cauſe the court of our faid lady the queen 

now here is not yet adviſed about giving 

judgment of and concerning the premiſes, 

= day is therefore given to the faid parties to 

come before our lady the queen until ——— 

whereſoever, Gc. to hear judgment of and 

Up the ſame premiſſes, for that the court 

of our ſaid lady the queen now here is not 

yer adviſed thereof. Rs. 

And the ſaid Simon Winch, by Jobn Sand- Pha in abate- 

well his attorney, comerh and faith, that the en“ in gje#- 

tenements in the ſaid declaration above ſpe- —_ he 

cified ate, and from the time to the contrary f dhe 3 4 

whereof the memory of man is not, have r of B. 

been parcel of the manor of Bray in the which is an- 

county aforeſaid, of which ſaid manor our ** demefne. 

bord the king and lady the queen are feifed „ 
in right of their crown; and that the faid #® * 

manor is of the ancient demeſne of the crown 

of our lord the —_ and lady the queen; 


* 


18 * 
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Fer cur. Suppoſing the manor to be antient de- 
meſne, yet the manor and the demeſnes of the manor 
are impleadable at common law, and not in the lord's 
court, for then the lord would be judge in bis own 
cauſe, But antient demeſne lands, beld of the manors, 
are impleadable in the court of antient demeſne, and 
there only. Salk. 56, Vide F. N. B. 11. m, 1 Poll. 


324. 


Demurrer. 


Abatement. 


and that the ſaid tenements are impleadable 
and have been impleaded, from the time to 


the contrary whereof che memory of man is 
not, in the court of the ſaid manor by the 
ſmall writ of our lord the king and lady the 
queen of right cloſe; and this he is ready 
to verify, as the court ſhall conſider, &. 
Wherefore he prayeth judgment if the court 


of our lord the king and lady the queen here 
will take cognizance of the plea thereupon, 


And the ſaid Thomas Barker ſaith, that 


by any thing by the. ſaid Simon Winch in 


pleading above alledged, the court of our 
lord the king and lady the queen here ought 
not to be barred from having cognizance of 
the ſaid plea, becauſe he ſaith that the ſaid 
plea above pleaded by the ſaid Simon in man- 
ner and form aforeſaid, and the matter there- 
in contained, are not ſufficient in law to bar 


the ſaid court of our lord the king and lady 


the queen now here from having cognizance 
of the ſaid plea; to which ſaid plea, and the 
matter therein contained, the ſaid Thomas 
[Barker has no need, nor is he obliged by the 
law of the land in any manner to anſwer ; 
and this he is ready to verify: Wherefore, 


for want of a ſufficient anſwer in this caſe, 


the ſaid Thomas prayeth judgment, and his 


ſaid term yet to come of and in the tene- 


ments aforeſaid, with the appurtenances, to- 
gether with his damages by occaſion of the 
treſpaſs and ejectment of farm aforeſaid, » 


LA > dn. 


Abatement. 39 
be adjudged'to him, &c.. And for cauſes C f . 
of demurrer in law upon the ſaid, plea, the murrer ds we = 
ſaid Thomas, according to the form of the. /ay the land. 
ſtatute in ſuch caſes lately. made and pro- 7 4% of the 
vided, ſheweth and demonſtrateth to the * 2 B. 
court here theſe cauſes following, to wit, for 
that the ſaid Simon hath not in his ſaid plea 
ſhewed to the court here, nor alledged that 
the ſaid tenements, with the appurtenances 
mentioned in the ſaid declaration, or any 
arcel of them, are held of our ſaid lord and 
ady the preſent king and queen, of their 
manor of Bray afore ſaid, and becauſe the 
ſaid plea is incertain, inſenſible, and wants 
m. Es 75, 
And the ſaid Simon faith, that the ſaid plea Joinder. 
above pleaded. by him the ſaid Simon in man- 
ner and form aforeſaid, and the matter therein 
contained, are good and ſufficient in law to 
bar the ſaid.court of. our lord the king and 
lady the queen now here from having cogni- 
zance of the ſaid plea ; which ſaid: plea, and 
the matter therein contained, he the ſaid Si- 
= mon is ready to verify and prove, as the court, 
ec. And becauſe the ſaid Thomas hath not 
anſwered to the ſaid plea, nor as yet any ways 
denied the fame, he the ſaid Simon as at firſt 
prayeth judgment if the court of our ſaid 
lord the king and lady the queen now here, 
will or ought to take cognizance of the ſaid 
plea. But becauſe [Continuances to in Craft. Cntinuange. 
Animar*)} At which day before our lord the 
king and lady the queen at Weſtminſter the © 
ſaid parties come by their attornics aforeſaid. 
| e I bere- 


0 


_ Abatement- 

enpon the court of eur ſaid lord the king 
pondeas 7 lady the queen now here having ſeen 
ouſter. and fully ende ee all and ſingular the pre- 
miſſes, and having maturely deliberated there» 
upon, for that it appeareth to the court of 
our faid lord the king and lady the queen now 
here, that the ſaid plea above pleaded by the 
faid Simon in manner and form Aereltid. and 
the matter therein contained, are not ſoffi- 
cient in law to bar the ſaid court of our ſaid 
lord the king and lady the queen now here 
from having cognizance of the ſaid plea, the 
faid Simon is bid by the court to anſwer fur- 
Plea, Not ther to the declaration. Whereupon the ſaid 
tui. Simon, being ſolemnly demanded, by the ſaid 
 Fobn Sandwell his attorney cometh and de- 
fendeth the force and injury when, Sc. and 
_ faith, that he the ſaid Simon is in nothing 
510 of the treſpaſs and ejectment afore- 
as the faid Thomas above complaineth 
Iſue. _ him; and of this he putteth him- 
f upon the country. Aud the ſaid Thomas 
Venire facias doth fo likewiſe, Sc. Therefore it is com. 
_; 11 manded to the ſheriff that he cauſe to come 
ES before our lord the king and lady the queen, 
| on the cave of the purification of the bleſ- 
ſed Mary, whereſoever, &c. twelve, &c. by 
whom, Sc. and who neither, Sc. to take 
cognizance, &c. becauſe as well, Sc. The 
a fame day is given to the parties aforclaid, at 

= 5 the ſame place, c. 
1 Pho is abel. And the ſaid Magaret and Mary i in els 
ment #0 lr. proper perſons come aud defend: the force 


paſs, that one and injury, Se. and pray ment of the 
n ry * judg ve 
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The 41 
ſkid" bill of the ſaid Rehores,: - 
ſaid bill may be quaſhed;- betauſe they ſay is common 
that the cloſe and yard, and: alſo the places: * 
in which the ſaid creſpaſs. js ſuppoſed. to be 
> done, are, and at the faid time: in which, 
. were one acre of land and? that the 
id Roberta, at the {aid time in which, Se. 
Pad nothing in the ſame acro of land. unleſs 
A gether i in common, add as yndivided, with: 

ſaid Mary Bonner, T who is alive atthe 
Periſn of Stepney in the county of Afiddleſer : 
And this they are ready to verify: Where - 
fore they pray judgment of the ſaid bill, and 
hat the ſaid bill may be quaſhed, S. 
And the ſaid Rebecca ſaith," that the ſaid Replication 
ill of her the ſaid. Rebecca ought not to be cid. 
zuaſhed for the. reaſon before alledged, be- 
auſe ſhe ſaith, that at the ſeveral times the 
5 ſeveral trelpaſſes are {i ed to be done, 
ie was ſole ſeiſed of the ſaid cloſe and yard 
8 1 the ſaid declaration of the ſaid Reberra 
rſt mentioned, and alſo of the faid cloſe and 
. Fard in the faid declaration ol the ſaid Re- 


Y 


1 8 3 


7 * 3 
Lat 


- n * * an . — ** ———— 


= * In treſpaſs, the A * 4 in ho 
ent, that he himſelf is tenant in common with the 
Plaintiff, becauſe he may give it in evidence; but on 
be other fide he may plead, that another is tenant in 
ommon, with the plaintiff, for _ will not prove him 
ot guilty.” Salt. 4.55 
| + Where ever Jointenaney is | pleadud; in a abatement, 
ie life of the other jointenant not named is averred in 
plea, e the ples iv if, Salt. 32. 1 Saund: 


ig 


Serra ſecondly: mentioned, and of the ſaid 
well in the ſaid declaration alſo mentioned, 
and alſo of the third yard in the ſaid decla- 

ration of the faid Rebecca thirdly mentioned; 
and that the ſaid Margaret and Mary at the 
faid ſeveral times in which, c. did the ſe- 

veral treſpaſſes aforeſaid, as the ſaid Rebecca 

by her faid declaration 'above complaineth 


againſt them: + Without tbis, that the ſaid 
M. B. at the reſpective times aforeſaid, or at 
any of them, had any thing in the ſaid: pre- 
miſſes, or any of them: and ſhe prays that 
8 this may be inquired of by the country. 
Demurrer. And the ſaid M. and M. ſay [prout &c.)] 


| may be quaſhed. | And for cauſes of de- 
Cauſes of murrer in this caſe, according to the form 
d:murrer, of the ſtatute in ſuch caſe lately made and 
provided, the ſaid M. and M. ſhew to 
the court here theſe cauſes following, for that 
the faid plea: of the ſaid R. is double, in- 
certain, and wanteth form, and concludeth 

to the country. - © © 
And the ſaid Rebecca faith [prout antes 
Joindr. wſqne] prayeth judgment, and that the ſaid 
M. and M. may anſwer further to the ſaid 
bill of the ſaid R. But becauſe [ut antes.) 


In 


F 4 * . * * 2 
= 


Continnance. 


+ Whether the plaintiff ſhould not have concluded 
his ab/que hoc with an averment? And the court ſeemed 

to think, that where an ab/qze hoc comprizes the whole 
matter generally, as ab/gue tali cauſa, it may conclude, 
& reſpendeat ouſter awarded. 
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4 + Lach, that the ſobſtance and matter of fact in 
1 5 the plea hereunto al true. ane Ll. 


„ ͤ IS 3 VE We. 


{ 10th day of April in the year of our lord 
W 1675; until the firſt day of April in the year 


Abatement. 


i we King's h. nent Sf 25 
65 plaintiff. mow 
Besen 1 A. B. defendant.” 


4 B. 115 defendant 3 in this an Reg Aﬀdavit of 


the truth of a 
plea in abate- 


Ent. 1. 


Stat 180 1 8 4 


Accompt. 


* * A. and J. L. wardens of the pa- B. R. Decla- 
* rochial church of St. Katherine 74/07 Fo ac 
Coleman: freet Londen, complain of 7. T. late 7,7 _ 
warden of the ſaid parochial church, being in 4 againfl a 
the cuſtody of the marſhal, c. of a plea, lass church- 
that he render to them his reaſonable accounts _—_ 7 
for the time in which he was warden of the Lill. Ent. 12. 
ſaid parochial church, and receiver of the 
| money of the ſaid parochial church; For that, 


to wit, that whereas the ſaid T.T. from the 


of our lord 1676, at London aforeſaid, to wit, 
in the pariſh, c. in the ward of A. London, 
was warden of the ſaid church; and receiver 


34+ 


FEY don pope bo et | 
#2 1 
| of the money of the ſaid parochial church 
IN 036+ for the time aforeſaid, and had the care and 


> adminiſtration of the goods and money of the 
3 ſaid parochial chirci{ for the time aforeſaid, 


and during that time at Zondon aforeſaid in the 
riſh and ward aforeſaid, as warden of the 

ſaid church, received by the r hands of 
him the ſaid T. T. 100 l. of lawful'money of 
England, of the money of the faid church, to 
beſtow and lay out to the uſe of the ſaid pa- 
rochial church, and to render his reaſonable 


account of the ſame to the ſaid N. A. and 
T. L. wardens of the ſaid church, when he 
Breach. ſhould be thereto required: Zet the ſaid T. 7. 
although often required, Cc. has not rendered 
his reaſonable account of that money to the 


ſaid N. A. and T. L. ot to either of them; Wl 
but he has hitherto intirely refuſed and ſtill 
does refuſe to render the ſame to the ſaid. N. 
and 7. to the damage of the ſaid N. and 7. 
21ẽ800 J. and thereupon they bring ſuit, c. See 
Plea title Abatement. | jabs 


BR. p. / J. gent. complains of J. 7. 
e 13 de, to tit, — gent. being in the cuſtody of 


comp? again the marſhal, Ec. of a plea that he render to 


a guardian 


and bailif, jim his reaſonable account for the time in 
Paſ. 13 W. z. which he was guardian of the ſaid C. and 
_ Ent. 13. alfo for the time in which he was bailiff of 
Salk. 9 05. the ſaich C. at Stoamvicke in the pariſh of A. 

reton in the county aforefaid, For that, to wit, 
1 Count as that whereas it is provided by the common 


| guardian. council of our lord the king of England, _ 
% | the 


4 


| Accompt: | _ 
| the guardians of lands. and tenements which 
are holden. in ſocagę, hal render to the heirs $ 
of thoſe lands and gegemients, when, they. ſhall = 
cocę to full age. eee acgount of ff. 
che iſſues coming from thoſe. lands and tene- 
f unh for the dime in which they had that 
agvardianſhip, by reaſon of the minority of the 
fri id peirg,che ſaid J, altbough often geqhited. 
ad has not rendered to the ſaid 0. his rea- 
x 3 e account of. the iſſues. coming of. the 
1 4 Bade and-conements.of.rhe laid C eaten 
9 10 meſuages, three cottages, ye gardens 
ad cighty acres of land, thirty acres of. — 
es. cighty, acres of paſture and thirty aer 
of wood, with the a 3 
q : aforeſaid 3 in the pariſh of Afreton aforeſaid in 
1 county aforeſaidia ph, which ſaid premiſſes N 
9 7 had the guardiantbips to wit, from 
3 phe ſixth day of-Janygrg. in the yea gf, our 
4 Lord 4684. until the aeth day of Alg in the 
be our Lord agg. (the ſaid;C,gduriog bs 
ez ame reisen 8 che age uf foufteen 
ears) and during all that time received the 
þ ſſques and profits gf. the; ſaid meſyages. and 
enements, but has higherto refuſed and hill 
os refuſe to rendet to. him the faid account; 
l alſa whereas the ſai . afterwards, to wit 2 Count 
dhe 2oib.day, of Ju in the year, of gun bi f 
Lord 1691. aforeſaich ac Scuancuinſte af ore ſaid = 
* the ſaid pariſb of 4/freton. in the gounty . 
oreſeid, was bailiff of: the ſaid Q f wa 

meſusges, three coftages, five gardens, and 
Figrcbty acres of land, thinty acres @f meadow, 
ghty acres. of paſture andi thirty acres of 


wood, 
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wood, with the appyrtetiincky in Swamwicke 
aforeſaid in the faid pariſti of Afreton in the 
county aforeſaid, from the ſaid 20th day of 
Juby in the year of our Lord 1691; until the 

7th day of OFober in the year of our Lord 
1698. and had and received the yearly profits 
thereof for that hole time; to render a rea- 
ſonable-iccount thereof to the ſaid C. when 

he ſhould be required; yet the ſaid J, al- 
though often required, c. has not yet ren 
dered the ſaid reaſonable account to the ſaid 
C but he has hitherto intirely refuſed and ſtill 
does refuſe to render the ſame to him, to the 
damage of the ſaid C. of ig, ooo l. And i 
thereupon he brings, ſuit, 0 e Jo ff 


151 


if) 


B. R. Decla- Middleſex, e 7. the youdighr; ind FB; yy 
ration in ac- 10 wit; e ecutots of the teſtament and 
nh og laſt will of F. T. the elder, deceaſed, complain 9 
merchant a- Of H. Z. merchant, being in the cuſtody of 
gainft bis fac- the mar ſhal; e. of à plea that he render to- 
tor as bailiff. tkem à reaſonable accounttfor the time in 
Lil. Ent. 13. Shich he was bailiff of the ſaid J. T. the elder, 
and receiver of the money of the! ſaid: J, in 
his lifetime at Weſtminſter in the country "8 
aforeſaid; For that, to wit, that'whereas the 
ſaid H. on the tenth day of May in. the thirty - 
firſt year of the reign of our ſovereign lord 
Cbarles the ſecond now king of England, Sc. 
until the thirtieth day of September in the thir- WE 
_ ty-ſecond year of the reign of our ſaid lord the 
preſent king at Weſtminſter, in the county 
aforeſaid, was bailiff of the ſaid J. che teſta- 
tor in his 2 and for that whole time 
having 


og werte ind maiagrment of divers 
ales + bar chattels of the ſaid J. 7. the elder, 
to wit, of two thouſa ids weight bf 


co. % 


a.) 


J Wein, thirty firkins/of ftyb-nails,/xwo hundred 
g nd twentysfour? $ weight of mint 
| HY tal called - forty pounds>weight' of EPS NT] 
8 A rad, and ive, chundted and? Rfty pounds 
1 kg of ther mixed metal called tume 
; Maſs, to the value of a wit, at N 
| Lifter aforefait in the county aforeſaid, to 
F * 8 thereof for this 


aid F. T. the elder, and to render a reaſonable 
count thereof to the ſaid F. T. the elder, 
when he ſhould be thereupon required, and 
vas receiyer of the money. of the ſaid J. 0 
e elder for the whole time aforeſaid, — ; 


22 


* 
RY 


# Nuring this time received: of the mone N10 3 
1 he (aid J. J. the reſtator at 2 eftminſter a * ak hos 
nd, by the hands of P. P. 113 J. 05. opt .F-3 
193 Pod there by che hands of P. C. 9 l. aud 
ere by the roper hands of the 1210 H. Z. 

" $607. or lawful money of England, to render 

1 reaſonable acebunt herdof to the ſaid J. T. 

he teſtator, when he ſhould" be thereto re- 

1 ue: Yet the ſaid H. L. although often Breach. 

g eecquired, Sc. has not rendered the ſaid rea- 


ſonable account to the ſaid J. T. the elder in 
Mis lifetime, or. to the ſaid J. T. the younger, 
ind J. F. or to either of them, after the death 

| 1 f the ſaid” J. J. the teſtator; but intirely | 
refuſed to tender the ſame to the ſaid J. 7. 
Wrhe teſtator in his life: tim e, and to thi faid 
J. 7. the younger and J. F. after the death 

| of the faid'F.- the reftaror; and {till refuſes to 


render 
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Accompe. 
render the ſame tothe ſad 7e the young et 
and J. F. of ti either of them td the — 4 
bf tig ſaid Fu tlie younger and J. F. of 
_ 20y000! Ard, cheneupumtheyiHridg ſuit, &c 
Profert of the H the ſaid N 5 ounger and J. F. 
Probate. bring: herezimocepyrt the teſtamentary 
- of the ſai N. T. the eldencbyvihich it ſofi- RT! 
ciendy afipoatsto:thecourt hots that the faid 7 2 
J. Athe younger; and J, Fi are enocutors o/ 
che teſtament of the ſaid J. webe der, d 
 _ thireof ag ORIG Or. 


el cient 7 2 2505 1510] i 3113 ; KS þ 
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accompt, as 4 o wit, . in the cuſtody WH many 
pop hr that pd] balſea. of 20 the 10 


BR before the king 2 Pb Ni at, 


he the ſaid e FEB ASH 105 pry in fra; 
12 ear of our: Lord 17 34 700 Fen 9 

1 the iſß day of June paler! ox 
Lord 1740. 4 Londan afar 5 „in 8 MN 

St. Mary le Bow, i in the wd of Ge =: 1 
E 

tee go of a ache hattels, to wit, of WW 


goods and c 
ches, and twa ſlyer watches of 
e * and make 
K 7 the; id 25 and . 


3 Accompt. 49 
ben he ſhould be afterwards thereto fe- 
W queſted ; et the ſaid /. altho' often te- 
WW queſted, hath nor yet rendered the aforeſaid 
reaſonable account of the ſaid goods and 
rhattels to the ſaid F. but to render the ſame 
to him hath hitherto wholly refuſed, and 
in refuſeth, to the ſaid J. his damage of 
FX00/. And therefore he bringeth his ſuit, 
re. Pledges, Cr. | | 


Lo 140 And the ſaid W. £ by R. R. his attorney Plea Ne uf] 
—Fometh and defendeth the wrong and injury ques ballivus. 
when, Se. and faith, that he never was bai- 
if of the ſaid J. nor had the care and ma- 
agement of the ſaid goods and chattels; nor 


9 df any parcel of them, to render account 
hereof to the ſaid J. When he ſhould be 


C 2 hereto requeſted in manner and form as the 
© aid 7. above complaineth againſt him: And 
pft this he putteth himſelf upon the eountry. 


London, to wit, J. B. and J. A. now war- Declataiitn in 
ens of the parochial church of the pariſh of ©" * > 
. Bartbolometo the Jeſs neat the Royal Ex- PIs 3 
| r bange, London, complain of > E. and S. H. gainft the late 
ate wardens of the ſame parochial church, church. - 
being in the cuſtody of the marſhal of the % B. R. 
Aanßbalſea of our ſovereign lady the queen; w_— _ 
Peefore the queen herſelf, of a plea, that they 263. 
Fender to the ſaid F. and J. A. now wardens 
ot the ſaid parochial church, a reaſonable ac- 

WT count for the time in which they the ſaid J. E. 
Wand S. F. were wardens of the patochial 
church of the ſaid pariſh, and receivers of the 
monies, goods and chattels of the pariſhio- 
Vot. | a E ö ners 


WOT Wy ͤÄ—l»f.̃%ͤ "9 


ners of the ſaid parochial church of the pa- 
Tiſh of St. Bartholomew the leſs, near the Royal 


- pariſhioners of the ſaid parochial church, and | 


 Accompt. 


Exchange, For that, to wit, that the ſaid F. E. 
and S F. being wardens of the ſaid church at 
London aforeſaid, in the pariſh aforeſaid, in 
the ward of Broadſtreet, from the feaſt of 
Zaſter in the year of our Lord 1706, until 
at and upon the feaſt of Eaſter in the year 
of our Lord 1708. within that time, by vir- 


tue of their ſaid office, had the care and ad 


miniſtration of the goods and chattels of the | 


received divers ſums of money hereafter men- 
tioned, to the uſe of the pariſhioners of the 
ſaid church, paid to the fie J. E. and S. F. 
by divers perſons hereafter mentioned, to 
render account thereof; to wit, by the hands 
of W. V. 211. 6d. 6d. by the hands of J. T. 
68 5. 6d. by the hands of M. E. 67. 103. 
by the hands of F. A. 7 l. 165. 84. * by the 
hands of the pariſhioners of the ſaid pariſh 

1000 J. by the hands of Mr. G. 3ol. by the 
hands of Mr. P. 14.5. 2 d. [and ſo of many 


others, and then the declaration proceeds 26 
follows] to render a reaſonable account there- 
of to the ſaid pariſhioners of the ſaid paro- - 


. ATI 39 
chial 
5 25 3: * 
. 5 fs 
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*The defendants pleaded, that the plaintiffs were i 
never elected church-wardens : Iſſue, and verdict for 
the plaintiffs. Judgment, that as to:10007. ſaid to be 
received by the hands of the pariſhioners, the count 
ſhould abate, and that the defendants. cant inde fine die; 
and that as to the reſt, the defendants ſhould account 
D gaid inde ulterius? - 
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ial church, when they ſhould be thereunto 
auired; And afterwards, to wit, on the 
h day of April in the year of our Lord 
bog. the ſaid J. E. and S. F. from the of- 


, in the pariſh and ward aforeſaid, were 


th day of April in the year of our Lord 


elected and conſtituted into the office of 
ardens aforeſaid by the pariſhioners of the 
ad church, and now are wardens of the ſaid 
urch: Nevertheleſs the ſaid F. E. and S. F. 
"though often requeſted, have not yet ren- 
red their account of the money and goods 
oreſaid to the ſaid 7. and J. A. now war- 
ens of the ſaid church, but have altogether 
fuſed, and ſtill do refuſe to render the ſame 


A e os WM 


3. 


„e 


Plaa tu an :- AND the ſaid R. in his proper perſon 


tion againſt comes and defends the wrong and in- 
the "__ jury, when, &c. and ſays, that the 
wn ——_ ſaid E. C. ought not to have or maintain his 


1b declaration ſaid action againſt him the ſaid R. becauſe he 

named eſcaped ſays, that after the ſaid commitment of the 

_ of defen- ſaid E.G. to the cuſtody of the ſaid N. in 

= vr _ Execution for the damages aforeſaid, at the 

<vill, and re. ſuit of the ſaid E. C. in form aforeſaid made, 

turned into rbhe to wit, on the twenty-ninth day of Auguſt 

faid priſm in the ſixteenth year of the reign of our ſaid 

ee lord the king, ſhe the ſaid E. being then in 
Se. 8 2 po 

and is theres, à certain priſon called the King's Bench priſon, 

detained, Aituate in the pariſh of St. George the Martyr 

in the county of Surrey, in execution for the 

damages aforeſaid, under the cuſtody of the 

ſaid R. as aforeſaid, ſhe the ſame E. upon the 

ſame day and year, at the pariſh aforeſaid in 

the county aforeſaid, by force and arms broke 

the ſaid. prifon, and out of the ſaid priſon, 

and out of the cuſtody of the ſaid R. againſt 

the will of the faid R. and without the know- 

ledge of the ſaid R. fled and eſcaped to places 

to the ſaid R. unknown. And the ſaid R. 

further ſaith, that before the day of exhibit- 

ing the ſaid bill, and before the ſaid R. had 

any notice of 'the ſaid eſcape, that is to ſay, 

on the ſaid twenty-ninth day of Auguſt in 

| the ſaid ſixteenth year of the reign of our 

ſaid lord the king, at the pariſh aforeſaid in 

the ſaid county, the'ſaid E. G. into the priſon 


uforeſaid, without the knowledge of the ſaid 
| K. 


Bar. 


Ki. M. returned, and continually after ſuch 
return hitherto the ſaid E. G. in the ſaid pri- 
ſon, under the cuſtody of the ſaid R. M. in 
execution for the damages aforeſaid, at the 
ſuit of the ſaid E. C. hath been detained, and 
is yet detained by the ſaid R. M. which ſaid 
eſcape of the ſaid E. G. out of the ſaid pri- 
ſon, and out of the cuſtody of the ſaid R. M. 
ſo as aboveſaid made, is the ſame eſcape for 
which the ſaid E. C. hath above declared 
againſt him the ſaid R. M. and this the ſaid 
R. M. is ready to verify: Wherefore he prays 
judgment, if the ſaid E. C. ought to have or 


maintain his ſaid action therefore 


the ſaid R. M. &c. 


againſt him 


R. Draper. 


N. B. There muſt be an affidavit of the 


truth of this plea. 


F. Strange. 


And the faid F. G. in his proper perſon 
comes and defends the force and injury, when, 
Ec. and ſays that the ſaid V. C. ought not 
thereon to have or maintain his ſaid action 
againſt him the faid F. G. becauſe he ſays, 
that after the faid commitment of the faid 
E. L. to the ſaid priſon of the Fleet, under 
the cuſtody of the ſaid F. in execution for 
the damages aforeſaid, at the fuit of the ſaid 
F.C. in form aforeſaid made, to wit, on the 
eighth day of February in the year of our 


Lord 173 


the priſon of the Fle 


E 3 


5. he the ſaid E. L. being then in 
et aforeſaid in execution 


Same plea by 
the warden of 


the Fleet. 


for 


— —— 


for the damages aforeſaid under the cyſtofly 
of the ſaid J. G. as aforeſaid, he the ſaid 


E. L. at London aforeſaid, within the pariſh 


of St. Bridget, otherwiſe St. Brides, in the 


ward of Farrington Without, then and there 


broke the ſaid priſon by force and arms, and 
out of the ſaid priſon, and out of the cuſtody 
of the ſaid J. G. againſt the will of the ſaid 
J. G. and without the kaowledge of the ſaid 
FJ. G. into the pariſh of St Mary le Bow in 
the ward of Cheap, Londen, aforeſaid, and 
to places to the ſaid J. G. unknown fled. 
And the ſaid J. G. further ſays, that before 
the day of exhibiting the faid bill, and be- 
fore the ſaid F. G. had any nctice of the ſaid 


_ eſcape, that is to ſay, the ſaid eighth day of 


February aforeſaid in the ſaid year of our Lord 
1735. at Landon aforeſaid in the ſaid pariſh 
of St. Bridget, otherwiſe St. Brides, in the 


ward of Farrington Without aforeſaid, the 


ſaid E. L. into the priſon aforeſaid, without 


the knowledge of the ſaid F.G. returned, 
and continually after ſuch return hitherto the 


faid E. L. in the ſaid priſon under the cuſtody 
of the ſaid J. G. in execution for the damages 


aforeſaid, at the ſuit of the ſaid . C. hath 


been detained, and is yet detained by the 


ſaid J. G. which ſaid eſcape of the faid E. L. 
out of the ſaid priſon, and out of the cuſtody 


of the ſaid F. G. fo as aboveſaid made, is the 
ſame eſcape for which the ſaid . C. hath 
above declared againſt him the ſaid J. G. and 
this the ſaid J. G. is ready to verify: Where- 
fore he prays judgment, if the ſaid V. C. 

* ought 


*% 


pen mf Foes... 2. 


3 Bar. „ 35 
ought to have or maintain his ſaid action 2 
therefore againſt him the ſaid J. C. &c. | 


8 2 


\ 


And the ſaid S. by T. O. her attorney Plea by execu- 
comes and defends the wrong and injury, % % bond 
when, &c; and faith, that the faid N. P. fee, Ger, 
ought not to have or maintain his ſaid action juygment bere- 
againſt her, becauſe ſhe ſaith, that the ſaid on obtained, 
M. B. in his life-time, to wit, on the ſixth 52 plene 
day of January in the year of our Lord 1729. 3 
at Weſtminſter aforeſaid, by a certain writing gion brongbe 
obligatory ſealed with his ſeal, and then and Q. 
there delivered as his deed for a true and juſt 
debt, acknowledged himſelf to be held and 
firmly bound to one W. B. eſq; in 2761. of 
lawful money of Great Britain, to be paid to 
the ſaid . B. when he ſnould be thereunto 
afterwards required; which ſaid writing obli- 
tory at the time of the death of the ſaid 
77 was in its full force and virtue, not ſatiſ- 
fied, diſcharged or cancelled ; whereupon 
the ſaid W. B. for recovering his ſaid debt 
after the death of the ſaid M. to wit, in this 
preſent tern of St, Michael in the fourteenth 
year of the reign of our ſaid lord the king, 
in the court of our ſaid lord the king before 
Sir J. W. knt. and his companions, then ju— 
ſtices of our ſaid lord the king of the bench 
at Weſtminſter aforeſaid, impleaded the ſaid 
S. upon the writing obligatory aforeſaid, as 
executrix of the laſt will and teſtament of the 
laid M. of a plea of debt for the ſaid 276 J. 
E 4 N in 
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in which ſaid plea ſuch proceedings were had 
in the ſaid court of our ſaid lord the king of 
the bench, that afterwards, to wit, in this 
ſame Michaelmas term, the ſaid V. B. in the 
ſame court, by the conſideration of the ſame 
court, recovered againſt the ſaid &, as well 
the ſaid debt of 276 J. as 30 5. which were 
adjudged to the ſaid . in the ſame court for 
his damages which he had ſuſtained by reaſon 
of the detaining the ſaid debt, to be levied 
of the goods and chattels which were of the 
ſaid M. at the time of his death in the hands 
of the ſaid S. ta be adminiſtered, if ſhe had 
ſo much thereof in her hands to be admini- 
ſtered; and if ſhe had not ſo much thereof in 
her hands to be adminiſtered, then the da- 
mages aforeſaid to be levied of the proper 
goods and chattels of the ſaid S. whereof ſhe 
is convicted, as by the record of the ſaid judg- 
ment now remaining in the ſaid court of our 
ſaid lord the king of the bench at Weſtminſter 
aforeſaid more fully appears; which faid 
judgment ſo as aforeſaid had and obtained 
upon the ſaid writing obligatory, was ſo had 
and obtained for a true and juſt debt due and 
owing to the ſaid V. B. by the ſaid M. at the 
time of his death upon the writing obligatory 
aforeſaid, and the ſaid judgment yet remains 
in its full force and effect, not reverſed, an- 
nulled, diſcharged or ſatisfied. And the ſaid 
S. further ſaith, that ſhe hath fully adminiſtered 
all and ſingular the goods and chattels which 
were of the ſaid M. at the time of his death 
in her hands to be adminiſtered, except goods 
and chattels to the value of 57, and that = 

| - 


es Bar. 5 
has not, nor on the day of exhibiting the ſaid 
dill of the ſaid V. P. or ever after, had any 
goods or chattels which were of the ſaid M. 
at the time of his death in her hands to be 
adminiſtered, except goods and chattels to 
the value of the ſaid 5g; J. which are liable to- 
wards the ſatisfaction of the money due upon 
the ſaid judgment here above mentioned; and 
this the ſaid S. is ready to verify: Where- 
fore ſhe: prays judgment, if the ſaid V. P. 
ought- to have or maintain his ſaid action 


againſt her, &c, 
e als Tho. Deniſon, 
And the ſaid A. by T. H. his attorney, Plea, a gene- 


comes and defends the force and injury, when, ral releafe. 
Ec. and ſays, that the ſaid B. ought not to 
have or maintain his ſaid action againſt him, 
becauſe he ſays, that after the making of the 
ſaid ſeveral promiſes and undertakings in the 
ſaid declaration mentioned above ſuppoſed to 
be made, and before the day of exhibiting of 
the ſaid bill of the ſaid B. againſt him, to 
wit, on the tenth day of May in the thir- 
teenth year of the reign of the lord the now 
king, at the'pariſh aforeſaid in the ſaid coun- 
ty, the ſaid B. by his certain writing of re- 
leaſe indented, ſealed with the ſeal of the 
ſaid B. and now ſhewn here to the court of 
the ſaid lord the king, bearing date the ſame 
day and year, did remiſe, releaſe and for ever 
quit-claim unto the ſaid A. his heirs, execu- 
tors and adminiſtrators, all and all manner of 
action and actions, cauſe and cauſes of action, 
ſuits, bills, bonds, obligations, debts, dues, 
| duties, 


duties, reckonings, accounts, ſum. and ſums 
of money, judgments, executions, extents, 
quarrels, controverſies, treſpaſſes, damages 
and demands whatſoever, which againſt him 
the ſaid A. he the {aid B. his heirs, executors 
or adminiſtrators, ſhould or might have, claim, 
challenge or demand for or by reaſon or means 


of any matter, cauſe or thing whatſoever, 


from the beginning of the world to the day 
of the date of the ſaid writing of releaſe, as 
by the ſaid writing of releaſe amongſt other 
things more fully appears; and this he is 
ready to verify: Wherefore he prays judg- 
ment, if the ſaid B. ought to have or main- 


duin his ſaid action againſt him, Co. 


Replication, 
non eſt fac- 
tum, 


Plea, a gene- 


ral releaſe. 


Ad the ſaid B, faith, that he ought not, 
hy any thing by the ſaid A. above in pleading 
alledged, to be barred from having, or main- 
taining his ſaid action in this behalf againſt 
him, becauſe he ſaith, that he the ſaid B. 
did not, after the making the ſeveral promiſes 
and aſſumptions in the ſaid declaration men- 
tioned, make ſuch indenture of releaſe as the 
ſaid A. hath above in pleading alledged; and 
this he prays may be inquired of by the coun- 
try; and the faid A. doth ſo likewiſe. 


Aud the ſaid . by N. J. his attorney, 
comes and defends the force and injury, when, 
Sc. and ſays, that the ſaid A. ought not to 


have or maintain her ſaid action thereof againſt 


him, becauſe he ſays, that after the making 


the 


Par. 


ithe-faid-{everal promiſes and undertakipgs in 
the ſaid declaration mentioned above ſuppo- 
ſed xo be made, and before the exhibiting of 


the ſaid bill of the ſaid A. to wit, on the fif- 
teeth day of April in the fifteenth. year of the 


reigo of our lord the now king at Ludlow 
aforeſaid in the ſaid county, the ſaid A. by her 
certain writing of releaſe ſealed with the ſeal of 
the ſaid. A. and then and there made and du- 
y executed by her, which ſaid writing of re- 
leaſe the ſaid . brings here into court, the 
date wheregf is the day and year laſt men- 
tioned, for herſelf, her heirs, executors and 
adminiſtrators, did remiſe, releaſe, and for 
ever quit : claim unto the ſaid V. his heirs, 
executors and adminiſtrators, all and all man- 
ner of action and actions, cauſe and cauſes 
of actions, fuits, bills, bands, writiogs obli- 
gatory, debts, dues, duties, reckonings, ac- 
counts, ſum and ſums of money, judgments, 
executions, extents, quarrels, controverſies, 
treſpaſſes, damages and demands vhatſoever 
both at law and in equity, or otherwiſe how- 
ſoever, which againſt him the ſaid . ſhe ever 
had, then had, or which ſhe the ſaid A. her 
hers, executors or adminiſtratarscould, ſnould 


or might have, claim, challenge or demand, 


for or by reaſon or means of any act, matter 
cauſe or thing, from the beginning of the 
world to the day of the date of the ſaid 
writing of releaſe, as by the ſaid writing of 


releaſe amongſt other things more fully ap-- 


pears; and this he is ready to verify : Where- 
fore he prays judgment if the ſaid 4. ought 
CITES | | 10 


30 


8 
\ 1 5 
rr. BE  ees — N 
das — * — - * . 0 ** TAG rs - 
7? — * — n E —— N 4 $552 5, 
8 Ars : Ks \, re . err — 2 T 1 d = — 
Keen . 7 — — — 4 N as og o —— 0 
* 1 a my - 4 - EY £ 
bi © - _ þ — * * . 42 — — — 3 , * 
S wn. . 2 # 2 < <= 
e 0 24 IJ Py — , \ * ; PA * _ e q 
n agg 8 — 7 r — — — — — — — 
. TE, 2 e A —_— 92 
5 — = Ry - Kh KL gen > A N 1 * 2 n 
2 2 9 2 yy — 
2 8 2 


— —— ——— —— — — — 
« rr als Wo _ 
8 2 — 2 — — — >a 
D wx 8 — 
— * ST 0 ds. 1 21 
< « — 2 an <> Ss 22 rt 
— . — — " 0 
is r "I 1 * AWL 14 a ** 
— — E ds ' 
2 * M 5.9. 4 


Replication, 
dureſs of im- 
Prifonment, 


Rejoinder, 


Bar. 


to have or maintain her faid action thereof 
againſt him, Sc. | 25 | 


DD. Poole 
Aud the ſaid A. ſays, that ſhe by any thing 


above alledged by the ſaid V. in pleading 


ought not to be barred from having her 
action aforeſaid againſt him the ſaid V. be- 


cauſe ſhe ſaith, that ſhe the ſaid A. at the 
time of making the writing aforeſaid, was 


impriſoned by him the ſaid . to wit, at 
Ludlow aforeſaid in the ſaid county, and was 
there detained in priſon until ſhe the ſaid A. 


by force and dureſs of that impriſoment, 
then and there, made the ſaid writing to the 


ſaid V. and this ſhe is ready to verify: 
Whereſore ſhe prays judgment and her da- 


mages by reaſon of the premiſſes to be ad- 
judged to her, c. | 


Fran. Rocke 
Aud the ſaid I. proteſting that the ſaid A. 


at the time of making of the writing aforeſaid, 
was not imprifoned as the faid A. has in 


and by her ſaid replication above ſuppoſed, 


for rejoinder the ſaid V. ſays, that the ſaid 


writing was not made by force and dureſs of 


Impriſonment, as the ſaid A. has in her ſaid 
| replication above alledged ; and hereupon he 


puts himſelf upon the country, &c. Verdict 
for plaintiff, 


— 


Demurrer to a And the ſaid R. in his own proper perſon 


declaration, 


comes and defends the wrong and injury, 
when, 


— 


RR” - 61 
' when, Ee. and ſaith, that the ſaid declaration 
in manner and' form aforeſaid above made, 
and the matter therein contained are not ſuf- 
- ficient in law for the ſaid E. to have and 
maintain his ſaid action againſt the ſaid R. 
to which ſaid declaration the ſaid R. hath no 
need nor is he obliged by the law of the land 
to anſwer; and this he is ready to verify: 
Wherefore for want of a ſufficient declaration 
in this behalf, the ſaid R. prays judgment if 
the ſaid E. ought to have or maintain his 
ſaid action againſt him; and for cauſes of de- cn. 
murrer in law in this behalf the ſaid R. ac- 
cording to the form of the ſtatute in ſuch caſes 
lately made and provided, ſhews to the court 
here theſe cauſes following, that is to ſay, for 
this that it is not alledged in the ſaid declara- 
tion, that there is any record of commitment 
of the ſaid W. A. to the cuſtody of the ſaid 
R. as marſhal of the Marſpalſea of the ſaid 
lord the king before the king himſelf, nor is 
it alledged in the ſaid declaration, that any 
ſuch commitment of the ſaid V. A. appears 
or remains of record in the ſaid court of the 
Jord the king before the king himſelf, and 
alſo for that the ſaid declaration is uncertain 


and wants form, c. $f orion | 
| | R. Draper. 


And the ſaid E. prayeth leave to imparle {mparlance. 
to the ſaid plea until Saturday next after three 
weeks from the day of St. Michael, and then 
to anſwer the ſame, Sc. and. it is granted, 
Sc. and thereupon the ſame day is given to 
N . the 
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Fainder, 


the parties aforeſaid; to come before our lord 
the king at Weſtminſter, at which day as well 
che ſaid E. doth come by his faid attorney, 
as the ſaid R. in his proper perſoh. And the 
ſaid E. ſaith that notwithſtanding any thing by 


che {aid R. above alledged, he ought not to 


Continuance. 


be barred from having his ſaid action main- 


tained againſt the ſaid R. becauſe he ſays that 
the ſaid declaration, and the matter therein 
Contained, are good and ſufficient-in law for 
him the ſaid E. to maintain his ſaid action 
againſt the ſaid R. which ſaid matter contain- 
ed in the ſaid declaration, he the ſaid E. is 


teady to verify and prove in fuch manner as 


the court ſhall think fit; and becauſe the ſaid 
R. hath made no anfwer to the ſaid declara- 
tion, nor in any wiſe denied the fame, the 
ſaid E. prays judgment, and that his damages 
occaſioned by the premiſſes may be awarded 
to him. But becauſe the ſaid court of our 
ſaid ſovereign lord the King is hot yet adviſed 
about giving judgment of and concerning the - 
premiſſes, day is therefore given to the ſaid 
parties to be before our lord the king at Vęſt- 
minſter until Friday next after eight days of 
the purification of the bleſſed Virgin Mary, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lord the 
king now here is not yet adviſed thereof, &c. 


And 


Bit. „ 


- And the ſaid 7. by A. B. his attorney, Plea in treſ- 
comes and defends the force and injury, when, pf, a. juftif- 
and fo forth, and as to the coming with force %“ © _ 
and arms, and whatevet is againſt the peace of , 4 bg 
the ſaid lord che king, ſays, that he is not way through 

thereof guilty; and hereupon he puts himſelf te locus in 
upon the country, and the faid V. does ſo duo, &c. 
likewiſe; and as to the reſidue of the ſaid 
treſpaſs above ſuppoſed to be done, the ſaid 
J. ſays, that the ſaid V. ought nor therefore to 
have or maintain his ſaid action againſt him, 
becauſe he fays, that C. C. eſq; long before 
the ſaid firſt time, when, 6c. was ſeiſed in 
his demeſne as of fee of and in a certain 

meſuage, and a Certain meadow called 
| with the appurtenances, ſituate, 
lying and being in the pariſh aforeſaid ; and 
the ſaid C. and all thoſe whoſe eſtate he had 
and has in his ſaid meſuage and meadow called 
with the appurtenances, from time 

whereof the memory of man is not to the 
contrary, have had and uſed, and have been 
uſed and accuſtomed, and of right ought to 
have and ufe a certain way as well on foot as 
on horſeback, as for their carts and carriages, 
and for the driving of their cattle from the 
ſaid meſuage, with the appurtenances, into, 
through andover the ſaid cloſe called D. field, 
in which, Sc. into the ſaid meadow called 
and back again from the ſaid meadow 
called into, through and over the faid 
cloſe called D. field, in which, Cc. in the 
ſaid way there to the ſaid meſuage, with the 


3 IP apput- 
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kppurtenances, every year, at all times of the 
pyear, when and as often as occaſion required, 
for the uſe and enjoy ment of the ſaid mea- 
dow called and the perception of 


Var. 


the profits thereof; and the ſaid C. being 
ſo ſeiſed of the ſaid meſuage and meadow 
called with the appurtenances as 
aforeſaid, he the ſaid C. long before the ſaid 
firſt time, when, Cc. to wit, on the twenty= 
ſixth day of March in the year of our Lord 
1738. at the pariſh aforeſaid, demiſed the 
ſaid meſuage and meadow called 

with the appurtenances, to the ſaid J. J. to 
have and to hold to the ſaid F. from the 
feaſt of the annunciation of the bleſſed Vir- 
gin Mary then laſt paſt, for and during one 


Whole year, and from the end of that year 


from year to year, at the will of the ſaid C. 


and J. J. by virtue of which ſaid demiſe he 


the ſaid J. J. entered into the ſaid demiſed 
meſuage, and meadow called 

with the appurtenances, and from thenceforth 
hitherto has been and till is poſſeſſed there- 
of, and being ſo poſſeſſed thereof, he the 
ſaid F. F. on the ſaid tenth day of December 
in the ſaid thirteenth year of the reign of our 
ſaid lord the king, and at divers other days 
and times between that day and the ſaid 15th 
day of January in the ſaid fourteenth year 
of the reign of our ſaid lord the king, went 
on foot with his ſaid cattle in the ſaid decla- 
ration mentioned, and with his ſaid carts 


and carriages therein alſo mentioned, drawn 


by the ſaid horſes, mares, geldings and oxen 
| | from 


1 


. 
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Bat. 
from his faid meſuage; with the apputte- 
 hances, into, through and over the ſaid cloſe 
talled D. field, in which; St. in the ſaid way 
there into his faid meadow called _ 
and back again from his ſaid meadow called 
—__ iato; through and over the ſaid 
.cloſe; in which; c. in the ſaid way there to 
his faid meſuage; with te appurtenances, for 
the uſe and enjoyment of the ſaid meadow 
called , and for the perception of 


the proſits thereof; as it was lawful for him to 


do; and in ſs doing he the faid F. J. necef- 
ſarily trod dawn and conſumed with his feet 
in walking, a little of the faid graſs and corn 
then growing in the ſaid way in the faid 
tloſe; in Which, Er. and broke up, fubverted; 
ſpoiled and conſumed with the wheels of the 
faid carts atid carriages, the ſdil of the ſaid 
cloſe; in which, c. in the ſaid way there; 
and the ſaid other graſs and corn growing in 
the ſaid way there; and the ſaid cattle ib their 
paſſage through rhe ſaid cloſe, in which, c. 
un the accaliod aforeſaid, did neceffarily tread 
don with their feet a little of the faid grafs 
and corn then growing in the ſaid way in the 
ſaid cloſe; in which, c. and againſt the 
will of che faid J. J. ſnatched and eat up and 


cConfumed a little more of the ſaid graſs and 


corn growing in the ſaid way thete and on 


the fides thereof; and the ſaid J. J. in the 


faid uſe and enjoyment of his ſaid way in and 
chrough the ſaid clofe; in which, Se. did as 


little damage to the faid W. as he could, 


which ſaid breaking and entering of the ſaid 
Vol. II F | cloſe, 


* 


walking the ſaid graſs and corn there grow- 


; | Bar. | 

cloſe, in which, Sc. and the treading down 
and conſuming with his feet in walking the 
ſaid graſs and corn there growing, and the 
eating up, treading down and conſuming with 

the ſaid cattle the ſaid other graſs la corn 
there growing, and the breaking up, ſubvert- 
ing, ſpoiling and conſuming with the ſaid 
wheels of carts and carriages the ſaid ſoil of 


the ſaid cloſe, in which, Sc. and the ſaid 


other graſs and corn there likewiſe growing 
in manner aforeſaid, and for the cauſe afore- 
ſaid done, are the reſidue of the ſaid treſpaſs, 


of which the ſaid W. hath above complained 


againſt him; and this he is ready to verify: 
Wherefore he prays judgment, if the ſaid /. 
ought therefore to have or maintain his ſaid 
action againſt him, c. 


Replication. And the ſaid W. as to the plea of-the ſaid | 
F. FJ. as to the reſidue of the ſaid treſpaſs by | 


him done as aforeſaid, by him above pleaded 
in bar, ſays, that by reaſon of any thing 
above pleaded by the ſaid F. J. in that reſpe& | 
he ought not to be barred from having his 


| Taid action therefore againſt him, becauſe he 


ſays, that the ſaid J. J. on the ſaid tenth 
day of December in the ſaid thirteenth year 
of the reign of the ſaid lord the king, and 
on divers other days and times between that 
day and the ſaid fifteenth day of January in 
the ſaid fourteenth year of the reign of the 
ſaid lord the king, broke and entered the 
ſaid cloſe of the ſaid . in which, &c. and 
trod down and conſumed with his feet in 


ing, 


3 
[| 


— 
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Bar. | 
Ing, and eat up, trod down and conſumed 
with the ſaid cattle the ſaid other graſs and 
corn there growing, and broke up, ſubverted, 


ſpoiled and conſumed with the wheels of carts 


and carriages the ſaid ſoil of the ſaid cloſe, 


and the ſaid other graſs and corn there grow- 


ing, as the ſaid . hath thereof above com - 
ained againſt him in his on wrong; with- 
out this, that the ſaid C. and all thoſe whoſe 
eſtate he had and has in his ſaid meſuage and 
meadow, called ©" + with the ap- 
purtenances, from the time whereof the me- 
mory of man is not to the contrary, have 
had and uſed, and have been uſed and ac- 
cuſtomed, and of right ought to have and uſe 
a certain way as well on foot as on horſeback, 
as for their carts and carriages, and for the 
driving of their cattle from the ſaĩd meſuage, 
with the appurtenances, into, through a 


over the ſaid cloſe called D. field; in which, 
Se. into the ſaid meadow callddd 


12 3524 i CITI and back again from the 
ſaid meadow called into, through 
and over the ſaid cloſe! called D. field, in 
which, &c. into the ſaid way there to the 
ſaid meſuage, with the appurtenances, every 


Fear, at all times of the year, when and as 


often as occaſion required, for the uſe and 
enjoyment of the ſaid meadow called ; 
2375 and the perception of the profits 
thereof, in manner and form as the ſaid J. J. 
hath by the ſaid plea in that reſpect above 
alledged; and this he is ready to verify ; 
Wherefore ſeeing the ſaid F. F. hath above 

F 4 acknows 
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Rejoinder. 


Vor. 
acknowledged the raſidue of the ſaid treſpaſs 
by him done as afoteſaid, the ſaid W. prays 
judgment and bis damages by reaſon thereof 


A the ſaid F. J. fays, as before, that the 


ſaid C. and all thoſe whoſe eſtate he had and 


has in his ſaid. meſuage and meadow called 
Vioͤꝗch the appurtenances, from 
the time wheneof the memory: of man is not 


tao the conttary, have had and uſed, and 


have been uſed and accuſtomed, and of right 
ought to have and-uſe a certain way as well on 
ſoat as on horſeback, as for their carts and 
carriages, and for the driving A the cattle 
from the ſaid meſuage, with the. 'appurte- 
pances, into, through and over the ſaid-cloſe 
called D. field, in; which, Sci into the faid 
agadow: called aq hack again 
om the ſaid meadow called into, 
through and over the ſaid cloſe called. D. field 
in which, &. in the ſaid way there to the 
ſaid meſuage, with the appurtenances, every 
year, at all times of the year, when and as 
aften as occaſion required, fon the uſe and en- 
joyment of the ſaid: meadow: called, 
and the perception of the profits thereof, in 


manner and form as the ſaid . hath. by h 


faid plea in that reſpect above alledged.;. and 
hereupon he puts bimſelf upon the country ; 
and the ſaid V. does ſo likewiſe: Therefore 
as well to try this iſſue, as the {aid other iſſue 
between the parties above joined, let, Cc. 


r Aud 


Bar.” 


And the ſaid E. by A. B. her attorney, Plea to an ac- 
tion of cove- 
when, eO. and faith, that the faid M. ought 35%, ves. 
not to have or maintain her ſaid action againſt ix Fee la 
her, becauſe ſhe Tays, that the faid IF. in bly for againſt * 
executrix 0 
Oer in the year of our Lord 1925. at , 45 . 
Weftminſfier aforeſaid, by his deed, which the % 
| ſaid E. fealed with the feat of the ſaid V premiſes, and 
brings here into court, bearing date the ſame 4% leer bad 
day and yeat, affigned the ſaid demiſed pre- 2 2 
miſſes, with the appurtenances, and all his ;;,, f ze 
faid eſtate, right, title; intereſt and term of aſſignee, 


comes and defends the wrong and injury, 


life- time, to wit, on the ſixteenth day 


years therein then to come and unexpired, to 
the ſaid H. H. by virtue of which aſſignment 
he the ſaid H. entered into the ſaid demiſed 
premiſſes, with the appurtenances, and from 
thenceforth hitherto has been and ſtill is poſ- 
ſeſſed thereof; and the Taid E. further ſays, 

chat the ſaid 7. afterwards, to wit, on the 


twenty- fifth day of December in the year laſt 


aforeſaid, at Weſtminſter aforeſaid, had notice 
of the ſaid aſſignment, and then and there 
conſented and agreed to the ſame, and after- 
wards, to wit, on the feaſt of the annuntia- 
tion of the bleſſed Virgid Mary in the year 
of our Lotd 1726. at Weſtminſter aforeſaid, 
reteived and atcepted of the ſaid H. 1 x1. of 
the rent aforeſaid for half a year of the ſaid 
term, which became due from the faid H. to 
the ſaid F. after rhe ſaid alignment ſo made 
to the ſaid H. as aforeſaid ; and this ſhe is 
ready to verify: Wherefore ſhe prays judg- 

Pe, 7 ment, 


ment, if the ſaid M. ought to have or main - 
tain her ſaid action againſt her, &c. 


P. Ward. 


And the ſaid M. ſays, that ſhe by any 
thing by the ſaid E. above alledged in plead- 
ing ought not to be barred from having her 
ſaid action againſt the ſaid E. becauſe the ſaid 
M. ſays, that the ſaid plea, and the matter 
therein contained, are not ſufficient in law to 
bar the ſaid M. from having her ſaid action 
againſt the ſaid E. to which ſaid plea in man- 
ner and form aforeſaid above pleaded, and 
the matter therein contained, the ſaid M. hath 
no need, nor is ſne bound by the law of the 
land in any manner to anſwer; and this ſhe is 
ready to verify: Wherefore, for want of a 
ſufficient anſwer in this behalf,, ſhe the ſaid 
M. prays judgment, and that her damages 
by reaſon of the breaking of the covenant 
aforeſaid may be adjudged to her, &c. 


R. Draper. 


And the ſaid E. faith, that the ſaid plea 
aforefaid, in manner and form by her the ſaid 
E. above pleaded, and the matter in the ſame 
contained, are good and ſufficient in law to 
bar the ſaid M. from having her action afore- 
ſaid againſt her the ſaid E. which ſaid plea, 
and the matter therein contained, the ſaid E. 
is ready to verify and prove, as to the court 
ſhall ſeem meet; and becauſe the ſaid M. 

5 hath 
I 


„ Bar. 
hath not anſwered the ſaid plea, nor hitherto 
hath any way gainſaid the ſame, the ſaid E. 
as before prays judgment, and that the ſaid 
M. may be barred from having her ſaid ac- 
tion againſt her. But becauſe the court of 
our ſaid lord the king now here is not yet ad- 
viſed about giving judgment of and upon the 
premiſſes, day is therefore given to the ſaid 
parties to be befcre our lord the king at Meſt- 
minſter, until next after 
to hear judgment of and upon the premiſſes, 


for that the court of our ſaid lord the king 


now here is not yet adviſed thereof. 


Judgment for the plaintiff, 1 Saund. 240. 
Cro. Car. 188. Cro. Jac. 521,557. 2 Saund. 


380. 


71 


Aud the ſaid E. by F. C. her attorney, Plea by ar 


Sc. and ſays, that the aforeſaid /. W. . 
ought not to have his action aforeſaid. againſt 


”, 


comes and defends the force and injury, wheng.***##r1x, 4 
bond entered 


o by her 
teflator, ard 


her, becauſe ſhe ſays, that the aforeſaid E. in judgment there. 
his life-time, to wit, on the twenty-firſt day of en againſt her. 


Auguſt in the year of our Lord 1729. at Weſt-, 

| fs certain 
writing obligatory granted himſclt tobe bound 
unto one H. B. eſqʒ in 10007. to be paid to 
the ſame H. B. when he ſhould be thereunto 


minſter in the county aforeſaid, by 


required, which ſaid writing obligatory was 
made by the ſaid E. in his life-time to the 


aforeſaid H. for a true and juſt debt of the 


ſaid E. and afterwards the ſaid E. at Weſt- 


minſter aforeſaid died, the ſaid debt or any 


part thereof not being paid or ſatisfied at the 
F 4 time 


Bar. 


| time of the death of the fad B. for which - 
the ſaid H. after the death of the faid E. the 
ſaid 10901. being ſtill unpaid, te wit, in Tri- 


zity term in the ſixth and ſeventh years of the 
reign of the ſaid lord the now king in his faid 
majeſty's court of Common Bench here, to 
wit, at Weſtminſter, before Sir B. E. knt. and 
his companions, the then juſtices of our ſaid 
lord the now king of the ſaid court of Com- 
mon Bench, impleaded her the ſaid E. by the 
name of E. M. — of the pariſh of St. AMur- 
tin in the Fields in the county of Midaleſeu, 
widow and executrix of the laſt will of E. . 
lately called E. V. of the pariſh of St. Martin 


in the Fields in the county of Mzdaleſex, peri- 


' wig-maker, in a plea of debt for the aforeſaid 
1000 J. on the writing aforefaid, in which 
plea ſuch proceedings were had, that after- 
wards, to wit, in the ſame Trinity term, he 
the ſaid H. by the conſideration of the ſame 
court, recoyered againſt the aforeſaid E. as 
well his ſaid debt of 1000 J. as 71 105. 
which were adjudged to him the faid H. in 
the ſame court for his damages-which he had 
by the occaſiqn of detaining that debt, to be 
levied of the goods and chattels which were 
the aforeſaid Z.'s at the time of his death in 
the hands of her the aforeſaid E. to be ad- 
miniſtered, if ſhe the ſaid E. had ſo many 


go ods and chattels which were the ſaid E's at | 


the time of his death in her hands to be ad- 
miniſtered, and if ſhe had not, then the da- 
mages aforeſaid to be levied of the p 


| | roper 
goods and chattels of her the faid E. where- 


of 


DD 95 yp, yy -y 6 1 od ae a CE ̃˙5ð:ðÄ 2ST bet 


of ſhe is convicted, as by the record and pro- 


ceedings thereof remaining in the ſame cdurt 


may more fully appear; which ſaid judgtnemt 
Rill remains = ies full force and x 

Aud the aforeſaid E. further ſays, that ſhe 
hath fully adminiſtered all the goods and 
chattels which were the faid Z.*s at the time 
of his death in her hands to be adrniniſte 
except goods and chattels to the value of 54 
and that ſhe hath not, nor on the day of ob- 
taining the original writ of him the faid Fj 


W. WW. aforeſaid, or at any time fince had any 
4 


goods of chattels which were the aforeſaid E. 

at the time of his death in the hands of her the 
ſaid E. to be adminiſter'd, except the ſaid 
goods and chattels, to the value of the ſaid gl. 
which are not ſufficient to pay the ſaid 10004, 
and which are charged and bound towards the 
payment of the ſame; and this ſhe is ready 
fo verify: Whereupon ſhe prays judgment, if 
the aforeſaid V, W. W. ought to have his 
action aforeſaid againſt her, with this, that 
the aforeſaid E. doth aver, that the aforeſaid 
E. in the faid writing obligatory, and in th 

record of the judgment aforeſaid ded 
named, are one and the fame perfon, and 
not another or divers, and that the aforeſaid 
Z. the now defendant, and the ſaid E. in the 
ſame record of the judgment aforeſtid named, 
are one and the ſame perfon, and not another 


or divers; Ec. 
! N. Chapphe. 
And 


| d virtue, not 
teverſed, annulled, or any ways fatisfied, - 


73 


74 


Replication 
that the bond 
"was not for a 
juft debt, but 
upon condition, 
&c 


* 


Bar. 


And the ſaid V. M. V. ſaith, that he by 
any thing before alledged ought not to be 
precluded from having his action aforeſaid 
againſt the aforeſaid E. becauſe he ſays, that 
true it is that the ſaid E. in his life-time be- 
came bound to the ſaid H. B. in the ſaid 


- writing obligatory in the ſaid plea before men- 


tioned, and that after the death of the ſaid 
E. the ſaid judgment was had and obtained 
by the ſaid H. againſt the ſaid E. as the ſaid 
E. hath before alledged; but the ſaid W. . 


9 . further faith, that the ſaid writing obli- 
_ gatory was not made by the ſaid E. in his 
life · time to the ſaid H. B. for a true and juſt 


debt of the ſaid E. as the ſaid E. in and by 


her plea aforeſaid hath alledged; but that the 


ſame was made by the ſaid E. in his life-time, 


under a condition thereunto written, that if 


the ſaid E. did and ſhould permit and ſuffer 
the ſaid E. notwithſtanding coverture, in caſe 
ſhe ſhould happen to die without iſſue of the 
ſaid. E. by any deed or writing, deeds or 
writings, or by her laſt will and teſtament in 
writing executed in the preſence of two or 
more credible witneſſes, to give and diſpoſe 
of the ſum of 5007. to any perſon or per- 
ſons as ſhe ſhould think fit; and alſo if the 
ſaid E. his heirs, executors and adminiſtra- 
tors, did and ſhould well and truly pay, or 
cauſe to be paid, the ſum.of 5001. to ſuch 
perſon or perſons as the ſaid E. ſhould think 
fit to appoint, give or diſpoſe the ſame at the 
day of the death or deceaſe of the * 

| then 


Bar. 
then the ſeid obligation ſhould be ad Be) 
of none effect. And the faid . M. M. fur- 
ther faith, that the ſaid E. on the day of ob- 
taining the original writ of him the ſaid 
W. V . that is to ſay, the ſecond day of 
OZober in the year of our Lord 1733. had 
divers goods and chattels which were the 
aforeſaid E.'s at the time of his death in the 
hands of her the ſaid E. to be adminiſtered, 
ſufficient to ſatisfy the ſaid V. M. V. his ſaid 
debt, and more, that is to ſay, at Yeftminfter 
aforeſaid in the county aforeſaid ; and this 
he is ready to verify : Whereupon he prayerh 
judgment and his ſaid debt, together with his 
damages by occaſion of the detaining of the 
1 debt, to be acjudged, Se. 


R. Hamme. 


And the id E. ſaith, that the ſaid plea of re,. 
the ſaid WW. V. M. above by replying plead- 
ed, and the matter in the ſame contained, are 
not ſufficient in law to maintain the ſaid 
N. M. i to have his ſaid action againſt her, 
and that ſhe is not conſtrained, neither is 
in any ways bound by the law of the 
land, to anſwer to the ſaid plea; and this 
ſhe is ready to verify: Therefore, for want 
of a ſufficient plea in this behalf, ſhe prays 
judgment, and that the ſaid W. W. M. may 
be precluded from having his ſaid action 
againſt her, Sc. and for cauſes of demurrer 
in law in this behalf, ſhe the ſaid E. accord- 
ing to the form of "the ſtatute in ſuch caſe 

lately 
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tain, c. 


Par. 
lately made and provided, doth ſhew and de- 
monſtrate here to the court theſe cauſes fol- 
lowing, to wit, For that the ſaid plea is 
double, relying on ſeveral Giſtin& matters that 
are reſpectively iſſuable, more particularly in 
alledging that the ſaid E. hath ſuffered the 
ſaid judgment to remain in force, with an in- 
tention to defraud the ſaid . N.. N. of his 
ſaid debt, that is to ſay, at Weſtminſter in the 
ſaid county of Middleſex, and alſo that the 
ſaid E. on the day of 5 the original 
writ of him the ſaid V. V. V. that is to ſay, 
on the ſecond day of Ofober 1733. had di- 
vers goods and chattels which were the afore- 
faid E.“s at the time of his death in the hands 
of her the ſaid E. to be adminiſtered, ſuf- 
ficient to ſatisfy the ſaid . W. V. his ſaid 
debt, and more, that is to ſay, at Weſtmin- 
fer aforeſaid, in the county aforeſaid, and 
for that the ſaid V. V. V. doth not al- 
ledge or ſhew that the ſaid Z. had or hath 
more aſſets in her hands than will ſatisfy the 
above-mentioned judgment or the mone 
due thereon, and for that the matter laſt of. 
fered in iſſue, is altogether immaterial, uncer- 


W. Chapple. 


And the ſaid . V. V. faith, that ſince 
he hath in his replication aboveſaid alledged 
matter in law ſufficient to enable him the Fig 
V. . N. to have his action aforeſaid againſt 
the ſaid E. which he is ready to verify; 
which ſaid matter the ſaid E. — not 

| eny, 


Ber. 
deny, nor give any manger of anſwer there- 
unto, but. doth altogether refuſe to admit 


77 


that averment, he the ſaid V. W. W. as he- 


fore, prays judgment, together with his da- 
mages, by reaſon of his detaining of his ſaid 
debt, to be adjudged to him, Sc. And be- 
cauſe the juſtices here will adviſe themſelves 
of and concerning the premiſſes before they 
give judgment thereupon, a. day is given to 
the parties aforeſaid here, until 


to hear their judgment thereupon, for that 
the ame juſtices here are not, &c. at which 
day cometh here as well the ſaid W. V. V. 
as the ſaid, E. by their attornies aforeſaid, and 
therevpen the premiſſes being ſeen and fully 
underſtood hy the juſtices here, and mature 
deliberation beipg thereupon had, for that it 


Continugzce., 


ſeems ta the ſame juſtices here, that the afore- 


ſaid plea, of the ſaid *. V. M. above by re- 
plying pleaded, apd the matter in the ſame 
contained, are ſufficient in law to maintain 
the ſaid W. W. M. to have his ſaid action 
againſt the ſame E. as the ſame W. W. Vi. 
abqye hath alledged : Therefore it is conſider · 
ed, that the ſaid V. W. . do tecover againſt 
the faid E his faid debt and his damages by 
reaſon. of the detaĩiniog of that debt to 111. 
adjudged by the court here to the ſaid V. 
V. W. with his conſent, to be levied of the 
goads and chattels which were of the afore- 
ſaid E. at the time of his death in the hands 
of the ſaid E. to be adminiſtered, if ſhe hath 

{a much thereaf in her hands to be ad midi - 


ſtered; and if ſhe hath not ſo much thereof 


* 
* 


— 
plaintiff on 
demurrtr. 


in her hands to be adminiſtered, then the 
damages aforefaid to be levied of the proper 
goods and chattels of the ſaid E. And the 
laid E in werey, SS. 


Phe, fon aſ- And the ſaid T. K. by M. P. his attorney, 
laat demeine. comes and defends the force and injury, when, 
Sc. and as to the coming with force and 
arms, and whatever elſe is againſt the peace 
of our ſaid lord the now king, he the ſaid 7. 
faith he is not guilty thereof; and of this he 
put himſelf upon the country; and the afore- 
aid A R. likewiſe: And as to the reſidue of 
the ſaid treſpaſs above ſuppoſed to be done, 
the faid T. ſaith, that the ſaid A. R. ought 
not to have or maintain her action therefore 
againft him, becauſe he faith, that the ſaid 
A. at the time when the ſaid treſpaſs is above 
ſuppoſed to be done, at the ſaid? pariſh of 
St. Anne within the liberty of Niſtminſter in 
the county of Midaleſex aforeſaid, with force 
and arms, c. made an aſſault upon him the 
faid T. and would then and there have bear, 
wounded and evilly treated him the ſaid 7. 
if he the ſaid 7. had not then and there forth- 
with defended himſelf againſt the faid A. and 
ſo the ſaid T. ſaith, that if any miſchief or 
damage then and there happened to the ſaid 
Al. it was occaſioned by the ſaid aſſault made | 
by her the ſaid A. and in the defence of him 
the ſaid T. and this the ſaid T. is ready to ve- 
rify: Wherefore he prays judgment, if the 
aforeſaid AH. ought to have or maintain her 
action aforeſaid againſt him, Se. 


And 


Bar. 
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Aud che ſaid 7. D. by his attorney, Plea, as to 


| n imurv. when. e firſt, part 
comes and defends the fotce and injury, when, of - 2 
"I and as to the 
have or maintain her ſaid action againſt him, ohied premih, 


becauſe as to the ſaid firſt promiſe, and as to non aſſumpũt. 


Sc. and ſays, that the ſaid M. ought not to 


61. 1 54. 6 d. parcel of the ſaid 10 J. in the 


ſaid ſecond promiſe mentioned, and alſo as 4s to the re- 
to the ſaid third promiſe he ſays, that he did das a tender. 


not undertake in manner and form as the ſaid 
M. above complains thereof againſt him; 
and of this, &c. and as to 3 J. 45. 64. reſidue 
of the ſaid 107. in the faid ſecond promiſe 
mentioned, the ſaid T. D. ſays, that he, after 
the death of the ſaid T. C. and after the com- 


mitting the ſaid letters of adminiſtration to 


the ſaid M. and before the day of exhibiting 
the bill of the ſaid M. to wit, on the 

day of in the year of our Lord” ' 
at aforeſaid, offered to pay to the ſaid 
M. the ſaid 31. 45. 64. which ſaid 3 J. 45. 64. 
the ſaid M. then and there refuſed to receive. 
And the ſaid T. D. further ſays, that he always 
afterwards' hitherto was, and till is ready to 
pay to the ſaid M. the ſaid 3 J. 41. 6 d. and 
brings the ſame here into court ready to be 
paid to the ſaid M. if the ſaid M. will re- 


ceive the ſame: and this, Cc. Wherefore, 


37 


&c. l 


And the faid WW. by G. 1. his attorney; Plea, paymear 
comes and defends the force and injury, when, 7 © 5! alli. 

| gatory accord. 

ing to the fla- 


have his ſaid action thereupon againſt him, ur-. 


&c. and ſays, that the ſaid F. ought not to 


becauſe, 
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the ſaid ten 


% ® | — 


becauſe according to the form of the ſtatute 


in ſuch caſe lately made and provided, the 


ſaid . ſays, that he the ſaid V. B. in the ſaid 


bill gbligatory named, before the ſuing out 


the ſaid original writ of the ſaid J. B. at Huſb 
Cham Flower aforeſaid, paid to the ſaid 7, 
pounds and eighteen ſhillings in 
the faid bill obligatory above mentioned, and 
all intereſt therefore dye unto ſuch payment 


thereof; and this he is ready to verify! 


Wherefore he prays judgment if the ſaid J. 
B. ought to have bis faid action thereupon 


Phe, folvitas Aud the faid 4. by his attorney, 


Lathbory, London, in the med of Colmar 
FO. ree 


© diem ro a bond. comes and defends the force and injury, when; 


Sc. and. prays oyer of the ſaid writing obli- 
gatory; and it is read to him, Sc. And he 
alſo prays. oyer of the condition of the. ſaid 
writing abligatory; and it is read to him in 
theſe words, to wit, Which being read and 


heard, the ſaid A. ſays, that the ſaid 4. 


ought not to have or maintain her ſaid action 
thereupon againſt him, becauſe he ſays, that 
he the ſaid A paid to the faid A. upon the 
thirteentk day of September in the ſaid con - 
dition above ſpecified the faid two hundred 
and fix pounds, which he and the ſaid . 
and A. or any of them, ought to have paid 
to the ſaid A. upon that day, according to 
the form and effect of the ſaid condition, to 


uit, in the then dwelling-bouſe of the ſaid 
A. A. ſituate in the pariſh, 


of St. Magaret 


1 Bar. 8x 
Breet there; and this he is ready to verify: 
Wherefore he prays judgment if the ſaid A. 
ought to have or maintain her faid action 
thereupon againſt him, G. 

And the ſaid A. ſays, that ſhe by any thing Reglication - 
by the ſaid A. above by pleading ads non ſolvit. 
ought not to be barred from having her ſaid 
action thereupon againſt him the ſaid A. be- 

cauſe ſhe ſays, that the ſaid A. did not pay to 
her the ſaid A. upon the ſaid thirteenth day of 
September in the ſaid condition above ſpecified 
the ſaid two hundred and fix pounds which 
he and the ſaid H. and A. or any of them, 
ought to have paid to the ſaid A. upon that 
day, according to the form and effect of the 
ſaid condition, in manner and form as the 
ſaid A. has above by pleading alledged : And 
this ſhe_prays. may be inquired of by the 
country: And the ſaid A. does ſo likewiſe, Ine. 


And the ſaid J. faith, that he by any thing 27% en i. 
before alledged by the ſaid V. in pleading 3% inf er 
2 not to be barred from having his afore- annos, 7 har 
aid action againſt the ſaid V. becauſe he e plaintiff 
ſays, that he the ſaid F. after the making the /** ent a hilt 
ſaid ſeveral promiſes and undertakings, to 455 
wit, in Hilary term in the thirteenth year of den by —4 
the reign of his late majeſty George the firſt, non miſic 
late king of Great Britain, &c. tor the reco- breve, 7 the 

Vol. II. A. - Bueno ** 
Elſiob / executor of Jane Elſtob v. Thorowgood. 1 R. Raym. 
283. 1 Salk. ou 1 R. Raym. 432, 433. 2 Vent. 254. Stils 
491. 1 Sid. 228. Lilly's Ent. 105. JA latitat ſuedout, &c. 


wary of his damages occaſioned by the not 
erforming the ſeveral-promiſes and undetta- 
| Kings aforeſaid; ſued out of his ſaid late ma- 
jeſty's court before the ſaid late king, the ſaid 
court being then at Weſtminſter in the ſaid 
county of Middleſex, a certain precept of the 
id late king, called a bill of Middleſex, againſt 
the ſaid V. directed to theè then ſheriff of 
urge, by which ſaid precept the ſaid late 
ing commanded the faid then ſheriff, that he 
ſhould take the faid . if, Sc. and him ſife- 
Iy, &c. ſo that the ſaid then ſheriff might have 
his body before our lord the ſaid late king at 
Weſtminſter aforeſaid, on Monday next after the 
octave of the purification of the Bleſſed Vir. 
gin Mary then next enſuing, to anſwer to the 


faid J. on a plea of treſpaſs, and alſo to a | 


bill of the ſaid J. againſt the faid W. for two 
hundred pounds, on undertakings, according 
to the cuſtom of the court of the ſaid late 
king before the ſaid king to be exhibited, and 
that the aid ſheriff ſhould then have there 
that precept, which ſaid precept was ſo pro- 
ſecuted by the ſaid J. againſt the ſaid 77. 
with intent that the ſaid V. might by virtue 
thereof be taken and arreſted by his body to 
appear before his ſaid late majeſty at Jeſmin 
A at the return of the ſaid precept, and that 
on ſuch appearance the ſaid F. might exhibit 


dis bill againſt the faid V. in his faid late ma- 


jeſty's court before the ſaid late king, in a plea 
ol treſpaſs on the caſe for not performing the 
ſaid ſeveral promiſes and undertakings men- 
tioned in the aboveſaid declaration of the ſaid 


Ci YER. 2 08 4 


» . * fa. 


Bar. 


7 in order to recover his. damages occaſioned 
125 the not performing thereof, and might 
thereupon recover thoſe damages againſt the 
ſaid V. At which day, to wit, Monday next 
after the octave of the purification of the Blef- 

ed Virgin Mary, before the ſaid late king at 
Weſtminſter aforeſaid the ſaid F. came in his 
own perſon, and offered himſelf againſt the 
faid V. on the aforeſaid plea and bill: And 
the ſaid ſheriff, to wit, Sir J. L. knt. and 


V. O. eſqʒ then ſheriff of the county of Mid- 


dleſex, returned that the ſaid V. was not found 


in his bailiwic, and the ſaid V. did not come: 


Therefore. as before, the ſheriff was com- 
manded, that he ſhould take the ſaid . if, 
Sc. and him ſafely, c. ſo that he might 


have his body before the ſaid late king at 


Weſtminſter aforeſaid on Wedneſday next after 
fifteen days from the day of Eaſter then next 
enſuing, to anſwer to the ſaid J. on his plea 
and bill aforeſaid. The ſame day was given 


to the ſaid J. at the ſame place: At which 


day, before the ſaid late king at Weſtminſter 
aforeſaid, the ſaid F. came in his own perſon, 


and offered himſelf againſt the ſaid V. on the 


plea and bill aforeſaid ; and the ſheriff did 
not return the ſaid precept, nor did he do any 
thing thereupon; and the ſaid V. did not 
come: Therefore, as before, the ſheriff was 
-commanded, that he ſhould take the ſaid . 
if, Sc. and him ſafely, &c. ſo that he might 
have his body before the ſaid late king at 


Weſtminſter aforeſaid; on Friday next after the 
morrow of the Holy Trinity then next enſu- 


G 2 Ing, 


ing, to anſwer to the ſaid J. on the plea and 
bill aforeſaid : The ſame day was given to the 
ſaid J. at the ſame place: At which day be- 
fore the ſaid late king at Weſtminſter aforeſaid 
the ſaid F. came in his own perſon, and'of- 
fered himſelf againſt the ſaid . on the plea 

and bill aforeſaid; and the ſaid ſheriff did not 
Teturn the ſaid precept, nor did he do any 
thing thereupon; and the ſaid V. did not 
come: Therefore, as before, the ſheriff was 
commanded that he ſhould take the ſaid V. 
if, Sc. and him ſafely, c. ſo that he might 
have his body before the ſaid late king at 
Weſtminſter aforeſaid; on Monday next after 
three weeks from the day of St. Micbael then 
next enſuing, to anſwer to the ſaid J. on the 
: plea and bill aforeſaid : The ſame day was 
Demiſe le roy. given to the ſaid J. at the ſame place: Before 
which day, to wit, on the eleventh day of 
June in the year of our Lord one thouſand 
ſe ven hundred and twenty-ſeven, the ſaid king 
George the firſt departed this life, to wit, at 
Weſtminſter aforeſaid : At which day, to wit, 
the ſaid Monday next after three weeks from 
the day of St. Michael, before our lord George 
the ſecond, now king of Great Britain, &c. 
at Weſtminſter aforeſaid, the ſaid F. came in 
his own, perſon, and offered him againſt the 

ſaid . on the plea and bill aforeſaid ; and the 
- ſheriff did not return he ſaid precept, nor did 
he do any thing thereupon ; and te faid V. 


8 , 
< - 
1 —_ 
: ” 
+» * * Y 7 


* No ſuch return now. See Fol. 1 5. —, 
| 2 ; 


| ü Bar. | . 
did not come. {Et fic de cæleris, tothe pto- 
ceſs the defendant appeared on; the award of 
which follows.] Therefore, as before, the 
ſaid ſheriff was commanded that he ſhould 
take the ſaid I. if, c. and him ſafely, &c. 
ſo that he might have his body before our ſaid 


lord the king at Weſtminſter aforeſaid on Wed- 
neſday next after three weeks from the day of 


St. Michael next enſuing, to anſwer to the 
faid J. on the plea and bill aforeſaid : The 
ſame day was given to.the ſaid F. at the ſame 
place: At which day before our ſaid lord the 


ſaid W. by his attorney, and ap- 
peared in the ſaid court here, according to oh 
cuſtom. of the ſaid court, to anſwer the ſaid 
J. on the plea and bill aforeſaid ; and there- 
upon the ſaid, J. upon the ſaid appearance of 
the. ſaid W. then and there in the ſaid court 
here exhibited his ſaid bill againſt the ſaid 
if; declaring againſt him in the manner afore- 
aid, as by the record and proceedings now 
remaining in his ſaid majeſty's court before 
our ſaid lord the king at Weſtminſter aforeſaid 
may more fully appear: And the ſaid J. fur- 
ther faith, that the ſaid /, within ſix years 
Mad <5 id; og TOR 


l. plaintiff may riphy a latitat furd out, and conti: 
nue it down by vic" non miſit breve, aur concluding 
prout patet per recordum ; for the latitat roll is only for 


the private uſe of the court, and no record. Bottle v. 


Wood, 2 Keb. 46. 


ſaid. 7 . by 4 his attorney, as the pears 


85 


ing at Weſtminſter aforeſaid came as well the Defendant ag. 


* 
Bat. 


ext before the ifſoing out the Taid preeept 
felt abovementioned at Vyminſter aforeſaid, 
took upon himſelf in manner and form as 
the ſaid J. above complains againſt him; and 
this he is ready to verify: Wherefore he prays 
judgment and his damages, by reaſon of the 
not performing the ſaid promiſes and under» 
takings, to be adjudged to him. 
And the ſaid V. as before, faith, that the 
ſaid J. by any thing by him above alledged 
in replying ought not to have or maintain 


his ſaid action againſt him the ſaid V. be- 


cauſe he ſays, that there is not any ſuch re- 
cord of a precept in the ſaid replication of 


the ſaid 7. firſt above-mentioned, and pro- 


Surrejcinder, 
habetur tale 
record. 


cur adviſare 
vult. 


ceeding thereof affiled, or now remaining of 
record in his ſaid preſent majeſty's court be- 
fore our ſaid lord the king at Veſminſtrr, as 
the ſaid J. in pleading by way of reply hath 
above alledged z and this the ſaid . is ready 
to verify: Wherefore, as before, he prays 
judgment, if the ſaid 7. ought to have his 
ſaid action maintained apainſt him. 

And the ſaid J. ſaith, that there is ſuch a 
record of the ſaid precept in the ſaid repli- 
cation firſt above-mentioned, and proceedings 
thereof, now remaining in the court of our 
now lord the king before the king himſelf, 


as the ſaid J. in his replication hath above al- 
ledged; and this he is ready to verify by the 


ſaid record; and he prays that the ſaid re- 
cord may be by the ſaid court here viewed 


ntinaance by and inſpected: But becauſe the court of our 


ſaid lord the king now here is not yet ad- 
| viſed 


a Bar. 
viſed about giving judgment of and concern- 
ing the premiſſes, day is therefore given to 
the ſaid parties to come before our lord the 
king at Weſtminſter until Adonday next after 
the marrow of the aſcenſion of our Lord, 


to hear judgment of and upon the ſame 


premiſſes, for that the court of our ſaid 
lord. the king now here is not yet adviſed 
there. 5 


And the ſaid 5. M. by . M. her attorney, Pla: Non 


comes and defends the wrong and injury, 


hen, Sc. and ſays, that ſhe did not unger- 
take and promiſe in manner and form as the 


aſſumpſit; 
Non aſſumpſit 
infra ſex an- 

nos; and a 


ſaid T. P. above declares againſt her; and Gf gt og. viz. 


this ſhe puts herſelf upon the country, Sc. That plaintif”s 


plaintiff as 


And the _— by leave of the court here teflator and 
e fi 


r rſt had and obtained accord- 
ing to the form of the ſtatute in ſuch: cafe 


{aid T. ought not to have his faid action agai 

her, becauſe ſhe ſays that ſhe did not promiſe 
or undertake, in manner and form as the fair 
F. hath above complained againſt her, at any 
time within ſix years next before the day uf 
exhibiting the aforeſaid bill of him the ſaid 
J. And this he is ready to verify): Where- 
fore ſhe prays judgment, if the ſaid 7. aught 
to have or maintain his aforeſaid action againft 
ther, Sc. Aud for further plea in this behalf 
the ſaid J. by like leave af the court here far 
this purpoſe firſt had and obtained according 
to the form of the ſtatute in ſuch caſe lately 
made and provided, ſays, that the ſaid F. 


ought not to have or maintain his aforeſaid _ 
ES G4 = action 


executor, are 


indebted to de- 


made and provided, further. ſays, that the /endant in more 
money, &c. 
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Vet: 
action againſt her, becauſe ſhe ſays, that the 
faid J. P. in his life-time and at the time of 
his deceaſe was indebted to the ſaid F. and 
the ſaid T. as executor of the laſt will and 
teſtament of the ſaid J. as aforeſaid, at the 
time of exhibiting the bill aforeſaid, was and 
ſtill is indebted to the ſaid 7. in more money 
than is due or owing from her the ſaid 7. to 
the ſaid T. P. as executor as aforeſaid, upon 


or by reaſon of the ſaid ſeveral promiſes and 
_ undertakings in the ſaid declaration mention- 


ed; that is to ſay, in the ſum of four hun- 


. . dred pounds of lawful money of Great Britain, 


for ſo much money before that time lent and 


advanced by the ſaid J. to the ſaid J. in his 
life - time at his requeſt, and alſo in the further 


ſum of three hundred pounds of like lawful 
meney for ſo much money before that time 

id, laid out and expended by the ſaid F. 
* the ſaid J. in his life - time at his requeſt; 
and alſo in the further ſum of four hundred 
pounds of like lawful money for ſo much 
money before that time had and received by 
the ſaid J. in his life-time for the uſe of the 
ſaid F. and alſo in the further ſum of two 
hundred pounds for work and labour per- 
formed and done by the ſaid J. and her ſer- 
vants for the ſaid J. P. in his life-time at his 
ſpecial inſtance and requeſt; that is to ſay, at 


Horſham aforeſaid ; which ſaid ſeveral ſums 


of money are ſtill due and unpaid to the ſaid 
J. and exceed the money due and owing from 
the ſaid. J. to the ſaid. 7. P. as executor as 
aforeſaid, upon or by reaſon of the ſaid ſeveral 
vv 4 


* 


1 


Bar. 
promiſes and undertakings in the ſaid declar 


ration mentioned, to wit, at Horſham afore- 


ſaid. And the ſaid F. is ready and now offers 
to ſet off ſo much of the ſaid ſeveral ſums ſo 
due and owing to the ſaid J. as aforeſaid, as 
is ſufficient to ſatisfy the money or damages 
juſtly due or payable to the ſaid T. as execu- 
tor as aforeſaid, by reaſon of the ſaid ſeveral 
promiſes in the ſaid declaration mentioned. 


And this the ſaid J. is ready to verify: And 


therefore prays judgment if the ſaid T. ought 
to have or maintain his ſaid action againſt her, 


OY It. 7. Yates. 
Aud the faid T. as to the ſaid plea of the 


ſaid F. by her ſecondly above pleaded in bar, 
ſays, that notwithſtandieg any thing by the 


ſaid J. in that plea above alledged he ought | 


not to be barred from having his ſaid action 
againſt her, becauſe he ſays that the ſaid F. 


did promiſe and undertake in manner and 
form as the: ſaid 7. hath above complained 


againſt: her within ſix years next before the 
day of exhibiting the ſaid bill of the ſaid T. 


to wit, at Horſham aforeſaid; and this he 


| -prays may be inquired of by the country; 
| and the ſaid J. doth the like. And the ſaid 
FT. as to the ſaid plea of the ſaid J. by her 

| laſtly above pleaded in bar, ſays, that not- 
withſtanding any thing by the ſaid J. in that 
plea above: alledged, he ought not to be 
barred from having or maintaining his ſaid 
action againſt ' her, becauſe, proteſting that 
M4 >; 5 57 JV 4 . 1 5 the 
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the faid J. P. in his life-time and at the time 
of his deceaſe was not indebted to the ſaid 
J. in manner and form as the ſaid J. hath 

and by her ſaid plea above alledged 3 Ne- 


* . 


verebeleſs for replication the ſaid F. ſays, that 


| 

| 

| 

| 

he the ſaid T. as being executor of the laſt 
1 will and teſtament of the ſaid J. was not 
| 

| 


nor is indebted ts the ſaid 7. in more mone 
than is due and owing from her the ſaid F, 
to the ſaid T. as executor as aforefaid, upon 
the faid ſeveral promiſes and undertakings in 
the ſaid declaration mentioned, as the ſaid 7. 
hath in and by her ſaid plea in that behalf 
above alledged. And this alfo he prays may 
be inquired of by the country; and the ſaid 


J. doth the like, &c. | 
Clench againſt Mullens. Mich. 16 Ges. 2. ; 
I 


Plea (io e A ND the ſaid R. in his proper perſon 
ation againſt A comes and defends the p< —4 in- ; 
| a go pg jury, when, &sc. and ſays, that the ſaid E4- 
ate Z. t. ward Clench ought not to have or maintain ſl © 
tion) That the his ſaid action againſt him the ſaid Richard, h 
frifoner broke becauſe he ſaith that, after the ſaid commit- 
_ pr Rr ment of the ſaid Richard Garner to the cuſ- G 
the . tody of the ſaid Richard in execution for the of 
ftody of de- damages aforeſaid, at the ſuit of the ſaid Ed. f 
_ fmdant againſt ward Clench in form aforeſaid made, to wit, Go 
bis wit and on the 29th day of Auguſt in the ſixteenth — 
without 51 year of the reign of our ſaid lord the king, 


| | knowledge of | N ag 
i caped . the ſaid Elizabeth being then in a certain 


anknown, and priſon called the King*s Bench priſon, ſituate 
22 ; in 


Bar. „ 
in the pariſh of St. George the" Martyr in the before exbibi. 


county of Surrey, in .execultian for the da- ting Sill eib 
 fobeſaid, under the cuſtody of the ſaid — — . 

Richard as aforeſaid, ſhe, the ſaid E. upon the , Kc. 

ſame day and year at tlie pariſſi aforeſaid in 

the county aforeſaid, by force and arms broke The c. 

the ſaid priſon, and out of the ſaid priſon and ***7 2 

out of the cuſtody of the ſaid Richard, againſt pc. 4, 13. 

the will of the ſaid Rirbard, and without the prijer of the 

knowledge of the ſaid Nichurd, fled and ef- Fleet, but rhe 

caped'to places to the aid Richard unknow i 

And the fail} Richard forther faith, that be. ge, 

fore the day of enhibiting che ſaid bill, and than is ſettled 

before the ſaid R. had any notice of the ſaid by the court. 

eſcape, that is to ſay, on the {aid 2gth day 

of Auguſt in the ſaid ſixteenth year of the 

reign of our ſaid lord the king, at the\pariſh 

aforeſaid in the Taid county, the ſaid: E. G. 


Into the priſon aforeſaid, without the know» - 


ledge of the ſaid R. M. returned, and conti- | 
nually after ſuch return hitherto the ſaid 1% plea barb 
E. G. in the faid priſon under the cuſtody never been yet 
of the ſaid R. M. in execution for the da- ale in 
mages aforeſaid, at che ſuit of the aid E. C. . 5 . C. B. 
hath been detained; and is yet detamed b ß 
the faid R. M. which ſaid eſcape of the 
faid Z. G. out of che ſaid priſon and out 

of the cuſtody of the ſaid R. M. fo as above- 

faid made, is the (ſame: eſcape for which the 

ſaid E. C. hath 'above declared againſt him 

the ſaid” R. M. and chis the ſaid R. M. is 

ready to verify: Wherefore he prays judg- 
ment if the ſaid E. C. ought to have or 


Bar. 
maintain his ſaid action therefore againſt 
| him the ſaid * . 

5 R. Draper. 


N B. There null be an affidavit of the 
truth of this plea. 7. e Stat. 8 og 9 
*. 3. 6. 27. 8. 6. e 


The above a was plates in 16 Geo. 2. 
together with ail debet, with an affidavit of 
the verification of the ſaid plea, but quer. diſ- 
continued the action, and paid coſts. It 
was obſer ved no place or venue was laid in the 
bill that the party eſcaped 25 or N venue in 
che whole narrative. a 


N. B. This old w was pleaded | n 
v. Mullens, Cauſe tried Tri rin. 18 Geo. 2. 
and ION _ in _ R. 14 5115 


4 


Chambers t 6 Gambier er. 


Plea (to an A N D the ſaid James Gambier i in bie _ | 
ation againſt per perſon comes and defends the force 
- e of and i et when, Fc. and ſays, that the 
tho fan ſaid William Chambers ought not therepn to 
one in exccu- have or maintain his ſaid action againſt him 
tion) That the the ſaid F. G. becauſe he ſays, that after the 
re, broke ſaid commitment of the ſaid E. Lampton to 
2 3 e the ſaid priſon of the Fleet, under the cuſtody 
enftody of the of the ſaid J. in execution for the damages 
difendant eſ. aforeſaid, at the ſuit of the ſaid V. C. in form 
caped, and aforeſaid made, to wit, on the 8th day of 
before exbibi- February 


Bar. 


February in the year of our Lord 1738. he ting bil 
the fad E. L. being then in the priſon of e de- 

the Fleet aforeſaid, in execution for the da- I ul hips: 
mages aforeſaid, under the cuſtody of the ;u-neq, &. 


ſaid J. G. as aforeſaid, he the ſaid E. L. at 


London aforeſaid, within the pariſh of St. — =- of ef 
— 


Bridget, otherwiſe Brides, in the ward o 
Farrington Witbout, then and there broke the 
faid priſon by force and arms, and out of the 
ſaid priſon and out of the cuſtody of the ſaid 
FJ. G. againſt the will of the ſaid J. G. and 
without the knowledge of the ſaid J. G. into 
the ſaid pariſh of St. Mary le Bow, in the 
ward of Cheap, London, aforeſaid, and to 
places to the ſaid J. G. unknown fled: And 


the ſaid J. G. further ſays, that before the Said ie amount 
to a recaption 


day of exhibiting the faid bill, and before racepios 


the ſaid F. G. had any notice of the ſaid 


eſcape, that is to ſay, the ſaid 8th day of Fe- E. 3 C. 2. 

bruary aforeſaid in the ſaid year of our Lord Gray v. 

- 1735. at London aforeſaid, in the ſaid pariſh Gambier. . 
of St. Bridget, otherwiſe Brides, in the ſaid Same fea 

ward of Farringdon Without aforeſaid, the ., 5 


ſaid E. L. into the priſon aforeſaid, without 
the knowledge of the ſaid F. G. returned, 
and continually after ſuch return hitherto the 
| faid E. L. in the ſaid priſon under the cuſtody 


of the ſaid J. G. in execution for the dama- 


ges aforeſaid, at the ſuit of the ſaid V. C. 
hath been detained, and is yet detained by 
the ſaid J. G. which ſaid eſcape of the ſaid 
E. L. out of the ſaid priſon and out of the 
cuſtody of the ſaid F. G. ſo as aboveſaid 


made, is the ſame eſcape for which the ſaid 
N . W. C. 


{ 


N. C. hath abdve declared « 


| ed againſt him the 
aid J. G. and chis the faid J. C. is ready to 
verify: Wherefore he prays judgment if the 
aid W. C. ought to have or maintain his ſaid 
action therefore againſt him the ſaid J. G. 
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3 1 Ball againſt Briggs. n 


TY fur eſcape, plea freſh purſuit and 

4. recaption ſame day bill filed, adjudged 
no plea, the action being attached in Quer. 
1 J0n. 145. Ca. M. 3. B. R. 31. 


Fo Mullens againſt Wall. 


Demurrer te n N the ſaid Nic bard in his own proper 
declaration a+ L perſon cometh and defendeth the force 
Saia tbe and injury, when, c. and ſaith, that the 
marſhal for an ſaid declaration in manner and form aforeſaid 
dex. above made, and the matter therein con- 
tained, are not ſufficient in law for the ſaid 

Edward to have and maintain his ſaid action 

againſt the {aid Richard, to which ſaid de- 

claration the ſaid Richard hath no need, nor 

is he obliged by the law of the land to an- 

ſwer; and this he is ready to verify: Where- 

fore for want of a ſufficient declaration in this 

behalf, the ſaid Richard prays judgment if 

the ſaid Edward ought to have or maintain 

his ſaid action againſt him; and for cauſes of 
I. . : demurrer 


— 


3 in wats in this behalf, the ſaid Ri- 
chard, according to the form of the ſtatute 
in ſuch caſes lately mate and provided, ſhews 
to the court here theſe cauſes following, that 


is to ſay, For this * that it is not alledged in _ of 


the ſaid declaration that there is amy record of 
commitment of the ſaid William Addiſon to the 


cuſtody of the ſaid Richard as marſhal of the | 


Marſoalſts of 'the ſaid lord the king, before 
the king himſelf; nor is it alledged i in the 
ſaid declaration that any ſuch commitment 
of the ſaid V. A. appears or remains of re- 
cord in the ſaid court of the ſaid lord the king 
before the king himſelf; and alſo for that 
the ſaid declaration is incertain and wants 


form, Ge. 
| R. Draper. 


And the ſaid Edward prayeth leave to im- 3 


parle to the ſaid plea until 4 Saturday next 
after three weeks from the day of St. Mi- 


cbael, and then to anſwer the ſame, Sc. 


and it is granted, Sc. And thereupon the 
fame day is given to the parties aforeſaid, to 
come before dur lord the king at Weſtminſter; 


at which day, as well the faid Edward doth 
come by his ſaid attorney, as the ſaid Richard 
in his proper perſon. And the ſaid Zdward — 


faith that, notwithſtanding any thing by the rer 
r Richard above NY heo ughe no nes — 


Vide [OILY — | 
+ No ſuch return. See vol. . —. 
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ſaith, that the faid declaration, and the mat- 
ter therein contained, are good and ſufficient 


in law for him the ſaid Edward to maintain 


his ſaid action againſt the ſaid Richard; which 
ſaid matter contained in the ſaid declaration 
the ſaid E. is ready to verify and prove in 
ſuch manner as the court ſhall think fit, and 
becauſe the ſaid R. hath made no anſwer to 
the ſaid declaration, nor in. any wiſe denied 
the ſame, the ſaid E. prays judgment, and 
that his damages occaſioned by the premiſſes 
TER may be adjudged to him, but becauſe the 
N. B. 4mend- ſkid court of, Sc. [Continuance by cur. ad- 
ed on payment viſar. vult.] | 


— Jobn Stracty. 


Mullens againſt Wright. | 


Cauſe of - LT ſupra to, that is not alledged in the ſaid 


anurrer to @ declaration, that there is any record of 
like dclara- the commitment of the ſaid Robert Wright on 
— the laſt mentioned writ of Habeas Corpus 


cum cauſa, and the return thereof to the cu- 
ſtody of the ſaid Richard as marſhal of the 
Marfbalſea of the ſaid lord the king before 
the king himſelf: Nor is it alledged in the 
ſaid declaration, that the ſaid laſt mentioned 
writ of Habeas Corpus and the return thereof, 
and the commitment of the ſaid R. W. there- 
upon, appear, or remain of record in the 
ſaid court of the ſaid lord the king, * 
3 9 2 | the 


be barred. from having his ſaid action main- 
rained againſt the ſaid Richard, becauſe he 


the king himſelf; and that it doth not appear 
by the ſaid declaration, that there is any at- 
torney named upon record for the ſaid G. W. 
and alſo for that, Cc. (ut ſupra.) 


Trin. 25 & 26 Geo. 2. 
AND the ſaid Zane Cobb by R. R. his Pa by a ad. 


attorney, comes and defends the wrong miniftrater, 
and injury, when, Cc. and ſays, the ſaid No ett, ex- 
Catherine Treadway ought not to have her 7” Fo 5 
ſaid action againſt him, becauſe he ſays, that _ of debs 
he has no goods or chattels which were of the oz judgment. 
ſaid George Treadway at the time of his 
death, in his hands to be adminiſtered ; nor 
had on the day of exhibiting the aforeſaid 
bill, nor at any time before or afterwards, 
except goods and chattels to the value of 
25 J. and this the ſaid James is ready to ve- 
rify : Wherefore he prays judgment if the 
ſaid Catherine ought to have or maintain her 
action aforeſaid againſt him, except for the 


| Jobn Ford. 


And the ſaid Sarab Baſcom, by Thomas Plea by an 
Owens her attorney, comes and defends the executor that 
wrong and injury, when, Sc. and faith, that “ rer 
the ſaid William Pollard ought not to have or 5 
maintain his ſaid action againſt her, becauſe ich the ob- 
ſhe faith, that the ſaid Matthias Baſcom in liges recovered 
his life-time, to wit, on the 6th day of Ja-/#4%memt a. 
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fendant the 


executor, et 
plene admini- 
ſtravit præter, 


Se. 


mary in the year of our Lord 1729. at Weſt. 
minſter aforeſaid, by a certain writing obliga- 
tory ſealed with his ſeal, and then and there 
delivered as his deed for a true and juſt debt, 
acknowledged himſelf to be held and firmly 
bound to one William Bowles eſq; in 276). 
of lawful money of Great Britain, to be paid 
to the ſaid V. B. when he ſhould be there- 
unto afterwards required ; which ſaid writing 
obligatory at the time of the death of the 
ſaid M. was in its full force and virtue, not 


. ſatisfied, diſcharged or cancelled. Where- 


upon the ſaid W. B. for recovering his ſaid 
debt, after the death of the ſaid M. to wit, in 


this preſent term of St. Mich. in the 14th 


year of the reign of our ſaid lord the king, 
in the court of our ſaid lord the king, before 
Sir J. V. knt. and his companions then juſ- 
tices of our ſaid lord the king of the bench 
at Weſtminſter aforeſaid, impleaded the ſaid 
Sarah upon the writing obligatory aforeſaid, 
as executrix of the laſt will and teſtament of 
the ſaid M. of a plea of debt for the ſaid 
2761. in which ſaid plea fuch proceedings 
were had in the ſaid court of our ſaid lord the 
king of the bench, that afterwards, to wit, 


in this ſame Michaelmas term, the ſaid V. B. 


in the ſame court, by the conſideration of the 
ſame court, recovered againſt the ſaid Sarab 
as well the ſaid debt of 2767. as 50s. which 
were adjudged to the ſaid V. in the ſame 
court for his damages, which he had ſuſ- 
tained by reaſon of the detaining the ſaid 
debt, to be levied of the goods and deten 
| whic 


8 


——- | 
which were of the faid M. at the time of his 
death, in the hands of the ſaid Sarab to be ad- 
miniſtered; if ſhe had ſo much thereof in her 
hands to be adminiſtered, and if ſhe had not ſo 


much thereof in her hands to be adminiſtered, - 


then the damages aforeſaid to be levied of the 
proper goods and chattels of the ſaid Sarah, 
- whereof ſhe is convicted, as by the record of 
the ſaid judgment now remaining in the court 
of our ſaid lord the king of the bench at Weſt- 
minſier aforeſaid, more fully appears; which 
ſaid judgment ſo as aforeſaid had and ob- 
tained upon the ſaid writing obligatory, was 
ſo had and obtained for a true and juſt debt, 
due and owing to the faid V. A. by the ſaid 
M. at the time of his death, upon, the writing 
obligatory aforeſaid. And the ſaid judgment 
yet remains in its full force and effect, not re- 
verſed, annulled, diſcharged or ſatisfied. And 
the ſaid S. further ſaith, that ſhe hath fully 
adminiſtered all and-ſingular the goods and 
Chattels, which were of the ſaid M. at the time 
of his death, in her hands to be adminiſtered, 
except goods and chattels to the value of 31. 
And that ſhe hath not, nor on the day of ex- 


hibiting the ſaid bill of the ſaid V. P. or ever 


after had, any goods or chattels which were of 
the ſaid M. at the time of his death, in her 

hands to be adminiſtered, except goods and 
chattels to the value of the ſaid 5 /. which are 


liable towards the ſatisfaction of the money 


due upon the ſaid judgment here above-men- 
tioned ; and this the ſaid S. is ready to verify: 
Wherefore ſhe prays judgment if the ſaid W. 
| "7 5 H 2. f P. 
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100 Bar. 
| P. ought to have or maintain his ſaid action 
againſt ber, Sc. 
The. Deniſon. 


Plra in tr. And the ſaid Jobn Jones, by A. B. his at- 
| 2 dvi & torney, comes and defends the force and in- 
armis, &. jury, when, Cc. And as to the coming with 
Net guilty. force and arms, and whatever is againſt the 
peace of the ſaid lord the king, ſays, that he 
Die. is not thereof guilty: And thereupon he puts 
I. to the ref. himſelf upon the country. And the ſaid W. 
Zur, that ons does ſo likewiſe. And as to the reſidue of 
C. C. was the ſaid treſpaſs, above ſuppoſed to be done, 
| feiſedef a the ſaid Fobn ſays, that the ſaid William ought 
puny a _ not therefore to have or maintain his ſaid ac- 
he, and all tion againſt him, becauſe he ſays, that Charles 
4 aeavhoſe, &. Colborne eſquire, long before the ſaid firſt 
had a way time when, Sc. was ſeiſed in his demeſne as 
from the . ol fee, of and in a certain meſuage and a cer- 
_— — tain meadow called „ with the appur- 
the Locus in tenances, ſituate, lying and being in the pa- 
quo, c. riſh aforeſaid; and the ſaid Charles, and all 
: thoſe whoſe eſtate he had and has in the ſaid 
meſuage and meadow called „ with 
the appurtenances, from time whereof the 
memory of man is not to the contrary, have 
had and uſed, and have been uſed and accuf- 
| romed, and of right ought to have and uſe, a 
certain way as well on foot as on horſeback, 
as for their carts and carriages, and for the 
driving of their cattle from the ſaid meſuage, 
with the appurtenances, into, through and 
over the ſaid cloſe called Dogbillock-field, in 
which, &c. into the 1 meadow called 


n » 


py. = 3 101 

, and back again from the ſaid meadow 

called , into, through and over the 

ſaid cloſe called Doghillock-field, in which, &c. 

in the-ſaid way there to the ſaid meſuage, with 

the appurtenances, every year at all times of 

the year, when and as often as occaſion re- 

quired, for the uſe and enjoyment of the ſaid 

meadow. called , and the perception 

of the profits thereof. And the ſaid C. being C. 1a/ed 10 

ſo ſeiſed of the ſaid meſuage and meadow 4:fendant. 

called ———, with the appurtenances as 

aforeſaid, he the ſaid C. long before the ſaid 

firſt time, when, Sc. to wit, on the 26th 

day of March in the year of our Lord 1738. , 

at the pariſh aforeſaid, demiſed the ſaid me- 

ſuage and meadow called ———, with the 

appurtenances, to the ſaid F. Jones, to have 

and to hold to the ſaid J. Jones from the feaſt 

of the Annunciation of the Bleſſed Virgin 

Mary then laſt paſt, for and during one whole 

year, and from the end of that year from 

year to year, at the will of the ſaid C. and 
Jones. By virtue of which ſaid demiſe, . 
e the ſaid F. Jones entered into the ſaid de- ,,;;.,q 

miſed meſuage and meadow called „ 

with the appurtenances, and from thenceforth 

hitherto has been and ſtill is poſſeſſed thete- 

of; and being ſo poſſeſſed thereof, he the Pn. 

ſaid F. J. on the ſaid roth day of December u/ed the faid 

in the ſaid 13th year of the reign of our ſaid 9: 

lord the king, and at divers other days and 

times between that day and the ſaid 15th day 

of January in the ſaid 14th year of the reign 

ol our ſaid lord the king, went on foot with 
| H 3 his 
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Bar. 


his ſaid cattle in the faid Sekiuoaiion m men- 
tioned, and with his ſaid carts and carri 
therein alſo mentioned, drawn by the ſaid 


| horſes, mares, geldings and oxen, from his 


ſaid meſuage, with the appurtenances, inta, 
through and over the fad cloſe called Dog- 
billock-field, in which, &c. in the faid wa way 
there into his faid 'meadow called— —, 


and back again from his ſaid meadow called 


, into, through and over the ſaid 


cloſe, in which, '&c. in the ſaid way there to 


his ſaid meſuage, with the appurtenances, for 


the uſe and enjoyment of the faid meadow 


called 


„ and for the perception of the 


profits thereof, as it was lawful for him to 


do; and in ſo doing, he the ſaid Jobn Jones 


neceſſarily trod down, and conſumed with 
his feet in walking, a little of the ſaid graſs 


and corn then growing in the faid way in the 
faid cloſe, in which, c. and broke up, ſub- 


Vyerted, ſpoiled and conſumed, with the wheels 
pf the ſaid carts and carriages, the ſoil of the 
cloſe, in which, Sc. in the ſaid way there, 


and the ſaid other graſs and corn growing in 
the ſaid way there; and the ſaid Cattle in 


their paſſage through the ſaid cloſe, in which, 


Sc. on the occaſion aforeſaid, did neceſſarily 
tread down with their feet a little of the ſaid 
raſs and corn then growing in the ſaid way, 


in the ſaid cloſe, in which, Sc. and againſt 
the will of the ſaid F. Jones ſnatched, and 


eat up and conſumed a little more of the faid 
graſs and corn gromny in me {aid way there, 


and 


Bar. 
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and on the ſides thereof; and the ſaid J. Dang as lirtle 
Jones, in the ſaid uſe and enjoyment of his damage as he 


laid way in and through the ſaid cloſe, in ci. 


which, c. did as little damage to the ſaid 
William as he could; which ſaid breaking 
and entering of the ſaid cloſe, in which, c. 


and the treading down and conſuming with 


his feet in walking the ſaid graſs and corn 
there growing, and the eating up, treading 
down and conſuming with the aid cattle the 
ſaid other graſs and corn there growing, and 
the breaking up, ſubverting, ſpoiling and 
conſuming with the ſaid wheels of carts and 


carriages the faill ſoil of the faid cloſe, 'in 


which, c. and the ſaid other graſs and corn 
there likewiſe growing in manner aforeſaid, 
and for the cauſe aforeſaid done, are the reſi- 
due of the ſaid treſpaſs, of which the ſaid 
Willium hath above complained againſt him; 
and this he is ready to verify: Wherefore he 
prays judgment, if the ſaid William ought 
therefore to have or maintain his ſaid action 
againſt him, Sc. e 
LEE QF 2 act S. Bonnet. 


Cate. 


07 the 90 5 Hof St. Nebel; in the | eight 
year of the reign o king George the 


third. 


Indorſee of a Middleſex, Ke. complains of O. B. gent. 
promifiry 1 wit, being in the cuſtody of the 
8 | ”  . marſhal of the Marſbalſea 
of the lord the king, before the king him- 
ſelf, for that whereas the ſaid O. after the 
firſt day of May in the year of our Lord one 
| thouſand ſeven hundred and five, to wit, on 
25Sept. 1727. the twenty-fifth day of September in the year 
Note made. of our Lord one thouſand ſeven hundred 
and twenty-ſeven, at Weſtminſter in the ſaid 
county, made a certain note in writing ſub- 
ſcribed: with his own hand, commonly called 
a promiſſory note, bearing date the ſame 
day and year laſt mentioned, by which note 
Payable i in 4 the ſaid O. promiſed to pay to Mrs. H. S. 
months. or her order, four months after the date 
of the ſaid note, the ſum of ten pounds for 
value received by the ſaid O. and the ſaid 
ſum of money being unpaid, the ſaid H. S. 
afterwards, to wit, on the twenty-eighth day 
of September in the year laſt aforeſaid, at Weſt- 
Inderſid. minſter aforeſaid in the ſaid county, indorſed 
£5 the ſaid note, her own hand being thereunto 
ſubſcribed, and by the ſaid indorſement ap- 
pointed the contents of the ſaid note to iq 

: an: 


Eule. 

to $. A. or his order, for value MEET" 3 
and the ſaid ſum of money being unpaid, the 
ſaid 8. afterwards, to wit, on the thirtieth 
day of September in the year laſt aforeſaid, 
at Weſtminſter aforeſaid in the ſaid county, in- 


dorſed the ſaid note, his own hand. being And 44440 


thereunto ſubſcribed, and by the ſaid indorſe- 
ment appointed the contents of the ſaid note 


to be paid to the ſaid R. or his order, for - 


value received by the ſaid S.“ of which pre- 
miſſes the ſaid O. afterwards, and after the 
end of the ſaid four months, to wit, on the 
firſt day of May in the year of our Lord one 


thouſand ſeven hundred and thirty-two, at 1 May 1732. 
Weſtminſter aforeſaid in the ſaid county, had Notice t 
notice; and by reaſon of the ker cal f and defendant, 


by force of the ſtatute in that caſe Jately 


made and provided, the ſaid O. became adi : 


to pay to the ſaid R. the ſaid ſum of money 


contained 7 


* Caſe for e on a . note, ſpewing 
the defendant promiſed to pay to V. N. or order 50. 
for value received, which note was indorſed by F. 
the plaintiff. Demurrer, for that it is not alledged that 


the defendant had notice of the indorſement. Lawrence 


v. Jacob, 1 M. Caſes 43. cited. Curia: The caſe is 
miſreported, the fo was affirmed. On the au- 
thority that caſe, and on the reaſon of the thing ; 
for the defendant by his demurrer admits that in conſi- 
deration of the premiſſes, viz. defendant's making the 
indorſeable note, and .the indorſing it to the plaintiff, 
the defendant aſſumed to pay the money according to 
the tenor of the note; judgment was given for the plain- 
tiff. Po. 10 Geo, 2. C. B. Skip v. Hook, intr, Hit. 
10 Geo. 2. re. 369. Comyns 563. Vide 1 Vol, 
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5 Aud aſſumpfit. 
| ſumed upon himſelf, and then and there faith- 


—: WH 8 
containett in che aid note; and being fo 


table, he the ſaid O. afterwards, to wit, on 


the day and year laſt above-mentioned, at 
Weftminſter aforeſaid in the faid county, af. 


fully promiſed the ſaid R. that he the ſaid 


25 Sept. 1727. 
Another notes 


O. Would pay to the Taid R. the ſaid ſum of 
money when he ſhould be requefted to pay 
the fame: And whereas the ſaid O. after- 
wards, to wit, on the ſaid twenty-fifth'day of 
September in the year of our Lord one thou- 
fand 'feven hundred and twenty- ſeven afore- 


faid, at Weſtminſter in the faid 'county, made 


a certain other note in writing, ſubferibed 
with this own hand, commonly called a pro- 


miſſory note, bearing date the ſarme day and 


year laſt aboveſaid, by which note the ſaid 0. 
promiſed to pay to the faid Mrs. H. S. or her 


order, four months after the date of the fad 
note, the ſum of ten pounds for value received 
- by the ſaid O. and the ſaid ſum of money 


Jodorſed.. 


laſt mentioned being unpaid, the ſaid H. ö. 
afterwards, to wit, on: the twenty-eighth day 
of September in the year laſt aforefaid, at 
Weſtminſter aforeſaid in the ſaid county, in- 
dorſed the ſaid note, her own hand being 
thereunto ſubſcribed, and by the ſaid indorſe- 


ment appointed the contents of the aid laſt 


Trderfed again. 


mentioned note to be paid to S. A or his 
order, for value received; and the ſaid ſum 
of money being unpaid, the ſaid S. after- 
wards, to wit, on the thirtieth day of Sep- 


_ tember in the year laſt aforeſaid, at Weſtmin- 


feer aforefaid in the ſaid county, A" 
5 85 al 


„ IJ cas. aw F 1 OP ORS 


Caſe. 


ſaid note, bis own band being chereuntd ſub- 
ſcribed, and by the Taid indorſement up- 


pointed the contents ef thie ſaid note to be 
paid to the ſaid R. or his order, for value 
received by the fad S. of which premiſſes the 
ſaid O. efrerwards, to wit, on the ſame day 


and year laſt 'sf orefaid, at Weſtminſter afore- 


ſaid, had notice; und by reaſon bf the pre- 


miſſes, and by force of the Mature in that 
caſe lately made and provided, the ſaid O. 
became liable to pay to the faid R. the faid 


ſum of money contained in the ſaid laſt men- 
tioned note, Ycoording to the form and effect 
of the ſaid notez nd the ſuĩd firm of money 
laſt -mentioned being unpaid, the ſaid O. in 


conſideration of the premiſſes, afterwards, to 
wit, on the tenth day of May in the year of 


our Lord one thouſand ſeven hundred and 


thirty-three, at Weſtminſter aforeſaid in the pays part, and 
faid county, paid to the faid R. part, to Wit, aſfumpſit//or 
the ſum of five pounds of the ſaid ten pounUs ( c. 


Hit rrientioned, and aſſumed upon 'bitrfelf, 
and then and there fairhfully prothiſed the 


faid R. that he the faid ©. would pay to the 


faid R. the refidue of the ſaid ſum of mo- 
ney contarned in the ſaid laſt mentioned note, 
when he ſhould be thereunto afterwards re- 


queſted: Neverthelefs the f4idO.-not Tegard- Breach, 


ing his faid feveral proinifes and undertakiiigs 

ſo made as aforeſatd, but contriving and'fran- 

dulently intending to deceive and defraud the 

faid R. in this behalf, hath not paid to him 

the ſaid R. the firſt abovementioned ſum of 

money, or any part thereof, or the _— 
| 0 — 


o May 1733. 


of the ſaid laſt above-mentioned ſum of mo- 


ney, or any further part thereof, (although 
the ſaid O. afterwards, to wit, on the firſt 
day of October in the year of our Lord one 


thouſand ſeven hundred and thirty-five, at 
Weſtminſter aforeſaid, was requeſted by the 


ſaid R. to pay him the ſame) but has hither- 
to wholly refuſed, and ſtill doth refuſe to pay 
the ſame to the ſaid R. to the damage of the 
ſaid R. of twenty pounds; and thereupon he 


brings ſuit, &c. 
„„ Jobn Doe, 
Pledges of proſecuting 5 and 


Richard Roe. 


Trin. 8& g Geo. 2. 


Indeb. at. for London, I R. complains of J. N. in the cu- 
the freight of to wit, fſtody of the marſhal, c. for 
goods and mer- that, to wit, that whereas the ſaid J. on the 
cvandizer. firſt day of March'in the year of our Lord 
one thouſand ſeven hundred and thirty-four, 

at London aforeſaid, to wit, in the pariſh of 

St. Mary le Bow in the ward of Cheap, was 
indebted to the ſaid M. in fifty pounds of 

lawful money of Great Britain, for the freight 

of divers goods and merchandizes, before that 

time carried by the ſaid M. in his veſſel for 

the ſaid J. at the ſpecial inſtance and requeſt 

of the ſaid J. and for other labour, work and 

ſervice before that time done and performed 

by the ſaid M. for the ſaid J. at the like ſpe- 


cial 


r / , / , oc 


ry 


* 10 rem... * 


1 


Cale. 
cial inſtance and requeſt of the ſaid F. and 
being ſo indebted, he the ſaid J. in con- 
ſideration thereof, afterwards, to wit, on the 
ſame day and year, at London aforeſaid in 
the pariſh and ward aforeſaid, did aſſume 
upon himſelf, and then and there faithfully 
promiſe the ſaid M. that he the ſaid . would 
pay to the ſaid M. the ſaid ſum of money 
when the ſaid F. ſhould be requeſted to pay 
the ſame: And whereas the ſaid F. after- Quantum me- 
wards, to wit, on the ſame day and year, at ruit for: the 
London aforeſaid in the pariſh and ward afore- 7 eight Y 
ſaid, in conſideration that the ſaid M. at the e 
like ſpecial inſtance and requeſt of the ſaid 
J. had before that time carried divers other 2 
goods, wares and merchandizes on board an- | 
other veſſel of the ſaid M. for the ſaid 7. - 
and alſo had before that time, at the like 
ſpecial inſtance and requeſt of the ſaid F. 
done and performed other labour, work and 
ſervice for the ſaid 7. did aſſume upon him- 
ſelf, and then and there faithfully promiſe 
the ſaid M. that he the ſaid J. would pay to 
the ſaid M. ſo much money as he therefore 
reaſonably deſerved to have, when the ſaid F. 
ſhould be requeſted to pay the ſame; and the 
ſaid M. in cr ſays, that he did therefore 
reaſonably deſerve to have of the ſaid 7. 
other fifty pounds of like lawful money of 
Great Britain, to wit, at London aforeſaid in 
the pariſh and ward aforeſaid, of which the 
ſaid J. had then and there notice: Neverthe- Breacb. 
leſs the ſaid F. not regarding his ſaid ſeveral 
promiſes and undertakings, ſo made as _ 
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— _— 
id, but contriving and fraudulently: intend 


ing to deceive and defraud the ſaid AA. in this 


behalf, hath not paid to him the ſaid ſevera} 


ſums of money, or any of them, or any part 


thereof, although to pay the ſame to him the 
ſaid M he the ſaĩd J. afterwards, that is to 


ſay, the ſame day andi year aforeſaid, at Lon- 


don aforeſaid in the pariſh and ward aforeſaid, 
was requeſted by the ſaid MA. but the ſaid 7, 


to pay the ſame to him hath hitherto altoge- 


ther refuſed, and doth yet refuſe, to the da- 
mage of the ſaid M. of ſixty pounds; and 
therefore he brings ſuit, Sc. pledges, &c. 


Eaſter term in the eighth year of the 


By an attorney 
indeb. aſſ. for 
buſineſs done, 


money laid out, 
and for fees. 


reign of king George the thi T . 
Ventris. 


Middleſex, D. gent. one of the attornies of 

to wit, the court of the lord the king, 
before the king himſelf being, according to 
the liberty and privilege of ſuch attornies of 
the ſame court, from the time whereof the 


memory of man is not to the contrary, uſed 


and approved of in the ſame, preſent here 
in court in his proper perſon, complains of 
S. A. and H. C. in the cuſtody of the marſhal 
of the Manſbalſea of the lord the king, be- 
fore the king himſelf being, For that whereas 
the ſaid S. and H. on the firſt day of January 
in the year of our Lord one thouſand ſeven 


hundred and thirty- four, at Weſtminſter in the 


county 


Ts Caſe. 85 FR 114 
county of Middleſex, were indebted to t : 
ſaid J. in fifty pounds of lawful money of 
Great Britain, for work and labour as an at- 
torney and ſolicitor, before then done and 


performed by the ſaid F. upon the retainer por retainer. 


and at the ſpecial inſtance and requeſt of the 
ſaid S. and. H. in and about the proſecuting, 
defending and ſoliciting of divers cauſes, ſuits 
and, buſineſſes, and for money laid out, ex- 
pended and paid by the ſaid J. at the like in- 
ſtance and requeſt of the ſaid S. and H. in 
and about the proſecuting, defending and ſo- 
liciting of thoſe cauſes, ſuits and buſineſſes, 


and for the money due to the ſaid F. for his 


fees due and of right payable to him in that 

reſpect; and being ſo indebted, they the ſaid 

S. and H. in conſideration thereof, afterwards, 

to wit, on the ſame day and year at Meſimin- 

ſter aforeſaid, aſſumed upon themſelves, and 

then and there faithfully promiſed the ſaid 7. 

that they the ſaid S. and H. would pay to the 

ſaid I. the ſaid ſum of money when requeſted 

to pay the ſame: And whereas the ſaid S. and Quantum me- 
H. afterwards, to wit, on the ſame day and ruit er S5 
year, at Weſtminſter aforeſaid, in conſideration road 
that the ſaid F. upon their retainer, and at rain, m 


their like inſtance and requeſt, had done and laid out, ard - 
performed other work and labour as an at- Ver fees. 


torney and ſolicitor in and about the proſe- 
cuting, defending and ſoliciting divers other 
cauſes, ſuits and buſineſſes, and laid out, ex- 
pended and paid other money in and about 
the proſecuting, defending and ſoliciting of 
hols avis, ſuits and buſineſſes, aſſumed up- 
4 ; on 


ne as an at- 
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Indeb. aſl. for 


Cate. 


on themſelves, and then and there faithfully 


promiſed the ſaid J. that they the ſaid S. and 
H. would pay to the ſaid F. ſo much money 
as he reaſonably deſerved to have for his laſt 


mentioned work and labour, and ſo much 
money as he had ſo laid out, expended and 


paid in and about the ſaid proſecuting, de- 


fending and ſoliciting the ſaid laſt mentioned 


cauſes, ſuits and buſineſſes; and ſo much mo- 
ney as was due to the ſaid F. for his fees due 
and of right payable to him in that reſpect, 
when the ſaid S. and H. ſhould be thereunto 
requeſted: And the ſaid J. avers, that he 


reaſonably deſerved to have of the ſaid S. 


and H. for his laſt mentioned work and la- 
bour, other fifty pounds of like lawful mo- 
ney ; and that he had ſo laid out, expended 


and paid in and about the ſaid proſecuting, de- 


fending and ſoliciting the ſaid laſt mentioned 
cauſes, ſuits and buſineſſes, thirty pounds of 
like lawful money; and that twenty pounds 
of like lawful money were due to the ſaid 7. 
for his fees due and of right payable to him 
in that reſpect, to wit, at Weſtminſter afore- 
ſaid, whereof the ſaid S. and H. then and 
there had notice : And whereas alſo the afore- 


money laid out ſaid S. and H. afterwards, to wit, on the 
— me day and year at Weſtminſter aforeſaid, 


were indebted to the ſaid F. in eighteen 
pounds of like lawful money for the like ſum 
of money by the ſame F. at the ſpecial in- 
ſtance and requeſt of the ſaid S. and H. be- 
fore that time expended, laid out, diſburſed 
and paid; and being ſo indebted, the * 


© hubs war y 


S. and H. afterwards, to wit, the ſame day 
and year at Weſtminſter aforeſaid, in conſi- 
deration thereof atſumed upon themſelves, 


and to the ſame J. then and there faithfully 


promiſed, that they the ſaid S. and H. the 
ſame eighteen pounds to the ſame J. when 
they ſhould be thereto afterwards requeſted, 
would well and truly pay and content : 


Zet the ſaid S. and H. in no wiſe regarding Breach, 


their ſaid ſeveral promiſes and aſſumptions 
made in form aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to 
deceive and defraud the ſaid F. in this reſpect, 
have nor, nor either of them hath paid to the 
faid F. the ſaid ſeveral ſums of money, or any 
part thereof, (although the ſaid S. and H. af- 


terwards, to wit, on the fifth day of January 


in the ſame year at Weſtminſter aforeſaid, were 


requeſted by the ſaid F. to pay him the ſame) 


but have hitherto refuſed, and ſtill do refuſe 
to pay the ſame to the ſaid F. to the damage 
of the ſaid F. of ſixty pounds : And there- 
upon he brings ſuit, c.. 


D. in perſon. | 
s — for the defendants. 
| Jobn Doe, 


Pledges to proſecure3 and 
| | Richard Roe, 


vol. II. : [ Eaſter 
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Declaration on 
promiſſory vol e 
by joint. indor- 

fees ug . the 


ar awer 


Caſe. 


Eſter term in the ſeventh, y year of king | 
George the third. 


B C. and J. U. complain of C. K. 
to wit, < ** in the cuſtody of the marſhal, 
Sc. For that whereas the ſaid C. on the 
twelfth day of November in the year of our 
Lord one thouſand ſeven hundred and ſixty- 
ſeven, at London aforeſaid, to wit, in the pa- 
riſn of St. Mary le Bow in the ward of Cheap, 
made his note in writing, commonly called a 


' promiſſory note, ſubſcribed with his own pro- 


Indor ſement, 


per hand, bearing date the ſame day and year, 
and then and there delivered- the ſaid note to 
one A. D. and by the ſaid note the ſaid C. 
promiſed to pay to the ſaid A. or his order, 
twelve months after the date of the ſaid note, 
three hundred and forty-ſeven pounds, for 
value received hy him the ſaid C. which ſaid 
A. afterwards; and before the time limited for 
the payment of the ſaid three hundred and 


forty- ſeven pounds, by the ſaid note, to wit, 


on the day and year aboveſaid, at London 
aforeſaid,” in the pariſh and ward aforeſaid, 
by his indorſement ſubſcribed with his own 
proper hand upon the ſame note, appointed 
the contents of the ſaid note, to wit, the ſaid 
three hundred and forty-ſeven pounds, to be 
paid to the ſaid A. and J. for value received; 
of which premiſſes the ſaid A. and J. after- 
wards, to wit, on the day and year-aboveſaid, 
at London aforeſaid, in the pariſh and ward 

aforeſaid, 


liable to pay to the ſaid A. and F. the ſaid 


and ward aforeſaid, was indebted to the ſaid 


that time had and received to the uſe of them 


| | EI Caſe. | 11 5 
aforeſaid, gave notice to the ſaid C. by reaſon 
whereof, and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid C. became 


three hundred and forty- ſeven pounds, ac- 
cording to the tenor of the ſaid note: And the 
ſaid C. being ſo liable afterwards, to wit, on 
the day and year aboveſaid, at London afore- | | 
ſaid in the pariſh and ward aforeſaid, in con- N 
ſideration thereof undertook, and then and | i 
there faithfully promiſed the ſaid A. and J. to 

pay them the ſaid three hundred and forty- 

ſeven pounds, according to the tenor of the 

ſaid note: And whereas the ſaid C. afterwards, Indeb aſſump. 
to wit, on the firſt day of January in the year/® e ng 
of our Lord one thouſand ſeven hundred and plaint iP ger 
ſixty-ſeven, at London aforeſaid, in the pariſh : 


A. and F. in other three hundred and forty- 
ſeven powngh of lawful money of Great Bri- 
tain, for monies by him the ſaid C. before 


the ſaid A. and J. and the ſaid C. being fo 

indebted in that behalf, afterwards, to wir, 

on the day and year laſt aboveſaid, at London 

aforeſaid, in the pariſh and ward aforeſaid, in 

conſideration thereof undertook, and then and N. 

there faithfully promiſed the ſaid A. and F. to 

pay them the ſaid three hundred and forty- 

ſeven pounds laſt mentioned: Nevertheleſs 

the ſaid C. not regarding his ſeveral promiſes 

and undertakings aforeſaid, but contriving 

and fraudulently intending craftily and ſub- 

tilly to deceive and defraud the ſaid A. and J. 
| _— = | in 
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in theſe reſpects (altho* he hath been often 
requeſted) hath not paid the ſaid ſeveral ſums 
of money, or any part thereof, to the ſaid A. 
and F. but hath wholly refuſed and ſtill doth 
refuſe to pay the ſame to them, to the ſaid 
A. and F. their damage of three hundred and 
ſeventy pounds : And thereupon they bring 
ſuit, &c. | 


R. C. Attorney for the plaintiffs. 
C. B. Attorney for the defendants. 


Pledges of _— ob _ 1 
. (Richard Roe. 


Michaelmas term in the eighth year of king 
____ George the third, 


B. R. declara- London, E H. eſqʒ complaineth of K. M. 
tion ſuraſl- to wit, executrix of the laſt will and te- 
ſumpſ. 48% ſtament of H. M. her late huſband, deceaſed, 
Indeb. af. 5 for this, to wit, that «whereas the ſaid H. in 
refator for his life time, to wit, the twenty-ninth day of 
money bad and March in the year of our Lord one thouſand 
receiued. ſeven hundred and ſixty-eight, ' at London 
| aforeſaid in the pariſh of St. Michael Cornhill 

in the ward of Cornbill, was indebted to the 

faid E.in ſix hundred and fifty pounds of law- 

fol money, for the like ſum of money by the 

ſaid H. in his life-time for the ſaid E. and to 

the uſeof the ſaid E. before that time had and 

received; and being thereupon ſo indebted _ 

3 © 1 2 


Cale. 4 

the ſaid H. in his life-time, in conſideratio 

thereof afterwards, to wit, the ſame day and 
year at London aforeſaid in the pariſh and ward 
aforeſaid, took upon himſelf, and to the ſaid 
E. then and there faithfully promiſed, that he 
the ſaid H. the aforeſaid ſix hundred and fifty 
pounds to the ſaid E. when he ſhould be 


thereunto required, would well and truly pay 


and ſatisfy : And whereas afterwards, to wit, The /ike for 
the ſame day and year at London aforeſaid in 71979 /aid out. 


the pariſh and yard aforeſaid, he the ſaid H. 
in his life-time was indebted to the ſaid E. 

in other fix hundred and fifty pounds of like 
Jawful money, for ſo much money by the ſaid 
E. for the ſaid H. in his life-time, - and at his 
ſpecial inſtance and requeſt before that time 
paid, laid out. and expended; and being 


thereupon ſo indebted he the ſaid H. in his 


life-time, in conſideration thereof, afterwards, 
to wit, the ſame day and year at London afore- 
ſaid in the pariſh and ward aforeſaid, took 
upon himſelf, and to the ſaid E. then and there 
faithfully promiſed to pay to the laid E. the 
ſaid fix hundred and fifty pounds laſt men- 
tioned, when he ſhould be thereunto after- 


wards required: And whereas alſo afterwards, 3 
to wit, the ſame day and year at London afore- putaſf plain- 

ſaid, in the pariſh and ward aforeſaid, the ſaid if and refla- 
H. in his life-time and the ſaid E. accounted ter. 


together between themſelves of and concern- 
ing divers other ſums of money by the ſaid 
H. in his life-time to the ſaid E. before that 
time owing, and then being in arrear and un- 


paid, and upon that account he the ſaid H. 
3 then 


* 
4 " L \ 4 
* ———— JJ - — g — wi — . "RT" . 
= "XD : F OTE = —_ — — — a 2 1 . 
II — — 2 — — — — - — — : Py * q 
5 — — 4444. > a ID h = - 2 — 2 — G Fat 3 — - - 1 
— . + , Nr SET Son —> Is — — —— ů r EEE EE IE — 0 X 
_ s - & p 8 be * 8 8 . P OE In _—_— 5 * * r . — Re" . 
— . TD N * 8 4 Y 7 — 1 8 0 SS 5 2 = <: 246.6 R 3 = " 6 r : 72 - « ; a Le IE £ * 
— 8 : +. 1 — 5 — 4 — — 0 — y k I. . + i 42 r AN SIPES 4 — — ** = I 
PRs . = 5 a EEEND —O > —_ —— — — — SS — : _— — n — 2 lng — 0 2 * 
* 8 — ae i n * — : — 2 — : e * * * 7 25 2 = - ev 7 * I 
A * — "x < a * 83 8 * tr. Z = : + * a ra. wy MY — TX as A 5 2 — 
8 — ad: LET ASC : CHE 2 — Y * — — Is — Wh a 
. . 8 4 = : 7 — - -<) by l 5 W . wat 2 nes : 
—— — 3 8 WD? SE — r . — i * F oe 4 = 
1 7 q — 2 — 2 — — 
6 r a J __ 
N — . ˙ͤöͤoO k rJ1 


WEST ee ISS ER 
00000 TT.. 


—— 


118 


Breach. 


then and there was found in atrear towards 


Caſe, 


the ſaid E. in two hundred thirty and eight 

unds three ſhillings and eleven pence of like 
lawful money ; and being thereupon ſo found 
in arrear he the ſaid H. in his life-time, in 
conſideration thereof, afterwards, to wit, the 
ſame day and year at London aforefaid in the 


pariſh and ward aforeſaid, took upon himſelf, 


and to the ſaid E. then and there faithfully 
promiſed to pay to the ſaid E. the ſaid two 
hundred thirty and eight pounds three ſhil- 
lings and eleven pence, when he ſhould be 
afterwards thereunto required : Nevertheleſs 


the ſaid H. in his life-time, and the ſaid K. 


ſince the death of the ſaid H. not regarding 
the promiſes and undertakings of the ſaid H. 
in his life-time made as aforeſaid, but con- 
triving and fraudulently intending the ſaid E. 
in this behalf craftily and ſubtilly to deceive 
and defraud, the aforeſaid ſeveral ſums of 
money, or any part thereof, to the ſaid E. 


have not paid, nor hath either of them paid, 


nor hitherto in any wiſe ſatisfied him for the 
ſame, (although to do the ſame the ſaid H. in 
his life-time afterwards, to wit, the ſame day 


and year, and the ſaid K. ſince the death of the 
. faid H. to wit, the firſt day of OFober in the 


ſeventh year of the reign of his preſent ma- 
jeſty king George the third, at London afore- 
ſaid in the pariſh and ward aforeſaid, by the 
ſaid E. was requeſted) but the ſame to the 
ſaid E. they the ſaid H. in his life-time, and 
the ſaid K. ſince the death of the ſaid H. 


have utterly refuſed to Pay, and the ſaid K. 


dotn 


„ Caſe. 
doth ſtill refuſe to pay: Wherefore the faid E. 
faith that he is hurt and damaged to the value 
of ſeven hundred pounds; and therefore brings 
his ſuit, and prays the aid and aſſiſtance of 


this honourable court. 
. E forthe plaintiff. 
— — for the defendant. 
John Doe, 


Sf Pledges to profecute |, and 
| | Richard Roe. 


| Michaelmas term in the fifteenth vear of- 
the reign of king George the ſecond. 


London, DE it remembered, that heretofore, Memorardom 
to wit, LI that is to ſay, in the term of the 9 © #7eccdert 


Holy Trinity laſt paſt, M. S. came before our 
lord the king at Weſtminſter by J. F. his at- 
torney, and brought into the court of our 
ſaid lord the king then there his bill againſt 
T. M. and M. his wife, executrix of the laſt 


term. 


will and teſtament of T. R. deceaſed, being 


in the cuſtody of the marſhal of the Marfoal- 


fea of our ſovereign lord the king, before the 


king himſelf, in a plea of treſpaſs on the caſe ; 
and there are pledges for the proſecution, to 
wit, 7obn Doe, and Richard Roe; which ſaid 
bill follows in theſe words, that is to ſay, 


London, to wit, W. S. complains of T. M. Pccloration 
and M. his wife, executrix of the laſt will % bare 


ard fame, ex- 


and teſtament of T. R. deceaſed, being in the 


ecutrix, on a 
I 4 cuſtody Hecial provi 
by teflator, 
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Cate. 


cuſtody of the marſhal of the Marſbalſea of 


Recital of ar- 
titles of ap- 
prent iceſhip, 


our ſovereign lord the king, before the king 
himſelf, for that whereas by certain articles of 
agreement madeand agreed upon the ſixteenth 
day of May in the year of our Lord one 
thouſand ſeven hundred and thirty-nine, at 
London, that is to ſay. at the pariſh of St. 
Mary le Bow in the ward of Cheap, between 


the ſaid . S. of the one part, and one R. S. 


of London, mariner, of the other part, the 
ſaid . S. for himſelf, his executors and ad- 


miniſtrators, did covenant, promiſe and agree 


to and with the ſaid R. S. in manner and 
form following, that is to ſay, that he the 
ſaid W. S. for and in conſideration of the ſum 
of forty-two pounds of lawful money of Great 


Britain, to be to him in hand paid by the 


faid R. S. in manner following, that is to ſay, 
twenty-one pounds, part thereof, on or be- 


fore the executing of the ſaid articles, and the 


the ſaid term of two years, which he the 


remaining ſum of twenty-one pounds, at 


the expiration of two years, to commence 


from the day of the date of the ſaid articles, 
ſhould and would well, truly and fully teach 
and inſtruct, or cauſe to be taught and in- 
ſtructed the ſaid R. S. in the trade, art or 
myſtery of a frame-work knitter, which he 
then uſed, after the beſt way and manner 
that he could within the term or time of two 
years, to commence from the day of the date 
of the ſaid articles, and alſo find, provide and 
allow the ſaid R. S. good and wholeſome 
meat, drink, waſhing and lodging during 


faid 


„„ 


the ſaid W. &. and the ſaid R. S. for the con- 
ſiderations aforeſaid, by the ſaid articles did 
covenant, promiſe and agree to and with the 
ſaid V. S. his executors and adminiſtrators, 
that he the ſaid R. S. would during the ſaid 
term of two years well, truly and honeſtly 
demean himſelf towards the ſaid W. S. and 


alſo ſhould and would, at the end or expira- 


tion of the ſaid term of two years in the ſaid 
articles above named, if he ſhould ſo long 
live, pay or cauſe to be paid unto the ſaid 
W. S. his executors or adminiſtrators, the ſaid 
ſum of twenty- one pounds ſo agreed to be 
by him paid as aforeſaid : Alſo by the ſaid 
articles it was mutually covenanted, concluded 
and agreed between the ſaid parties, that the 
ſaid ſum of twenty-one pounds, fo agreed to 
be afterwards paid by the ſaid R. S. ſhould, on 
the day of the date of the ſaid articles, be 
placed out at intereſt for the benefit of the ſaid 
R. S. in the hands of the ſaid T. R. (if he ſhould 
be willing to receive it) until the ſame ſhould 
become due and payable to the ſaid . S. his 
executors or adminiſtrators; and if the ſaid 
R. $. ſhould happen to die between the firſt 
and ſecond year of the ſaid term of two 
years in the ſaid articles before- mentioned, 
and not otherwiſe, that then and in ſuch caſe 
the ſaid ſum of rwenty-one pounds, thereby 
agreed to be depoſited in the bands of the 
ſaid T. R. as aforeſaid, ſhould be by him on 
demand paid to the ſaid W. S. his executors 
or adminiſtrators; any thing in the ſaid ar- 

ticles 


ſaid R. S. had agreed to live or continue with 
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Money being 
depofited in 
the teflator's 
hands, to be 
paid to the 


plaintiff upon 


a contingency. 


7. Hator gro- 
miſed to pay 


the ſame ac- 


cordingly. 


tieles before contained to the contrary thereof 
in any wiſe notwithſtanding: And whereas 
afterwards, to wit, on the faid ſixteenth day 
of May in the year aforeſaid, at London afore- 
faid in the pariſh and ward aforeſaid, in pur- 
ſuance of the ſaid articles of ſaid ſum of 
twenty-one pounds therein laſt- mentioned, at 
the ſpecial inftance and requeſt of the ſaid 
T. R. in his life-time, by the direction and 
with the conſent of the ſaid . S. was placed 
out and depoſited in the hands of the ſaid 
T. R. by the ſaid R. S. in the ſaid articles na- 
med, and the ſaid T. K. then and there re- 
ceived the ſame from the ſaid R. 8. for the 
purpoſe in the ſaid articles mentioned, ac- 
cording to the true intent and meaning of the 
ſame articles; in conſideration thereof he the 
ſaid 7. R. afterwards in his life-time, to wit, 
on the twenty-firſt day of May in the year 
aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, took upon himſelf, and 
then and there faithfully promiſed the. ſaid 


N. S. to pay him the ſaid W. S. the ſaid ſum 


of twenty-one pounds at the time mentioned 
in the ſaid articles, in caſe the ſaid R. S. did 
not depart this life before he had ſerved one 
year of his time mentioned in the ſaid arti- 
cles: And the ſaid V. doth aver, that the ſaid 
R S. in the ſaid articles named did not de- 


part this life before he had ſerved one year 


of his time mentioned in the ſaid articles, but 
is ſtill alive, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid, of which the 
ſaid T. M. and M. after the death of E 
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T. N. and after their intermarriage, to wit, 
on the twenty - eighth day of May in the year 


of our Lord one thouſand ſeven hundred and 


forty- one there had notice; whereby the ſame 


ſum of twenty-one pounds, at the expiration 


of the ſaid two years mentioned in the ſaid 


articles, being after the death of the ſaid 7. R. 


become due and payable by the ſaid T. M. 
and M. after their intermarriage to the ſaid 
W. And whereas the ſaid T. R. in his life-time, 
to wit, on the ſaid twenty-firſt day of May 
in the ſaid year of our Lord one thouſand 
ſeven hundred and thirty-nine, at London a- 
foreſaid, in the pariſh and ward aforeſaid, in 
conſideration that the ſaid R. S. at the ſpecial 
inſtance and requeſt of the ſaid T. R. and by 
the direction and appointment of the ſaid V. 
S. had depoſited and placed in the hands of 
the ſaid T. R. another ſum of twenty-one 
pounds, mentioned to be paid in certain other 


articles between the ſaid V. and R. S. bearing 


date the ſixteenth day of May then laſt paſt, 


took upon himſelf, and then and there faith- 


fully promiſed the ſaid V. to pay him the 
ſaid V. the ſaid ſum of money laſt mentioned 
at the time mentioned in the laſt mentioned 
articles, in caſe the ſaid R. S. did not depart 
this life before he had ſerved one year of 
his time mentioned in the ſame articles ; and 
the ſaid V. doth aver, that the ſaid R. S. did 
not depart this life before he had ſerved one 
year of his time mentioned in the laſt men- 
tioned articles, but is ſtill alive, and that the 
time mentioned in the ſame articles for the 
pay ment 
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Cate. 
payment of the ſaid laſt mentioned ſum of 


twenty- one pounds, was expired on the ſix- 
teenth day of May in the year of our Lord 
one thouſand ſeven hundred and forty- one, 


after the death of the ſaid T. R. and after the 
intermarriage of the ſaid 7. M. and M. to 
wit, at London aforeſaid in the pariſh and 
ward aforeſaid, of which the ſaid 7. M. and 
M. afterwards, to wit, on the ſaid twenty- 
eighth day ef May in the ſaid year of our 
Lord one thouſand ſeven hundred and forty- 


one there had notice, whereby the ſaid ſum 


of twenty-one pounds laſt mentioned became 
due and payable by the ſaid T. M. and M. to 


the ſaid . And whereas the ſaid T. R. in his 


life-time, to wit, on the ſaid ſixteenth day of 


May in the ſaid year of our Lord one thou- 


ſand ſeven hundred and thirty-nine, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, 
in conſideration that the ſaid V. at the ſpe- 
cial inſtance and requeſt of the ſaid T. R. had 
then and there agreed that another ſum of 


_ twenty-one pounds ſhould be depoſited in the 


hands of the ſaid T. R. which ſaid ſum of 
twenty-one pounds laſt mentioned was ſo de- 
poſited in the hands of the ſaid T. R. took 
upon himſelf, and then and there faithfully 
promiſed the ſaid V. S. to pay him the laſt 
mentioned ſum of money at the end and ex- 
piration of two years next after the ſaid ſix- 


teenth day of May in the year laſt mentioned, 


in caſe one R S. who was bound apprentice 
to the ſaid V. S. on the day and year laſt 
mentioned for the term of two years then 

Feng £7 next 


next following, did not die before he had Ih 
ſerved one year of his apprenticeſhip; and 1 

the ſaid . $. doth aver, that the ſaid R. S. i 
: did not die before he had ſerved one year of oi 
his apprenticeſhip, bur is yet alive, to wit, at 1 
1 London aforeſaid in the pariſh and ward afore- 1 
ſaid; and that the ſaid 7. R. died before the Wo 
end and expiration of the ſaid two years next I. 
. after the ſaid ſixteenth day of May in the ith 

year laſt mentioned, to wit, at London afore- i 
4 ſaid, in the pariſh and ward aforeſaid, where- 1 
a by the ſaid ſum of money laſt mentioned, at Wu 
= the end and expiration of the ſaid two years = 
x which happened after the intermarriage of the 1 
£ ſaid T. M. and M. became due and payable 1 
1 by the ſaid T. M. and M. to the ſaid W. S. "i 
C Nevertheleſs the ſaid T. M.and M. not regard- Breach. At 
| ing the ſaid ſeveral promiſes and undertakings Wh 
i of the ſaid T. R. made as aforeſaid, but con- 1 
J triving and fraudulently intending to deceive 10 
b and defraud the ſaid V. S. in this behalf, have bal} 
f not, nor hath either of them paid the ſaid "Hg 
f ſeveral ſums of money, or any part thereof, 48 
1 to the ſaid W. S. (although the ſaid 7. M. and 1 
K M. on the ſaid twenty- eighth day of May in 1 
| the ſaid year of our Lord one thouſand ſeven. THY 
1 hundred and forty-one, and often after, at 1 
= London aforeſaid'in the pariſh and ward afore- 4.58 
# ſaid, were requeſted by the faid V. ſo to do) 1 
5 but have hitherto already refuſed and ſtill do 1 
5 refuſe to pay him the ſame: Wherefore he 1 
| faith that he is damnified to the value of forty 1 
5 pounds: And therefore he brings ſuit, Sc. 3" 
5 5 | And 
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N Caſe. 

And now at this day, that is to ſay,“ Friday 
next after three weeks from the day of St. 
Michael in this ſame term, until which day 
the ſaid 7. M. and M. had leave to imparle to 
the ſaid bill, and then to anſwer the ſame as 
they ſhould be adviſed, before our lord the 
king at Weſtminſter come as well the ſaid 
W. by his ſaid attorney, as the ſaid T. M. and 
Special non M. by C. B. their attorney: And the ſaid 
aſſumpſit. F. M. and M. defend the wrong and injury, 

when and ſo forth; and the ſaid T. and M. 

proteſting that the declaration aforeſaid, and 
the matter therein contained, are not ſuffi- 

cient in law for the ſaid V. S. to have or 

maintain his aforeſaid action againſt them; 

for plea nevertheleſs they ſay, that the ſaid 

T. R. in his life-time did not take upon him- 

| felf and promiſe in manner and form as the 

iN : ſaid W. S. above complains againſt the ſaid 
| T. M. and M. and of this they put themſelves 
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| 22 upon the country; And the ſaid W. doth the 
| Venire like: Therefore let the jurors come before our 
awarded. lord the king at Weſtminſter, on next 

after | and-who are in no wile re- 


lated to the ſaid V. or the ſaid T. M. ard M. 
to make a certain jury of the country between 
the faid parties of the plea aforcſaid, to take 
cognizace on their oath of the whole truth 
of the premiſſes, becauſe as well the ſaid 
T. M. and M. as the ſaid V. between whom 
thereupon the matter in variance is, have put 

themſelves 


No ſuch return, See Vol. 1 p. 
2 | 
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themſelves upon that jury. The fame day 
is given to the ſaid patties at the ſame place, 
Se. of 


London, 7 A. complains of T. L. being in Iadirſie of a 

70 tit, the cuſtody of the marſhal of the promi/ery note 

Marſhalſea of our. lord the king, before the _— ” 

king himſelf, for that whereas the ſaid T. af- ; 

ter the firſt day of May in the year of our _ 

Lord one thouſand ſeven hundred and five, 

to wit, on the thirtieth day of Juby in the 

year of our Lord one thouſand ſeven hundred 

and thitty*three, at London aforeſaid, to wit, 

in the pariſh of St. Mary le Bow. in the ward 

of Cheap, made a certain note in writing with 

his own hand ſubſcribed thereto, bearing date 

the ſame day and year laſt mentioned, and 

then and there delivered the ſaid note to one 

J. V. by which ſaid note the aforeſaid 2. 

promiſed to pay the ſaid F. W. by the name 

of Mr. J. W. or his order, the ſum of fifty 

pounds for value received; and the ſaid F. V. 

afterwards, and before the payment of the 

ſaid fifty pounds, or any part thereof, to wit, 

the thirtieth day of Auguſt in the year laſt 

mentioned, at London aforeſaid in the pariſh 

and ward aforeſaid, by a certain indorſement 

in writing then and there made on the ſaid 

note, and then and there ſubſcribed with the 

proper hand of the faid F. V. aſſigned the 

aforeſaid note to the ſaid L. A. and by the 

faid indorſement ordered and appointed the 

aforeſaid T. L. to pay to the ſaid L. A. the 

ſaid ſum of fifty pounds in the aforeſaid note 
ſpecified, 
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Breach. 


| Caſe. 
ſpecified according to the form and effect of 
the ſame note, whereof the ſaid 7. L. after- 
wards, to wit, the day and year laſt above- 
ſaid, at London aforeſaid in the pariſh and 
ward aforeſaid, had notice; by reaſon where- 
of, and alſo by force of the ſtatute in that 
caſe made and provided, the ſaid T. L. be- 
came chargeable and liable to pay to the afore- 
ſaid L. A. the ſame ſum of fifty pounds men- 
tioned in the aforeſaid note, according to the 
form and effect of the ſaid note and indorſe- 
ment; and the ſaid T. L. being ſo chargeable, 


in conſideration thereof, afterwards, to wit, 
the day and year laſt aboveſaid, at London 
aforeſaid in the pariſh and ward aforeſaid un- 


dertook, and to the ſaid L. A. then and there 
faithfully promiſed, that he the ſaid T. I. 
would: well and faithfully pay and content to 
the ſaid L. A. the aforeſaid ſum of fifty 
pounds in the ſaid note mentioned, accord- 
ing to the tenor and effect of the ſaid note and 
indorſement : Nevertheleſs, ut antea, fol. 


; - (C7Jobn Doe, 
Pledges, Cc. 9 and 
e Richard Roe. 


Of 


— — FAT nn wa! — 2 _ | —ccXM N mY * FS FY 


_ Of the term of the Holy Trinity in the 
' tenth and eleventh years of the reign of 
| king George the ſecond. | 
1 * 


Ventris. 


ag it remembered, that on Friday Memorandum 


lo wit, next after the morrow of the J be. ſame 
Holy Trinity in that ſame term before our“ 

lord the king at Weſtminſter comes Sir F. R. 

knt. by F. S. his attorney, and brings here 

in the court of our ſaid lord the king his cer- 

tain bill againſt R. W. eſq; of a plea of treſ- 

paſs on the caſe; and there are pledges of 

proſecuting, to wit, Jobn Doe and Richard 


Roe; which ſaid bill follows in theſe words, 2*c/aration on 


Wi 1 f » ſeveral i 
to wit, Berkſhire, Sir J. K. knt. complains of * 


of R. V. eſq; in the cuſtody of the marſhal c. 

of the Marſbalſea of our ſovereign lord the 

king, before the king himſelf, for that where- 1. meher 
as on the tenth day of December in the year the plainrif 
of our lord one thouſand ſeven hundred and 245 7ntirh d 
thirty-ſix, at the pariſh of Thacham in the * 7 7, 
county of Berks, a certain diſcourſe was had n e H. 
between the ſaid Sir F. R. and the ſaid R. 

whether the ſaid Sir F. R. was then intitled 

to a manor called the manor of Henwick in 

the pariſh of Thacbam in the county of Berks, 

or not; and upon that diſcourſe the ſaid Sir 

J. did then and there affirm, that he the ſaid 

Sir F. was then intitled to a manor called the 

manor of Henwick in the pariſh of Thacham 

in the county of Berks, which ſaid affirmation 
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of the ſaid Sir J. the ſaid R. did then and 

there deny: And thereupon the ſaid R. after- 

wards, to wit, on the day and year aforeſaid, 

at the pariſh of Thacham aforeſaid, in con- 

ſideration that the ſaid Sir J. at the ſpecial 

inſtance and requeſt of- the ſaid R. had paid 

into the hands of the ſaid R. five pounds of 

lawful money of Great Britain, took upon 

himſelf, and then and there faithfully pro- 

miſed the ſaid Sir J. to pay to the ſaid Sir J. 

the ſum of ten pounds of like lawful money, 

if the ſaid Sir J. was then intitled to a ma- 

nor, called the manor of Henwick in the ſaid 

pariſh of Thacham in the county of Berks : 

And the ſaid Sir F. doth aver, that he the 

ſaid Sir J. was then intitled to a manor called 

the manor of Henwick in the ſaid pariſh of 

Thacham in the county of Berks, to wit, at 

2. Whether the pariſh aforeſaid ; Aud whereas afterwards, 
wo. 71:41:41, to wit, on the ſame day and year, at the pa- 
certain par- Tiſn aforeſaid, another diſcourſe was had be- 
cels of land, tween the ſaid Sir J. R. and the ſaid R. of 
or to any and and concerning certain lands called Ham- Hill, 
—_ part , Mill-pond Bank, Henwick Bowling- Green, 
ry Aſbmole- Green, and Day's, otherwiſe called 
Woodage*s Lane in the pariſh aforeſaid, and 

whether the ſaid Sir F. R. was intitled to the 

ſaid lands, or to any of them, or to any part 

thereof, or not: Upon which ſaid laſt men- 

tioned diſcourſe the ſaid Sir J. did then and 

there affirm, that he the ſaid Sir J. was then 

intitled to all the ſaid lands called Ham-Mill, 


Mill. pond Bank, Henwick Bowling- Green, Aſo- 


mole-Green, and Day's, otherwiſe called Wood- 


ages. 


3 Caſe. 
ages Lane, which the ſaid R. did then and 


there deny: And thereupon the ſaid R. after- 


wards, to wit, on the ſame day and year, at 


the pariſh aforeſaid, in conſideration that the 


faid Sir F. at the ſpecial inſtance and requeſt 
of the ſaid R. had paid into the hands of the 
ſaid R. ten pounds of like lawful money of 
Great Britain, took upon himſelf, and then 
and there faithfully promiſed the ſaid Sir F. 
to pay to the ſaid Sir F. the ſum of forty 
ſhillings of like lawful money, if the ſaid Sir 
J. was then intitled to the ſaid land called 
Ham-Mill, Mill-pond Bank, but if the ſaid 
Sir F. was then intitled only to part of the 
faid laſt mentioned land, then to pay to the 
ſaid Sir J. five ſhillings for every acre, and ſo 
in proportion for any leſs quantity than an 
acre thereof, to which the ſaid Sir F. was then 
ſo intitled, and the ſum of forty ſhillings of 
like lawful money, if the ſaid Sir J. was then 
intitled to the ſaid land called Henwick Bowwl- 
ing-Green; but if the ſaid Sir 7. was then 
intitled only to part of the ſaid laſt mentioned 
land, then to pay to the ſaid Sir F. ſix ſhil- 
lings for every acre, and fo in proportion for 
any leſs quantity than an acre thereof, to 


which the ſaid Sir J. was then fo intitled; 


and the ſum of forty ſhillings of like lawful 
money, if the ſaid Sir 7. was then intitled to 
the ſaid land called 4ſpmole-Green ; but if the 
ſaid Sir F. was then intitled only to part of 
the ſaid Jaſt mentioned Jand, then to pay to 
the ſaid Sir F. ſeven ſhillings for every acre, 
and ſo in proportion for any leſs quantity 

g K 2 than 
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Caſe, 
than an acre thereof, to which the ſaid. Sir 
J. was then ſo intitled; and alſo the ſum 
of forty. ſhillings of like lawful money, if 
the ſaid Sir F. was then intitled to the ſaid 
land called Day's, otherwiſe called H/oodage's 
'Lane; but if the ſaid Sir F. was then intitled 


only to part of the laſt mentioned land, then 
to pay to the ſaid Sir F. eight. ſhillings for 


every acre, and ſo in proportion for any leſs 
uantity than an acre thereof, to which the 
aid Sir J. was then ſo intitled; and the ſaid 
Sir J. doth aver, that he the ſaid Sir F. was 


then intitled to the lands called Ham-Mill, 


Mill-pond bank, containing one acre ; and 
to the ſaid land called Henwic Bowling- 
Green, containing three acres; and to the 


ſaid land called Afomole-Green, containing 


3. Whethir 

the ſaid lands 
avere part of 
the waſle of 
or held of the 


manor of T. 


fifteen acres; and to the ſaid land called 


Day's, otherwiſe called Woodage s Lane, con- 
taining one acre; whereby the ſum of eight 

unds for the ſaid ſeveral parcels of land, 
and fix pounds ſixteen ſhillings for the ſaid 
ſeveral acres, became due and payable by the 
ſaid R. to the ſaid Sir F. to wit, at the pariſh 
aforeſaid: And whereas afterwards, to wit, on 
the ſame day and year, at the pariſh aforeſaid, 
another diſcourſe was had between the ſaid 
Sir J. and the ſaid R. of and concerning the 
ſaid. lands called Ham- Mill, Mill. pond Bank, 
Henwick Bowling- Green, Aſbmole- Green, and 
Day's, otherwiſe called Wocdage's Land, and 
whether the ſaid lands, or any of them, or 
any part thereof, was then part of the waſte, 
or held of the manor of Thacham or _ 

| An 


F ; 


Caſe. 


And thereupon the ſaid R. afterward, to wit, 


on the ſame day and year, at the pariſn afore- 
ſaid, in conſideration that the ſaid Sir F. at 
the ſpecial inſtance and requeſt of the ſaid R. 
had paid into the hands of the ſaid R. five 
pounds of like lawſul money, took upon him- 
ſelf, and then and there faithfully promiſed, 


that he the ſaid R. would pay to the ſaid Sir 


F. the ſum of one ſhilling of like lawful mo- 
ney, if the ſaid land called Ham-Mzll, Mill- 
pond Bank, was not part of the waſte of the 
ſaid manor of Thacham, and'the ſum of two 


ſhillings if the ſaid land was not held of the 


ſame manor, and the ſum of one penny for 
every acre of the ſaid land called Ham- Mill, 
Mill-pond Bank, and ſo in proportion for 
any leſs quantity than an acre thereof which 
is not part of the waſte, or held of the manor 
of Thacham; and the ſum of three ſhillings 
of like lawful money, if the land called Heu- 
wick Bowling-Green was not part of the waſte 
of the ſaid manor of Thacham ; and the ſum 
of four ſhillings if the ſame land was not held 
of the ſame manor; and the ſum of two- 


pence for every acre of the ſaid land called 


Henwick Bowling-Green, and ſo in proportion 
for any leſs quantity than an acre thereof 
which is not part of the waſte or held of the 
ſaid manor of Thacham ; and the ſum of five 
ſhillings of like lawful money, if the ſaid land 
called Aſhmole-Green was not part of the waſte 
of the ſaid manor of Thacham; and the ſum 
of {ix ſhillings, if the ſame land was not held 
of the ſame manor; and the ſum of three 
K 3 | pence 
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Caſe. =, 
pence for every acre of the ſaid land called 
Aſemole- Green, and ſo in proportion for any 
leſs quantity than an acre thereof which is 
not part of the waſte or held of the manor 


of Thacham; and the ſum of ſeven ſhillings of 


like lawful money, if the land called Day's, 
otherwiſe called Woodage s Lane, was not part 
of the waſte of the ſaid manor of . Thacham, 
and the ſum of eight ſhillings, if the land 
was not held of the ſame manor ; and the 
ſum of four-pence for every acre of the ſaid 


land called Day's, otherwife Woodage's Lane, 
and ſo in proportion for any leſs quantity than 


an acre which is not part of the waſte, or 
held of the ſaid manor; and the ſaid Sir. J. 
doth aver, that the ſaid lands called Ham- Mill, 
Mill. pond Bank, Henwick Bowling-Green, Ab- 
mole- Green, and Day's, otherwiſe called Wood- 


'age*s Lane, or any of them, or any part there- 


of, was not part of the waſte or held of the 
ſaid manor of Tbacham; whereby the ſum of 
thirty-ſix ſhillings for the ſaid ſeveral parcels 


of land, and the ſum of four ſhillings and 
eight pence for the ſaid ſeveral acres, became 


due and payable by the ſaid R. to the ſaid Sir 
F. Nevertheleſs the ſaid R. not regarding his 
ſaid ſeveral promiſes and undertakings made 


as aforeſaid, but contriving and fraudulently 
intending to deceive the ſaid Sir F. hath not 


yet paid ro him the ſaid ſeveral ſums of mo- 


ney, or any part thereof, (although the ſaid R. 
after wards, to wit, on the ſame day and year, 


and often after, at the pariſh aforeſaid was 


requeſted by the ſaid Sir 7, ſo to do) but hath 


hitherto 


2 


„ 
hitherto altogether refuſed, and ſtill doth re- 
fuſe to pay him the ſame: Wherefore he 
ſaith, that he is damnified to the value of one 
hundred pounds; and therefore he brings 
ſuit, Sc. 


_ n 


And the ſaid R. by A.S. his attorney, comes Plea in the 
and defends the force and injury, when, &c, Arſt promiſe. 


And faith it is true he did undertake and pro- 
miſe in manner and form as the ſaid Sir J. 
above complains againſt him; but as to the 
_ firſt OE and undercaking in the ſaid de- 
claration above mentioned, the ſaid R. ſaith, 
that the ſaid Sir J. ought not to have or 
maintain his ſaid action therefore againſt him, 
becauſe he ſaith, that the ſaid Sir F. was not 
intitled to a manor called the manor of Hen- 
wick in the pariſh of Thacham in the county 
of Berks, as the ſaid Sir J. above declares : 

And of this he puts himſelf upon the country; 
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and the ſaid Sir J. likewiſe: And as to the To the ſecond, 


ſecond promiſe and undertaking in the ſaid 
declaration above mentioned, the ſaid R. faith, 
that the ſaid Sir F. ought not to have or main- 
tain his ſaid action therefore againſt him; 
becauſe he ſaith that the ſaid Sir F. was nor 
intitled to the ſaid lands called Ham: Mill, 
Mill-pond Bank, Henwick- Bowling Green, Aſþ- 
mole-Green, and Day's, otherwiſe called VMood- 
age's Lane, or to any of them, or to any part 
thereof, as the ſaid Sir above declares : 
And of this he puts himſelf upon the country; 
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and the ſame Sir F. likwiſe: And as to the To 7e lef: 


laſt promiſe and undertaking in the faid de- 
claration above contained, the ſaid R. ſaith, 
| K4 that 


* 


136 Cale. 
that the ſaid Sir 7. ought not to have or main- 
rain his ſaid action therefore againſt him, be- 
cauſe he ſaith, that all the ſaid lands called 
Ham- Mill, Mall: pond Bank, Henwick Bowling- 
Green, Albmole- - Green, and Day's, otherwiſe 
called Woodage's Lane, are part of the waſte, 
or held of the ſaid manor of Thacham: And 

| of this he puts himſelf upon the country; and 

Venire te try the ſaid Sir F. likewiſe, &c. Therefore as 

the ſeveral well to try the aforeſaid iſſue, as the ſeveral 

— other iſſues above joined between the ſaid par- 

ties, let the jury come before our lord the 

king at Weſtminſter, on Wedneſday next after 

three weeks of the Holy Trinity, and who 

neither, &c. to recognize, &c. becauſe as 

well, &c. The ſame day is given to the 
aforeſaid parties, &c. 


Decloration by Lond NMX complains of E. p. in the cu- 
an indorſee to wit, © © * ſtady of the marſhal of the Mar- 
_— - ſhalſea of our lord the king, before the king 
an inland bill himſelf, for that, to wit, That «whereas the 
of exchange. ſaid N. and E. and one p. P. and M. R. now 
Lill. Ent. 44. are, and at the time of making the bill 

| hereafter mentioned, and long before, and 
ever ſince, were perſons reſiding and trading 
within this kingdom, to wit, at London afore- 
ſaid, in the pariſh of St. Mary le Bow in the 
ward of Cheap, and fo reſiding and trading, 
the ſaid E. on the ſixteenth day of May in 
the year of our Lord one thouſand ſeven hun- 
dred and ſeventeen, at London aforeſaid in the 
pariſh and ward aforeſaid, according to the 
uſage and cuſtom of merchants, from the time 
to 


Cale. 
to the contrary whereof the memory of man 
is not, there uſed and approved, made his 
certain bill of Exchange in writing, his proper 
hand being thereunto ſubſcribed, bearing date 
the ſatne day and year, and then and there di- 
rected the ſaid bill to the aforeſaid J. P. by 
which bill the ſaid E. requeſted the ſaid J. 
thirty days after the date thereof, to pay to 
the ſaid N. K. or his order, forty pounds of 
lawful money of this kingdom, for value re- 


ceived, as by advice from the ſaid E. An Plaintiff in- 
the ſaid ſum of money being unpaid to the dor/es the bill. 


ſaid N. the ſaid N. afterwards, to wit, on 
the ſame day and year at London aforeſaid in 
the pariſh and ward aforeſaid, according to 
the aforeſaid uſage and cuſtom of merchants, 


indorſed the ſaid bill, his proper hand being 


thereunto ſubſcribed, and by the ſaid indorſe- 
ment the ſaid M appointed the contents of 
the ſaid bill ro be paid to the faid M. R. or 


his order; And the ſaid J. afterwards, to B] accepted, 


wit, on the ſame day and year at London 
aforeſaid, in the pariſh and ward aforeſaid, 
according 'to the ſaid uſage and cuſtom of 
merchants, had fight of the ſaid bill fo in- 
dorſed, and accepred the ſaid bill to be paid 
according to the tenor of the ſaid bill and 


indorſement; But the ſaid J. did not pay the x, paid. 


ſaid M. the faid forty pounds, although the 
ſaid F. afterwards, to wit, on the firſt day of 
July in the year aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, was requeſted 
by the ſaid M. to 


pay the ſame: And after- 1,14 back 


wards, to wit, on the ſaid firſt day of Juby to plainif. 
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Bill not paid 


Aſſumpſit. 


Breach. 


Caſe: 


in the year of our Lord aforeſaid, at London 


aforeſaid, in the pariſh and ward aforeſaid, 
the ſaid ſum of money being unpaid to the 


ſaid M. he the ſaid M. according to the ſaid 


uſage and cuſtom of merchants, indorſed the 
ſaid bill, his own proper hand being thereunto 
ſubſcribed, and. by the ſaid indorſement the 
ſaid M. appointed the contents of the ſaid bill 
to be paid to the ſaid N. or his order; And 
the ſaid N. afterwards, to wit, on the ſaid 
firſt day of Fuly in the year of our Lord 
aforeſaid, at London aforeſaid in the pariſh 
and ward aforeſaid, requeſted the ſaid J. to 
pay to him the ſaid N. the ſaid ſum of mo- 
ney, according to the tenor of the ſaid bill 
and indorſements, which the ſaid F. then and 
there intirely refuſed to do; and the ſaid F. 
never paid the ſaid forty pounds to the ſaid 
N. of which the ſaid E. on the day and year 
laſt mentioned, at London aforeſaid in the pa- 
riſh and ward afereſaid, had notice; by reaſon 
of which ſaid premiſſes, and alſo by force of 
the ſaid uſage and cuſtom of merchants, the 
ſaid E. according to the ſaid uſage and cuſtom 
of merchants, then and there became liable, 
to pay to the ſaid N. the ſaid ſum of money, 
according to the form and effect of the ſaid 
bill and indorſements; And being ſo liable 


the ſaid E. afterwards, to wit, on the ſaid 
firſt day of July in the year aforeſaid, in the 


Pariſh and ward aforeſaid, undertook and then 
and there faithfully promiſed the ſaid N. to 
pay him the ſaid ſum of money, according 
to the form and effect of the ſaid. bill and in- 


daorſements: Zet the ſaid E. no ways, Ec. 
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1 Caſe. 


Eaſter term in the twenty-ninth year of 
the reign of king George the ſecond. 


London, Tf} N. complaineth of A. S. being Declaration os 
to wit,” in the cuſtody of the marſhal 27 inland bil 


U 


of the Marſpalſea of our ſovereign. lord the -4 — 


by one 


kiog, before the king himſelf, of a plea, for — binſelf and 


tbat whereas at the ſeveral times hereafter garter, 


mentioned, T. F. the elder, and T. F. the brought by the 
payee agair fl 


younger, were partners and joint dealers to- 
gether; and the ſaid V. N. and A. J. were 
perſons reſiding, trading and uſing commerce 
within this kingdom, to wit, at London 
aforeſaid, in the pariſh of St. Mary le Bow, 
in the ward of Cheap ; and being ſo reſpective- 
ly reſident and trading as aforeſaid, the ſaid 
T. F. the younger, for himſelf, and the ſaid 
T. F. the elder, his ſaid partner, on the third 
day of January in the year of our Lord one 
thouſand ſeven hundred and fifty-ſix, to wit, 
at London aforeſaid, at the pariſh and ward 
aforeſaid, made a certain bill of exchange, 
ſubſcribed with the proper hand-writing of 
the ſaid T. F. the younger, according to the 
cuſtom of merchants, from time immemo- 
rial uſed and approved of; And the ſame bill 
bearing date the ſame day and year aboveſaid, 
then and there directed to the ſaid A. J. by 
the name and deſcription of Mr. A. F. at 
Grigby's Coffee-houſe, London; and by the 
faid bill the ſaid T. F. the younger, for him- 


the acceptor, 


' ſelf, and the ſaid T. F. the elder, in their 


Joint 
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Caſe. 
joint name, form and ſtile, to wit, in the 
name of T. F. and co. required the ſaid A. 7. 
one month after date, to pay to the order of 
the ſaid V. by the name and deſcription of 
Mr. V. N. eighty-nine pounds and ſeventeen 
ſhillings, and place it to the account of them 


the ſaid 7. F. the elder, and 7. F. the younger, 


which ſaid bill of exchange, he the ſaid A. 7. 
afterwards, and before the time appointed for 
the payment of the ſaid ſum of money con- 
tained in the ſaid bill, or any part thereof, 


to wit, the tenth day of January in the 


year aboveſaid, at Lyndon aforeſaid, in the 
pariſh and ward aforeſaid, upon ſight thereof 
accepted according to the ſaid cuſtom, and 
by reaſon of the premiſſes, and according to 
the ſaid cuſtom and by the law of merchants, 
he the ſaid A. J. became liable to pay to the 
ſaid V. N. the ſaid ſum of money ſpecified 
in the ſaid bill according to the tenor and 


effect of the ſaid bill, and his ſaid acceptance 


thereof; and being ſo liable, he the ſaid A. J. 
in conſideration thereof afterwards, to wit, on 


the ſame day and year laſt aboveſaid, at Lon- 


don aforeſaid, in the pariſh and ward afore- 


ſaid, undertook, and then and there faith- 


fully promiſed the ſaid V. N. to pay him 


the ſaid ſum of money mentioned in the ſaid 
bill, according to the tenor and effect of the 


faid bill, and of his ſaid acceptance thereof 


Indeb. aſſum. as aforeſaid, And whereas alſo the ſaid A. J. 
For money had afterwards, to wit, on the firſt day of March 
and received. jn the year aforeſaid, at London aforeſaid, in 


the pariſh and ward aforeſaid, was indebted 
e . to 


Caſe. > 
to the ſaid V. N. in one hundred pounds of 
lawful money of Great Britain, for money 
by the faid A. J. before that time had and 
received to the uſe of the ſaid V. N. and 
being ſo indebted, he theAaid A. J. in conſi- 
deration thereof, afterwards, to wit, on the 
ſame day and year laſt aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
undertook, and then and there faithfully 
promiſed the ſaid V. N. to pay him the ſaid 
laſt mentioned ſum of money, when he ſhould 
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be thereto afterwards required: Zet the ſaid Breach. 


A. J. not regarding his aforeſaid ſeveral pro- 
miſes and. undertakings, but contriving and 
fraudulently intending craftily and ſubtilly to 
deceive and defraud the ſaid V. N in this 
particular, hath not paid the ſaid ſeveral 
ſums of money above mentioned, or any 
part thereof, although to pay the ſame to 
the ſaid V. N. afterwards, to wit, on the 
ſame day and year laſt aboveſaid, and often 
| afterwards, at London aforeſaid, in the pariſh 
and ward aforeſaid, was requeſted by the ſaid 
W. N. but he to pay the fame to the ſaid 
W. N. hath hitherto altogether refuſed, and 
ſtill refuſes, to the ſaid W. M. his damage of 
one hundred and eighty, pounds; and there- 
fore he brings his ſuit, Ec. IO 


C for plaintiff, 
W-—— for defendant. 


hs Fobn Doe, 
Pledges to proſecure} and 
Richard Roe. 
Eaſter, 
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Eaſter term in the eighth year of king 
__ George the fire. 


Declaration on London. F R. complains of V. C. in the cu- 
af rt billef | * ſtody of the marſhal of the Mar- 
exchange by a . | : 
fecond indorſte pbalſea of our lord the king before the king 
againſl the ac- himſelf, for that, to wit, That whereas one 
eeptor of the W. H. on the twenty-ſecond day of April new 
= k ſtile, in the year of 'our Lord one thouſand 
90. * 55 ſeven hundred and twenty-one, and long be- 
fore and after, was a merchant reſiding and 
trafficking at Middleburg in parts beyond the 
ſeas; and whereas the ſaid V. C. was and 
ſtill is a merchant reſiding and trafficking at 
London aforeſaid, to wit, in the pariſh of St. 
Mary le Bom, in the ward of Cbeap; and 
whereas the ſaid . H. afterwards, to wit, 
on the ſame day and year aforeſaid, at Mid- 
dleburg aforeſaid, according to the uſage and 
cuſtom of merchants, made a bill of exchange 
in writing, bearing date the ſame day and 
year aforeſaid, and the ſaid bill of exchange 
then and there ſubſcribed with his own pro- 
per hand by the name of V. H. and directed 
the ſaid bill to the ſaid V. C. merchant at 
London aforeſaid, and by the ſaid bill the ſaid 
W. H. requeſted the ſaid V. C. in fix weeks 
after the date of the ſaid bill, to pay to the 
order of Mr. J. B. ſixty pounds ſterling for 
value received, as by advice from the ſaid 
Indirſed, W. H. And alſo whereas the ſaid J. B. aſter- 
wards, to wit, on the tenth day of May * 
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Cale. Se 143 
the year aforeſaid, at London aforeſaid, in the 
ariſh and ward aforeſaid, by his indorſement, 
bi proper hand being thereunto ſubſcribed, 
appointed the contents of the ſaid bill to be 
paid to one F.C. or order, value received; 
And alſo whereas the ſaid F. C. afterwards, to Iadrſad again 
wit, on the ſaid tenth day of May in the #9 #/aintif. 
year aforeſaid, at London aforeſaid, in the pa- 
riſh and ward aforefaid, by his indorſement, 
his proper hand being thereunto fubſcribed, 
appointed the contents of the ſaid bill to be 
pu to the ſaid S. R. And alſo whereas the Dyfendant ac- 
ad W. C. to whom the ſaid bill of exchange cepes che bill. 
was ſo as aforefaid directed, afterwards, to 
wit, on the ſame day and year laſt above men- 
tioned, at London aforeſaid, in the pariſh and 
ward aforeſaid, according to the ſaid uſage and 
cuſtom of merchants, accepted the ſaid bill to 
pay the ſaid ſixty pounds ſterling, in the ſaid + 
ill mentioned, to the faid S. R. according to 
the tenor and effect of the ſaid bill, whereof 
the ſaid V. C. afterwards, to wit, on the ſame 
day and year at London aforeſaid, in the pa- 
riſh and ward aforeſaid, had notice; by reaſon 
of which ſaid premiſſes, and according to the 
ſaid uſage and cuſtom of merchants, the ſaid 
. C. became and now is liable to pay to the 
faid S. R. the ſaid ſixty pounds ſterling in the 
ſaid bill contained“, according to the _ 
| an 


Bill of exchange preſented to and accepted by the 
drawee after the time it was made payable; on an action 
againſt him the plaintiff declared, that the defendant 

. 3 — 


Caſe. 


and eſſect of tho faid bill and the 118 
thereon made as aforeſaid; And the ſaid F.C. 
being ſo liable, afterwards, to wit, on the ſame 
day and year laſt above mentioned, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
in conſideration. thereof undertook, and then 
and there faithfully promiſed the ſaid S. to 
Pay him the ſaid ſum of money in the ſaid bill 

contained, according to the tenor and effect 
of the ſaid bill: Tet the ſaid W. C. no ways, 
Se. Vide Paſ ea. 8 


Eaſter term in PR tenth year f king 
George the ſecond. 


Memorandum London, E it remembered, That in the term 
of a — to wit, of St. Hilary laſt paſt, before our 
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lord the — at Weſtminſter, came V. D. by 
. J. his attorney, and brought in the court 
of our ſaid lord the king then there his _ 


— 


— 


— to pay the money 3 tenorem & e 
billz pred”. Iſſue, and verdict pro guer*. Moved in arreſt 
of judgment, that it was impoſſible the defendanc could 
pay the money ſecundum tenorem bills, becauſe the bill 
was not preſented or accepted till about a year after the 
day on which the money was payable by the tenor. 
Sed per cur: The acceptance, though after the day 
the money was payable, is binding, and as for the 
words ſecundum tenorem & eſfectum billæ, the effect of 
the bill is the payment of the money, and not the day of 
payment, or at molt this is hat lorplulage. Judic. pro 


guer. Carth, 459. 


re 


Cafe. 
Fin ak E. h. being in the cuſtody of the 
marſhal of the Manſbalſea of our lord the 
king, before the king himſelf, of a plea of 
treſpaſs upon the caſe ; and there are pledges 


.of proſecuting namely, Jabn Doe and Ri- 


* 


chard Roe; which ſaid bill followeth in theſe Har 
words, to wit, London, to wit, V. D. com- on a foreign 
plains of E. P. being in the cuſtody of the % of ex- 
marſhal- of the Marſbalſea of our lord the 2e 6 the 


king, before the king himſelf, for this, 52 


wit, That whereas the ſaid E. P. and one drawer. 


J. T. now deceaſed, on the ninth day of May Law. 946. 


in the year of our Lord one thouſand ſeven 950. 
hundred and thirty-five, being merchants at 
Sereleen in parts beyond the ſeas, to wit, at 
Lavges aforeſaid, in the pariſh of St. Mary le 
Batu in the ward of Cheap, by their bill of 
exchange in writing, ſubſcribed with their 
proper hands, and directed to the committee 
— er the Gamboa company, required and ap- 
inted the ſaid committee to pay to the ſaid 
- or his order, on fight of the ſaid bill, their 
ſecond or third bill o the ſame time or date 
with the ſaid bill not being paid, the ſum of 
ſixty-five pounds and four ſhillings, being for 
the like value there received: Aud alſo whereas 


afterwards, to wit, on the firſt day of Sep- 97% tendered 


tember in the year laſt aforeſaid, at London 

aforeſaid, in the pariſh and ward aforeſaid, 
the ſaid bill of exchange was ſhewed to the 
ſaid committee of the Gamboa company, and 
the {aid committee then and there was re- 
queſted to accept the ſaid bill according to the 
uſage of n dale payment of 
Vox. II. the 
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146 | Caſe. 
ie fad fixty-five pounds and four ſhillings to 
the ſaid I. According to the form and effect 
Net accepted. of the faid bill: And alſo whereas the faid 
committee then and there refuſed to accept 
the faid bill, and to pay the ſaid ſixty-five 
IG pounds and Four: ſhillings, the ſaid ſecond and 
their bill, or either of chem, being then and 
there not accepted nor paid; by reaſon of 
Which ſaid premiſſes, according to the uſage 


3 between merchants, from the time to the 


» contrary whereof the memory of man is not, 

* ſed and approved, to wit, at London afore- 

© Faid, in the pariſh/and' ward aforeſaid, the ſaid 

1 and J. ought to have paid the ſaid ſixty-five 

pounds and out ſhillings to the ſaid V. the 

Afumpfit. ſaid E. and J. in conſideratiòn of the premiſ- 
fes, then and there undertook; and to the ſaid 

V. then and there faithfully promiſed to pay 

to the ſaid V. the ſaid fixty-five pounds and 

four ſhillings, when they ſhould be thereunto 

Breach. afterwards fequired: Yet the ſaid E. and J. in 
the life-time of the ſaid F. have not; nor-has 


the faid E. ſince the death of the ſaid J. paid 


the ſaid ſixty· five pounds and four ſhilſings to 

the ſaid W. although often required, &c. but 

the ſaid E. and 7. in the life-time of the ſaid 
F. and the ſaid E. after the death of the ſaid 
| J. refuſed to pay the fame to the ſaid V. and 
the ſaid E. ſtill refuſes to pay him · the ſame: 

Indeb. aff fir: Aud alſo whereas the ſaid E. and J. J. in the 
monty bud And life-time of the ſaid F. to wit, on the ſaid 
received on a ninth day of May in the ſaid year of. our lord 
, one thouſand ſeven hundred and thirty- five, 
1 at 1 aforeſaid, in the pariſh and ward 
4 -- aforeſaid, 


R 
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Caſe. | | 147 
aforeſaid were indebted. to the ſaid V. in 
other ſixty-five. pounds and four ſhillings of 
lawful money of Great Britain, for ſo much 
money by the ſaid E. and J. in the life-time. 
of the {aid I. before that time had and received 
to the uſe of the ſaid V. and the ſaid E. and 
J. in conſideration thereof, then and there un- 
dertook, and then and there faithfully pro- 
miſed the ſaid. V. that they the ſaid E. and J. 
would well and truly pay the ſaid ſixty-five 
pounds and four ſhillings to the ſaid V. when 
they ſhould be thereunto afterwards required: 
Zet the ſaid E. and J. in the life-time of the Breach. 
ſaid J. not regarding their ſeveral promiſes 
and undertakings made in form aforeſaid, 
but contriving and fraudulently intending in 
this behalf craftily and ſubrilly to deceive and 
defraud the ſaid W. of the ſaid ſeveral ſums 
of money, the ſaid E. and J. or either of 
them in the life-time of the ſaid F. or the 
faid E. after the death of the ſaid J. have 
not, nor has either of them, paid the ſaid 
ſixty-five pounds and four ſhillings orany part 
thereof, to the ſaid W. although often re- 
queſted, Se. but the ſaid E. and F. in the 
life-time of the ſaid J. and the ſaid E. after 
the death of the ſaid F. intirely refuſed to 
pay the ſaid ſixty-five pounds and four ſhil- 
lings to the ſaid W. and the ſaid Z. ſtill re- 
fuſes to pay him the ſame, to the damage of 
the ſaid W. of two hundred pounds: And 
thereupon he brings ſuit, Sc. With this, that Av:rment. 
the ſaid V. D. will verify, that at the time 


of making the ſaid bill, and long before and 
2 2 "a 
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148 _ 3 Cale. : h 
after, there was at London, to wit, at the pa- 
riſh and ward aforeſaid, a cettain'comipatiy'of 
merchants called and known by the name of 
the committee of Gambꝰa company, to'\which 
ſaid company, by the aforefaid name, bills 
of exchange have, duting tie whole tire 
aforeſaid, been uſed to be directed according 
to the uſage and practice amongſt merchants, 
Imparlance, .,, And cen at this ay, co Wit, Wedneſday 
5 next after Hifteen days f Eaſter in this ſarne 
term, to which day the faid E. P. had leave 
to imparle to the ſaid bill, and then to an- 
ſwer, &c. before our lord the king at Meſt- 
minſier, came as well the Thid . D. as the 
Faid E. P. and D. S. his attorney; and the faid 
E. defends the force and injury, when, Cc. 
Demurrer to Aud as to the firſt promiſe and umdertaking 
the firſt count. in the ſaid declaration of the faid V. above- 
| mentioned, he the ſaid E.'prays judgttient of 
the ſaid declaration, becauſe he ſays, that the 
ſaid declaration, and the matter therein con- 
tained, is not ſufficient in law to maintain the 
action of the ſaid 77. theteupon "againſt" the 
ſaid E. to which ſaid declaration, as to the ſuid 
. firſt promiſe and undertaking contained in the 
ſaid declaration of the ſaid . the faid E. 
need not, nor is he bound by the law of the 
land in any manner to anſwer; and this he is 
ready to verify: Therefore for want of 4 ſuf- 
ficient declaration in this behalf as to the 
ſaid firſt promiſe and undertaking in the de- 
.  claration of the ſaid V. above-mentioned, 
the ſaid E. prays judgment, and that the 
ſaid V. may be barred from having his action 
| againſt 
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Caſe. 149 
againſt the ſaid E, thereupon ay to the firſt 

' promiſe. and undertaking in the ſaid declara- 

tion of the ſaid, /. above- mentioned: And Non aſſump. 

as to the ſecond. promiſe in the declaration e /% 7e. 

2 the ſaid V. above alſo mentioned, the ſaid 

E. ſays, that he did not undertake in manner 

and fotm as the faid . hath above declared 

zgainſt him; and of this he puts himſelf upon Mie thereer. 
the country; and the ſaid . does fo hke- 

wiſe, (fc. Aud the ſaid W. ſays, that he by 7oinder in 
any thing by the ſaid E. above in pleading “er. 
alledged, as to the firſt promiſe and under- 

taking in the ſaid declaration above-men- 

tioned, ought not to be barred from haying 

his action n, againſt the ſaid E. be- 


cauſe he ſays, that the ſaid declaration, and 

the matter therein contained as to the ſaid 

firſt promiſe and undertaking, are good and 

ſufficient ip law to maintaio the ſaid action 

of the ſaid V. thereupon againſt the ſaid E. 

which ſaid declaration, and the matter there- 

in contained, the ſaid . is ready to verify 

and prove as the court, &c. And becauſe 

the ſaid E. does not anſwer the ſaid declara- 

tion, nor has hitherto at all denied the ſame, 

the ſaid . as before, prays judgment and 

his damages by occaſion of the premiſſes ta 

be adjudged to him, Sc. But becauſe the Continuance. 

court of our ſaid lord the king now here are 

nat adviſed of giving their judgment of and 

upon the premiſſes, whereon the ſaid parties 

have put themſelves upon the judgment of the 

court, a day is thereupon given to the ſaid 

parties before our lord the king at Meſtmin- 8 
| L 3 ter 
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„% 
ſer until Friday next after the morrow of the 
Holy Trinity, to hear their judgment of and 


upon the ſaid premiſſes, for that the court of 


award of ve- 
nire facias 
tam ad triand” 
quam ad in- 
quirend'. 


Nolle proſe- 
qui as to the 
u Second count. 
1 Plowd. 4. 
20. 
Pract. Reg. 
218, 220. 


Continuance. 


our ſaid lord the king now here is not yet ad- 
viſed, Sc. And as well to try the ſaid iſſue 
between the ſaid parties above joined to be 
tried by the country, as to inquire what da- 
mages the ſaid V. has ſuſtained by occaſion 


of the ſaid premiſſes, whereupon the ſaid 


parties have put themſelves upon the judg- 
ment of the court, if judgment ſhall there- 
upon be given for the ſaid M. againſt the ſaid 
E. Let a jury come thereupon before our lord 
the king at Weſtminſter, at the aforeſaid day; 
and who neither, Ec. to recognize, c. be- 
cauſe as well, &c. The ſame day is given to 
the parties aforeſaid there, Sc. At which day 
before our lord the king at Weſtminſter came 
as well the ſaid V. as the ſaid E. by their at- 
tornies aforeſaid ; and the ſaid V. acknow- 
ledged here in court, that he would not fur- 


ther proſecute againſt the ſaid E. as to the 


ſecond promiſe and undertaking in his ſaid 
bill above-mentioned : And as to the ſaid firſt 
promiſe and undertaking in the ſaid declara- 


tion above-mentioned, whereupon the ſaid 


parties have put themſelves upon the judg- 
ment of the court, becauſe the court of our 
ſaid lord the king here are not yet adviſed of 
giving their judgment of and upon the pre- 
miſſes, a day is thereupon given to the ſaid 


parties before our lord the king at Weſtminſter 


| © No lach return now. See Vol. 1. p. 


until * Thurſday next after three weeks of 


n 


St. Michael, . their judgment there- 


upon, for that the court of our ſaid lord the 
king now here is not yet adviſed, c. A. 
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which day before our lord the king at Meſt- Judgment. 


minſter came the ſaid parties by their at- 
tornies afoteſaid: Whereupon the premifſes 
as to the ſaid firſt promiſe and undertaking in 
the ſaid declaration above- mentioned, where- 
upon the ſaid parties have put themſelves 
upon the judgment of the court, being ſeen, 
and by the court of our ſaid lord the king 
now here fully underſtood; for that it ſcems 
to the court of our ſaid lord the king now 
here, that the ſaid declaration, and the mat- 
ter therein contained as to the ſaid firſt pro- 
miſe and undertaking, are good and ſufficient 
in law to maintain the action of the ſaid V. 


_ thereupon againſt the ſaid E. It is conſidered 
that the ſaid W. ought to receive his da Award ef in- 


mages againſt the ſaid E. But becauſe it is quiry of da. 


unknown to the court of our ſaid lord the *. 


king now here what damages the ſaid V. has 
ſuſtained by occaſion of the premiſſes ; it is 
therefore commanded to the ſheriffs, that by 
the oath of twelve good and lawful men of 
their bailiwic they diligently i inquire what da- 
mages the ſaid V. has ſuſtained, as well by 
occaſion of not performing the ſaid firſt = 
miſe and undertaking, as for his cofts and 
charges by him about his ſuit in this behalf 
expended; and that they ſend the inquiſition, 
which, c. to our lord the king at Weſtmin- 
ſter on Friday next after the octave of St. Hi- 
lary, under their ſeals, and the ſeals, Ec. to- 
— "Y | ns 
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„ 
gether with the writ of our faid lord the king 
to them 1 0 directed: The fame day 
is given to the ſaid . there, & c. At which 
day before our lord the king at 8 
came the ſaid V. D. by his attorney aforeſaid; 
and the ſheriffs of London, to wit, and 


by virtue of the writ of our ſaid lord the 


king to them thereupon ditected, retutn a 
certain inquiſition taken before them at the 
Guildhall of the city of London, ſituate in the 
pariſh of St. Lawrence in the Old Fewry in 
the ward of Cheap of the ſame city, on the 
twenty-ſecond day of January in the 
year of the reign of our ſovereign lord George 
the ſecond, now king of Great Britain, Oc. 
by the oath of twelve good, Sc. By which 
it appears that the ſaid /. D. has fuſtained 
damages by occaſion of the ſaid premifles 
over and aboye his coſts and charges by him 
about his ſuit in this behalf expended, to eigh- 
ty and nine pounds, and for thefe coſts and 
charges to twenty-ſix ſhillings and eight- 
ence: It is therefore conſidered, that the ſaid 


7. D. do recover againſt the ſaid E. P. his 


ſaid damages found by the faid inquiſition in 
form aforeſaid, and alſo nine pounds thirteen 
ſhillings and eight-pence, adjudged by the 
court of our ſaid lord the king now here to the 
faid V. by his affent, of increafe, for his coſts 
and charges, which faid damages amount in 
the whole to one hundred pounds; and the 
ſaid E. in mercy, &c. VV 

Judgment affirmed on error in the Exche- 
guer chamber. Lill. Ent. 55. BOS 7 
* ä Trnitn 
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Trinity term in tbe year of, &c. 


Lond X. aſſignee of the debts, g Indeb. aff. 5 
— eo £7» i ng, 
„ according to orm eral, fue 
—_ wn et bankrupts, com- 24 =_ 
lains of R. V. in the cuſtody of the mar- vered by 
of the Marfhalſea of our Jord the king, v. 
before the king himfelf, for that, to wit, 
That tobereus the faid R. on the tenth day 
of April in the year of the 
reign of our ſovereign lord George the ſecond, 
now king of Great Britain, at London afore- 
faid, to wit, in the pariſh of St. Mary le Bow 
in the ward of Cheap, was indebted to the 
ſaid . as aſſignee in form aforeſaid in one 
hundred ponnds of lawful money of Great 
Britain, for divers goods, wares and mer- 
chandizes, before that time ſold and delivered 
by the faid 7. V. to the ſaid R. V. at his 
ſpecial inſtance and requeſt; and being ſb in- 
debted, the ſaid R. in conſideration thereof, 
afterwards, to wit, on the ſame day and year 
at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and then and there pro- 
miſed the ſaid V. as aſſignee in form — 
ſaid, that he the ſaid R. when he ſhould be 
thereunto required, would pay the ſaid one - 
hundred pounds to the ſaid WF. as aſſignee in 
form aforeſaid: Aud alſo whereas the ſaid R. Quant. val. 
afterwards, to wit, on the ſaid tenth day of bor. 
April in the | year aforeſaid, at 
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| Cate. | 
London aforeſaid, in the pariſh and ward afore- 


ſaid; in conſideration that the ſaid T. W. had 
before that time ſold and delivered to the ſaid 


R. M. at his like ſpecial inſtance and requeſt, 


divers other goods, wares and. merchandize, 
. undertook, and then and there promiſed the 


ſaid W. as aſſignee in form aforeſaid, that he 


the ſaid R. when he ſhould be thereunto re- 
quired, would pay to the ſaid V. as aſſignee 


in form aforeſaid, ſo much money for the ſaid 
goods, wares and merchandizes laſt men- 
tioned, as the ſaid goods, wares and mer- 
chandizes were reaſonably worth at the time 
of the ſale and delivery thereof; and the ſaid 
V. avers, that the ſaid goods, wares and 
merchandizes laſt mentioned, were at the time 


of the ſale and delivery thereof, by the ſaid 


T. V. to the ſaid R. V. reaſonably worth 


other one hundred pounds of like lawful mo- 


ney of Great Britain, to wit, at London afore- 
ſaid, in the pariſh and ward aforeſaid, of which 


the ſaid R. then and there had notice; Yet 


the ſaid R. not regarding his ſaid ſeveral pro- 
miſes and undertakings made in form afore- 
ſaid, but contriving and fraudulently intend- 
ing craftily and ſubtilly to deceive and de- 
fraud the ſaid . as aſſignee in form afore- 
ſaid, in this behalf, has not paid the ſaid ſe- 
veral ſums of money or any part thereof 
(although often required) to the ſaid W. nor 
any way contented him for the ſame; but to 
pay the ſame hath hitherto refuſed, and ſtill 
doth refuſe, to the damage of the ſaid W. of 


twenty 


ame. & r on am oo who e e ca 6 a ciah.co..D?YClDl. -£@a 8 
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twenty pounds and thereupon he brings 


ſuit, Se. 
i Pledges, Sc. 
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Londen; F. fa of We N minſter, in the Declaration 
to wit, I county of Middleſex, merchant, — 


was attached to anſwer J. A. of a plea of treſ-? 


paſs on the caſe, c. and whereupon the ſaid e and 
J. A. by his attorney, complains, rt ether ap- 


That whereas the ſaid F. F. together with af for 


D. B. late of Greenwich in the county of gents fold and 


Kent, feltmonger, which ſaid D. B. is in due n 
manner outlawed in the court of our lord 5 
king, before the king himſelf, on the firſt 
day of Auguſt in the year of our lord one 
thouſand ſeven hudred and thirty- eight, at 
London, to wit, in the pariſh of St. Mary le 
Bow in the ward of Cheap, was indebted to 


the ſaid J. A. in one hundred and forty pounds 
eight ſhillings and eight-pence of lawful mo- 


ney of Great Britain, for divers goods, wares 
and merchandizes before that time ſold and 
delivered by the ſaid F. A. to the ſaid F. F. 
and the ſaid D. B. who, Sc. at their ſpecial 
inſtance and requeſt; and being ſo indebted 
the ſaid J. F. and the aforeſaid D. B. who, Sc. 


in conſideration thereof, afterwards, to wit, on 


the ſame day and year at London aforeſaid, in 
the pariſh and ward aforeſaid, undertook, 

and then and there faithfully promiſed the 
ſaid F. A. that they the ſaid J. F. and the ſaid 
D. B. who, &c. would well and truly pay the 
laid one hundred and forty pounds eight ſhil- 


lings 
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| lings and eight pence to the ſaid I A. when 
they ſhould be ther eunto afterwards required; 


| Breachof Nevertheleſs the ſaid J. E. and D. B. who, Ec. 


promiſe. before the ſaid outlawry was had, contriving 
and fraudulently intending of the ſaid one 
hundred and forty pounds eight ſhillings and 
eight pence craftily and ſubtilly to deceive 
and defraud the ſaid J. A. the faid one bun- 
dred and forty pounds eight ſhillings and eight 
| pence to the faid F. 4 (althongh to do the 
fame the ſaid F. F. and D. B. who, &c. before 
the faid outlawry was had, afterwards, to wit, 
on the firſt day of Auguſt in the ſaid year of 
our Lord one thouſand ſeven hundred and 
thirty- eight, and the faid F. F. often after- 
wards, at London aforeſaid, in the pariſh and 
ward aforeſaid, were required by the ſaid 
FJ. A.) have not, nor has either of them paid, 
nor have they nor has either of them any 
ways contented him for the ſame, but have 
hitherto intirely refuſed to pay the ſaid one 
hundred and forty pounds eight ſhillings and 
eight pence to the ſaid J. A. or any ways 
content him for the ſame; and the ſaid J. F. 
ſtill refuſes to pay him the ſaid ſum, to the 
damage of the ſaid J. A. of one hundred and 
| _ pounds; And thereupon he brings ſuit, 
Co 2 N 


Aſſumpſit by To wit, T. E. complains of J. S. in the 
an indorſee a- cuſtody of the marſhal, Ec. for that, That 


3 n whereas on the ſeventeenth day of March in 


drawn by and dred and thirty-ſeyen, and long — ” 
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R. R. as a ſervant of the ſaid 7. S. and by ; in the name of 
the ſaid T. S. then and long before uſually in · che Jer van 
truſted to ſign promiſſory notes for the {aid /7 f re- 
T7. S. his maſter, to wit, at London aforeſaid, 2 2 
in the pariſh and ward aforeſaid; and the ſaid 
R. being ſo intruſted as aforeſaid, on the ſame 
ſeventeenth day of Marab in the year of our 
Lord one thouſand ſeven hundred and 
ſeven, at Zondon aforeſaid, in the pariſh-an 
ward aforeſaid, made for the ſaid 7. 8 a — 
tain note in writing called a promiſſory note, 
bearing date the fame day and year laſt- men- 
tioned, the proper hand and name of: the. ſaid 
R. being ſubſcribed to the ſaid note, and by 
the ſaid note the ſaid R. promiſed to pay to 
dne F. F. or order, ir months after the date 
of the ſaid note, eighty: pounds, value rerei- 
ved, for the ſaid T. S. maſter of the ſaid R. 
and the ſaid T. E. further ſays, that after- Note indor/ed. 
wards, and before payment or ſatisfaction of 
the ſaid ſum of eighty pounds in the ſaid note 
contained, to wit, on the twenty- fifth day of 
March in the year of our Lord one thouſand 
ſeven hundred and chirty- eight, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
the ſaid 7. by indorſement, his proper hand 
being indorſed on the ſaid note, appointed the 
contents of the ſaid note to be paid to the 
faid T. E. for value received; of which ſaid 
note ſo indorſed, and alſo of the ſaid indorſe- 
— the ſaid T. S. afterwards, to wit, on 
the ſaid twenty: fifth day of March in the year 
of our Lord laſt. above mentioned, at London 
aforeſaid, in the pariſh and ward * | 
ad 
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oe had notice; and by virtue of che id note 
and indorſement aforeſaid, and alſo by force 
of the ſtatute in ſuch caſe lately made and 
provided, the ſaid 7. S. then and there be- 
came liable to pay the ſaid T. E. the ſaid 
eighty pounds in the note mentioned ac- 
cording to the tenor of the ſaid note; and 
being ſo liable the ſaid T. S. in conſideration 
thereof, afterwards, to wit, on the ſame day 
and year laſt above mentioned, at London 
aforeſaid, in the pariſn and ward aforeſaid, 
undertook, and then and there faithfully pro- 
miſed the faid T. E. that he the faid T. S. 
would well and faithfully pay te the ſaid 7. E. 
the ſaid eighty pounds according to the tenor 
of the ſaid note and r ep . 


3 the ſaid T. S. _— 18 
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Pleas 1 our bord the 1 at Weſt- 
minſter, of the term of St. Hilary in 


the fifth year of the reign of our ſove- 
reign lord George the ſecond, now king 
of Great Britain, Sc. 


Roll 530. 


Memorandum London, D E it deres that on Monday 
File ſame to wit, D next after the octave of St. Hilary 
term. in this ſame term before our Jord the king at 
B R. 18 Weſtminſter came the governor and company 
374. 3 of the bank of England, by 


a. wwe cM hs. AA. ws as and Uu ws _ dl 1 2 aids. a LP 2 1 NY E 


their 
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their attorney, and brought here into the ſaid 2 Str. 1002, 

court of our lord the king then there, their 1028. 

bill againſt C. M. widow, executrix of the cet 

teſtament and laſt will of H. M. eſq; deceas d, et, 

in the cuſtody of the marſhal of the Mar-. 

Halſea of our lord the king, before the ee 
himſelf; of a plea of treſpaſs on the caſe; A 

and there are pledges of proſecuting, to wit, 

Fobn Doe and Richard Roc; which ſaid bill 

follows in theſe words, to wit, London, to wit, Declaration 
The governor:and company of the bank of againſt an 
England complain of C. M. widow, executrix *I. 

of the teſtament and laſt will of H. M. eſq; 

deceas' d, in the cuſtody of the marſhal, c. 

for that, to wit, That whereas (the plaintiſts 

declare on thirty counts ſur indeb. aſſumpſit for 

various particular ſums of money lent, and money 

had and received to the plaintiffs uſe alternatim, 

and then declare as. follows;)' And alſo whereas 3 % count, 
afterwards, to wit, on the ſame fifteenth day _ r. 

of November in the ſaid year of our Lord — 
1731. at London aforeſaid, in the pariſn and 
ward aforeſaid, he the ſaid H. in his life-time 
was indebted to the ſaid governor and compa - 
ny in 32000. of lawful money of Great Bri- 
tain, tor divers ſums of money before that 
time lent by the ſaid governor and company 
to the ſaid H. in his life-time; and being ſo 
indebted, the ſaid H. in his life-time, in conſi- 
deration thereof, afterwards, to wit, on the 
ſame fifteenth day of November in the ſaid 
year of our Lord 1731. at London aforeſaid, 

in the pariſh and ward aforeſaid, undertook, 
and then and there faithfully. promiſed the ſaid 

8 governor 
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would — and — paythe faid _ to 
the ſaid governor and campany, when he 
=- ago f , fhould be therauntoaftorwards required : Al 
| 1 2 fi "ns Jo whereas afterwards, to wit, on the fame 
rites by len and year laſt aboveſaid, at London afore- 
' geflater, aid, in the pariſh and ward aforeſaid, he the 
BY | Aid TI. in his life-time was indebted to the 
= iſaid igovernorand company in ather 32000 J. 
= of like lawful money of Great Britain, for 
_ divers ſums of money by him the ſaid H. in 
is life-time before che that time had and received 
o the uſe of the ſaid governor and company; 
.and being ſo indebted the ſaid H. in his life- 
time, aſter Wards, to vit, on the ſame day and 
ytar laſt aboveſaid, at Landon afoteſaid, in the 
and ward aforeſaid, in conſideration 
thereof, nndertook, and then and there faith- 
Aully promiſedithe faid governor and compa- 
ny, that he the ſaid H. would well and truly | 
] pay the ſaid 32000 J. laſt mentioned to the | 
= 3 {ſaid:governor and company, when he ſhould | 
= be thereunto afterwards required: And alſo 
388 * - whereas afterwards, to wit, on the ſame fif- 
| money laid oa; teenth day of November in the ſaid year of 
4 for teflater. Our — 1731. at Landon aforeſaid, in the f 
and ward aforeſaid, he the faid H. in a 
——.— was indebted to the ſaid governor 
and company in other 32000 J. of like lawful 
money of Great Hritain, for money for the 
f 


66 


ſaid H, in his life-time, and at this ſpecial in- 
.ftance and requeſt, before that time expended, 
laid . paid by the ſaid governor and | 
company: and n ſo indebted, the ſaid H. l 
in a 


in his life-time afterwards, to wit, on the ſame 
day and year laſt aboveſaid at London afore- 
ſaid, in the pariſh and ward aforeſaid, in con- 
ſideration thereof, undertook, and then and 
there faithfully promiſed the ſaid governor 
and company, that he the ſaid H. would well 
and truly pay the ſaid 32000. laſt mention- 
ed, to the ſaid governor and company, when 
he ſhould be thereunto afterwards required: 
Zet the ſaid H. in his life-time, and the ſaid Breach. 
C. after the death of the ſaid H. no ways re- 
garding the promiſes and undertakings of the 
ſaid H. in his life-time made in form aforeſaid 
to the ſaid governor and company, but con- 
triving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid go- 
vernor and company, in this behalf, have 
not paid, nor has either of them paid the 
ſaid ſeveral ſums of money, or any part there · 
of, to the ſaid governor and company, (al- 
though the ſaid H. in his life-time, and the 
faid C. after the death of the ſaid H. to wit, 
on the zoth day of December in the ſaid year 
of our Lord 1731. and often afterwards at 
London aforeſaid, in the pariſh and ward afore- 
ſaid, were requeſted by the ſaid governor and 
company); but have intirely refuſed, and the 
ſaid C. ſtill refuſes to pay them the ſame: 
Whereupon the ſaid governor and company 
ſay, that they are injured and have damage 
to the value of 3 5000 J. and thereupon they 
bring ſuit, c. | | 
Ang che ſaid C. by ß P. 
her attorney, comes and defends the force 
and injury, when, Sc. and ſays, That the 
Vol. II. | M faict 
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| ſaid governor and company ought not to have 
their ſaid action againſt her, becauſe ſhe ſays 


A bond entered hat the ſaid H. in his life-time, 


to wit, on 


 Intobyreftater: the ſixth day of March in the year of our 


Lord 1727. at London aforeſaid, in the pariſh 


and ward aforeſaid, for his“ true and juſt debt, 


by his certain writing obligatory ſealed with 


his ſeal, bearing date the ſame day and year, 


acknowledged himſelf to be bound to one 


Sir W. M. baronet, in 5300017. of lawful 


The FP RIM 
ſet forth, 


money of Great Britain, to be paid to the 
ſaid Sir W. when he ſhould be thereunto af- 


terwards requeſted, with a condition to the 


ſaid writing obligatory under written, that if 


the ſaid H. his heirs, executors or ad mini- 


ſtrators ſnould well and truly pay or cauſe to 
be paid unto the ſaid Sir W. his executors, 
adminiſtrators or aſſigns, the full ſum of 
265001. of good and lawful money of Great 
Britain, with intereſt for the ſaid ſum after 
the rate of five pounds for a hundred pounds 
for a year, at and upon the ſeveral days and 
times and in manner and form following, that 
is to ſay, the ſum of 500017. part of the ſaid 
ſum of 265001. upon the twenty-fourth day 
of June which ſhould be in the year of our 
Lord 1728. together with all intereſt then due 
for the ſaid whole ſum of 26 5007. and the ſum 
of 50001. other part of the ſaid ſum of 26 Ver 
c 2 wit 


2 — 


* Plea held to be good without averment, that it was 


f ee et juſſo debits; for it ſhall be intended that the 
was given for a juſt debt. Tria. 3 Jac. 2. B. R. 


Lake V, Raw, Carth. 8, | 
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with the intereſt for the ſame 50007. upon 
the twenty-fourth day of June which ſhould 
be in the year of our lord 1729. together 
with the intereſt then likewiſe due for the 
ſum of 16500 l. the remainder of the ſaid ſum 
of 265007. then behind and unpaid, and the 
ſum of 5000 J. more thereof with the intereſt 
for the ſame ſum upon the twenty-foyrth day 
of June which ſhould be in the yeaſof our 
Lord 1730. together alſo with thę intereſt 
then likewiſe due for the ſum of 14 gol. the 
remainder of the ſaid ſum of 26500 f. then 
behind and unpaid, and the further ſum of 
5000 J. more thereof with the intereſt for the 
ſame, upon the twenty-fourth day of June 
which ſhould be in the year of our Lord 1731. 
together alſo with the intereſt then likewiſe 
due for the ſum of 6500 J. the remainder of 
the ſaid ſum of 265007. then behind and 
unpaid, and the like ſum of 5000 l. more 
thereof with the intereſt for the ſame upon 
the twenty-fourth day of June which ſhould 
be in the year of our Lord 1732. together 
alſo with the intereſt then likewiſe due for the 
ſum of 15001: the remainder of the ſaid ſum 
of 26500 J. then behind and unpaid, and the 
ſum of 15001. being the reſidue and remain- 
der of the ſaid ſum of 265007. upon the 
twenty-fourth day of June which ſhould be 
in the year of our Lord 1733. together with 
the intereſt then due for the ſaid ſum of 1 5007. 
without fraud or further delay ; then the ſaid 


obligation to be void and of no effect; but if 
default ſhould happen to be made in payment 


of any or either of the ſaid ſeveral and re- 
M 2 ſpective 
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164 | | Cale. 
ſpective ſums of money above mentioned, or 

of any part of any or either of them, or of 

any of the ſaid intereſt, on any or either of 

the ſaid ſeveral and reſpective days or times 

above limited or appointed for the pay ment 

thereof, contrary to the true intent and mean- 

ing of the ſaid condition, then the ſaid obli- 

gation to be and remain in full force and vir- 

tue; pfovided nevertheleſs, and the ſaid obli- 

gation was upon this further condition, that 

it ſhould be lawful for the ſaid H. M. his 

heirs, executors or adminiſtrators, to pay, ſa- 

'tisfy and diſcharge the ſaid ſum of 26500 /. 

and intereſt or any part or parts thereof, in 

= any ſhorter. time or times than were in the 
5 ſaid condition before limited and appointed 
| for the payment thereof, in payments of not 
leſs than 50007. at a time (except the laſt 

payment thereof) he the ſaid H. M. his heirs, 

executors or adminiſtrators, firſt giving ſix 

months notice in writing under his or their 

hand or hands unto the ſaid Sir. W. M. his. 

"executors, adminiſtrators or aſſigns, of ſuch 
his or their intention ſo to do, at his the ſaid 

Sir W. M.'s then laſt place of abode, or if 

the ſaid Sir W. M. ſhould be then dead, to 

Defendant ſeis his (executors or adminiſtrators“: And the 
forth what is ſaid C. further fays, that the ſaid 3000 l. in 
really due on the ſaid condition above mentioned to be pay- 
the bond. 5 able 


— * — 


* The beſt way for an adminiſtrator is to plead ho- 

neſtly, and if there be a judgment for a penalty, in plead- 

ing thereof he ought to ſhew how much is due thereon, 
Salk * 3 12. | - ? 


Cafe. 


able upon the twenty- fourth of June in the 


year of our Lord 1732. and the ſaid 15904. 


in the faid condition above mentioned to be 


payable upon the twenty- fourth day of June 
in the year of our Lord 1733. together with 
the whole intereſt for the ſaid ſeveral ſums 
of 50007. and 1500 J. laſt mentioned due 
and payable from the twenty - fourth day of 
June in the year of our Lord 1731. are ſtill 
unpaid, and the ſaid writing obligatory ſtill 
remains ia its full force and effect, no ways 
annulled, cancelled or ſatisfied ; [be defendant 
pleads another bond entered into by the teſtator as 
ſecurity for a third perſon, and goes on] And 
the faid C. further ba that the ſaid H. af- 
terwards in his life-time, to wit, on the twenty- 
ſeventh day of July in the fourth year of the 
reign of his preſent majeſty, at London afore- 
ſaid, in the pariſh and ward aforeſaid, for 
another true and juſt debt, by his certain other 
writing obligatory ſealed with his feal, bear- 
ing date the ſame day and year laſt aboveſaid, 
acknowledged himſelf to be bound to one 
T. W. eſq; in 5000 l. of like lawful money, to 
be paid to the ſaid T. when he ſhould be 


thereunto afterwards required, with a condi- Sers forth the 


Pleads another 
bond, 


tion thereunder written for pay ment of 25004. conditon, 


of like lawful money, upon the twenty-ſeventh 
day of Fuly in the year &f our Lord 1731. 


with lawful intereſt for the ſame, to be made 
by the ſaid H. to the ſaid T. which ſaid 2 5000. © 
together with the intereſt thereof from the faid * 


27th day of 7uly in the faid year of our. Lord 
1731. were at the time of the death of the 
ſaid H. truly and juſtly due from the ſaid H. 
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1 another annulled, cancelled or ſatisfied : And the ſaid 


| Caſe- 
to the ſaid T. and are ſtill unpaid, and the 
ſaid writing obligatory laſt mentioned till 
remains in its full force and effect, no ways 


C. further ſays, that the ſaid H. afterwards in 
his life-time, to wit, on the twenty-fifth day 
of March in the fourth year of his preſent 
majeſty's reign, at London aforeſaid, in the 
pariſh and ward aforeſaid, for another true 


and juſt debt, by a certain other writing obli- 


Sets forth the 


condition, 


and the real 
debt. 


gatory ſealed with his ſeal, bearing date the 
ſame day and year laſt above mentioned, ac- 
knowledged himſelf to be bound to one D.C. 
gentleman, in three thouſand pounds of like 
lawful money, to be paid to the ſaid D. when 
he ſhould be thereunto afterwards requeſted, 

with a condition thereunder written for pay- 
ment of 1500/7 of like lawful money, to be 
made by the ſaid H. to the ſaid D. upon or 
before the firſt day of May then next enſuing, 
with lawful intereſt for the ſame z which ſaid 
1 f00l. together with the intereſt thereof from 
the twenty- fifth day of September in the year 
of our Lord 1731, were juſtly and truly due 
to the ſaid D. from the ſaid H. at the time 
of his death, and ſtill remain unpaid, and the 
ſaid writing obligatory laſt above mentioned 


Fill remains in its full force and effect, no 


ways annulled, cagcelled or ſatisfied : And 


Pleads articles the ſaid C. further ſays, that by certain ar- 


entered into by 
teflator with a 
 mafter of one 


of bis ſhips. 


ticles indented on the firſt day of Auguſt in 
the year of our Lord 1727. at London afore- 
ſaid, in the pariſh and ward aforeſaid, made 
between the ſaid H. M. in his life-time, by 
the name of H. M. of London, eſq; owner — 

the 


Caſe. 


the good ſhip or veſſel called the Martha Gal- 
ley, and of the cargo of goods ſhipped on 
board her, of the one part, and one W. H. 


by the name of V. H. of Tooley: ſtreet in South- 


wark, mariner, commander and ſupra- cargo 


of the ſaid ſhip, and one N. S. chief mate of 


the ſaid ſhip, of the other part, ſealed with 
the ſeal of the ſaid H. M. the date whereof is 
on. the ſame day and year, reciting, That 
whereas the ſaid V. was then bound out in 
the ſaid ſhip as commander thereof, and ſu- 
pra-cargo of all the goods and merchandize 
loaden on board, in a certain voyage from 
London to the coaſt of Africa, and frotn 
thence to the Weſt- Sdies, Spaniſh Weſt- Indies, 
and back to London, as the ſaid H. M. his 


correſpondents or aſſigns ſhould order and 


direct; which ſaid cargo of goods and mer- 
chandize were by invoice and bill of loading 
conſigned to the ſaid W. H. for ſale, and for 
purchaſing and making returns of the pro- 
duct thereof from the coaſt oſ Africa afore- 
ſaid, in negroes, gold, elephants teeth, and 
ſoch other goods and merchandize as the coaſt 
of Africa ſnould afford; and which are ex- 


preſſed in the orders given by the ſaid H. M. 


to the ſaid V. A. And further reciting, That 
whereas the ſaid M. S. was likewiſe bound out 
in the ſaid ſhip on the ſaid voyage, as chief 
mate or next in command to the ſaid . H. 


in commanding and navigating the ſaid ſhip, 


and in aſſiſting the ſaid V. H. in diſpoſing 
the ſaid outward cargo, and making returns 
for the ſame in manner in the ſaid articles af- 
ter wards expreſſed, they the ſaid V. H. and 

9 " 4 
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BR, 1 8 
NS. by the ſaid articles, for themſelves, their 


executors and adminiſtrators, jointly and ſe- 


verally covenanted and agreed with the ſaid 
H. M. his executors, adminiſtrators and af- 


ſigus, that they the faid V. H. and NV. S. or 


one of them, ſhould, and would at all times 


during the ſaid intended voyage, to the ut- 


moſt of their power, knowledge and ſkill, 
endeavour to promote the intereſt and advan- 
tage of the ſaid H. M. and alſo ſhould and 
would, not only during the ſaid voyage, keep 
an exact and true account to be fairly written 
and entered in the book which the ſaid H. 
had provided and delivered to them for that 
purpoſe, of all their buyings, ſellings, bar- 
terings and dealings, and of all other tranſ- 
actions which ſhould be daily tranſcribed on 
account of the faid ſhip and cargo, but alſo, 
at the return of the ſaid ſhip into the river of 
Thames from the ſaid voyage, deliver or cauſe 
to be delivered up to the ſaid H. M. or his 


aſſigns, the ſaid book and the accounts fairly 


written and entered as aforeſaid: And further 
that they the ſaid V. H. and N. S. or one of 
them, ſhould not only load the ſhip, and 
carry on board the ſaid ſhip to the iſland of - 
Jamaica, and there deliver to the ſaid H. M. 


his correſpondents, factors or aſſigns, (the | 


dangers of the ſeas and mortality excepted) 
all ſuch negroes as ſhould be purchaſed by 
ſelling or bartering the ſaid cargo, or any part 
thereof; and alſo conſign ſuch part, and ſo 
much of the gold, elephants teeth, and other 
goods and. merchandizes, as ſhould be pur- 
chaſed by ſelling or bartering the ſaid cargo, 

or 


Caſe, 
or any part thereof, on board ſuch ſhip or 
ſhips, veſſel or veſſels, as they ſhould be di- 
| reched or permitted by orders to be ſigned by 

the ſaid H. M. or his aſſigns, and ſhould and 
would bring home to London on board the 
ſaid ſhip called the Martha Galley, and con- 
ſign to the ſaid H. M. all ſuch and fo much 


of the gold, elephants teeth, or other goods 


and merchandize, as ſhould be purchaſed by 
felling the ſaid outward cargo, or otherwiſe, 
which ſhould not by the order of the ſaid 
H. M. either be loaden on board any other 
ſhip, or delivered to the correſpondents of 
the faid H. M. at the iſland of Jamaica afore- 
faid: And further, that he the faid V. H. 
fhould and would ſign bills of loading for all 
fuch goods as fhould be loaden on board 


the ſaid ſhip called the Martha Galley, and 


ſhould and would, with what other bills of 
loading as ſhould be ſigned for fuch com- 
modities as ſhould be ſhipped on board any 
other veſſel or ſhip by order as aforeſaid, fend 
and forward the ſame by the firſt opportunity 


unto the ſaid H. M. or his aſſigns, and ſhould 
and would, upon the ſaid ſhip's arrival at 


London, deliver unto the ſaid H. M. or his aſ- 
ſigns, all ſuch gold, elephants teeth, ard 
other goods and merchandizes as ſhould be 
loaded on board the ſaid ſhip called the Mar- 
tha Galley, and not dclivered at the iſland of 
Jamaica aforeſaid (the danger of the ſeas and 
reſtraint of princes and rulers in and during 
the ſaid voyage excepted): And further that 
they the faid W. H. and N. S. ſhould not, nor 
would export, carry or permit, or fuffer to 


be 


Cale. 


be carried by any other perſon or perſons 
whatſoever, in the ſaid ſhip, any other goods, 
commodities or merchandizes whatſoever for 
ſale, barter or traffick on the coaſt of Africa, 
other than the cargo of goods in the ſame ar- 
ticles before mentioned to be ſhipped on ac- 
count of the ſaid H. M. (except ſuch adven- 


| Cures as the ſaid HY. M. ſhould under his hand 


in writing allow them the ſaid J. H. and N. 
S. as in the ſaid articles was afterwards men- 
tioned); but ſhould and would, from time to 
time, and at all times in and during the ſaid 
voyage, obſerve and keep all ſuch orders, di- 
rections and inſtructions touching or relating 
to the ſaid ſhip and cargo, as ſhould from time 


* to time be given to them or either of them, 
by the ſaid H. M. or his aſſigns: And the 


ſaid H. M. for himſelf, his executors and ad- 
miniſtrators, did covenant and agree to and 
with V. H. his executors, adminiſtrators and 
aſſigns by the ſaid articles, that he the ſaid 
H. M. his executors, adminiſtrators or aſſigns, 
ſhould and would give or allow to the ſaid 
VV. H. four negroes out of every hundred and 
four as the ſaid . H. ſhould purchaſe on the 

coaſt of Africa, and deliver alive unto the 
ſaid H. M. or his aſſigns at the iſland of Ja- 
maica aforeſaid, in full ſatisfaction for pur- 
chaſing the Co ; and alſo ſhould and would, 
within forty days next after the arrival of the 
ſaid ſhip called the Martha Galley at Lon- 


don, well and truly pay, or cauſe to be paid 


unto the ſaid V. H. his executors, ad mini- 
ſtrators or aſſigns, in full of all wages and all 
* whatſoever, the ſum of ſix pounds 

ſterling 
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ſterling per calendar month for every calendar 
month which ſhould become due unto him 

according to the law, cuſtom and uſage among 

merchants in the like voyages, and ſo in pro- 
portion for a leſs time than a month, and 

the liberty of carrying four negroes in the 
ſaid ſhip from the coaſt of Africa to the iſland « 
of Jamaica on his account freight-free: And 

further, that he the ſaid H. M. his executors, 
adminiſtrators or aſſigns, ſhould and would, 
within forty days next after the ſale and diſ- 

poſal of ſuch homeward cargo as ſnould be 6 
brought to London, well and truly pay, or 

cauſe to be paid unto the ſaid . H. his exe- 

cutors, adminiſtrators or aſſigns, for his com- 

miſſion and factorage thereof, five pounds 

ſterling per centum to be reckoned on the net 

proceeds of all gold, elephants teeth, and 

other goods and commodities, as ſhould be 

returned to London for ſuch part of the out- 

ward cargo as ſhould by the books of account 

kept by the ſaid /. H. and N. S. appear to be 
Purchaſed during the life-time of the ſaid . 

H. cuſtom and other incident charges on ac- 

count of the ſaid goods (freight excepted) 

being firſt thereout deducted: And further, 

that he the ſaid V. H. ſhould have liberty 

on his own account, and not otherwiſe, to 

carry in the ſaid ſhip the ſaid voyage. any 

adventure whatſoever, as the ſaid, H. M. ſhould 

allow him as aforeſaid ; any thing in che ſaid 

articles contained to the contrary notwith- 

ſtanding : And for the true performance of tg a penal. 
every thing in the ſaid laſt mentioned articles 9 5051. 

contained on the part of the ſaid H. M. to 


* 


7 


—_—,  :- = . 5 
be paid, done and performed, the ſaid H. M. 
by the ſame articles bound himſelf, his execu- 
tors and adminiſtrators, unto the ſaid V. H. 
and N. S. and each of them, their and each of 

| their executors, adminiſtrators and aſſigns, 
That tefator in the penal ſum of 500 l. ſterling : And the 
— . — faid C. further ſays, that the ſaid W. H. and 
3 N. S. after the making the ſaid articles, to 
wit, on the ſaid firſt day of Auguſt in the 
year of our Lord 1727. aforeſaid, ſet ſail in 
the ſaid ſhip called the Martba Galley, and 
failed from London aforeſaid to the coaſt of 

Africa aforeſaid, and from thence to the ſaid 
Meſt- Indies and Spaniſh Weſt- Indies aforeſaid, 
on the ſaid voyage; and afterwards, to wit, 
on the tenth day of September in the year of 
our Lord 1728. on the ſaid voyage came 
back, and dfety arrived in the ſaid ſhip to 
London aforeſaid, in the pariſh and ward afore- 
ſaid: And the ſaid V. H. afterwards died 

there, and that the ſaid H. M. in his life-time 

did not pay or cauſe to be paid to the ſaid 
N. H. in his life-time, or to S. H. widow, 
executrix of the teſtament and laſt will of the 
faid V. after his death, or to S. V. widow, 
executrix of the teſtament. and laſt will of 
the ſaid S. after the death of the ſaid S. with- 
in forty days after the arrival of the ſaid ſhip 
at London aforeſaid, or at any time afterwards, 
the ſaid ſum of ſix pounds ſterling per calen- 
dar month, for thirteen calendar months, due 

and payable by the ſaid H. M. in his life- 
time to the ſaid . H. and his executors, in 
full of the wages and privileges of him the 
ſaid W. H. in the ſaid voyage, according — 

l 


| What due 
heron, 


Caſe. 

the law, uſage and cuſtom of merchants | in 
the like voyeges, or any part thereof, which 
he ought to have done according to the form 
and effect of the ſaid covenant of the ſaid 
H. in that behalf made; but all that money 
ſtill remains due and unpaid to the ſaid execu- 


trix of the ſaid V. H. And the ſaid C. fur- 


ther ſays, that afterwards, to wit, on the ſame 
day and year laſt mentioned, there were 
brought to London aforeſaid, to wit, in the 

ariſh and ward aforeſaid, and then and there 
4 livered to the faid H. in his life-time, of 
the ſaid homeward cargo in the ſaid articles 
mentioned, 101 ounces, 12 penyweight of 
gold, and four hundred, three quarters of a 
hundred, and eleven pounds weight of ele- 
phants teeth, which ſaid gold and elephants 
teeth were returned to London aforeſaid by 


the ſaid . H. in his life-time for ſuch part of 


the ſaid homeward cargo as was purchaſed, 
and by the books of account kept by the faid 
W. H. and N. S. appeared to have been pur- 
chaſed in the life-time of the ſaid . H. And 
that afterwards, to wit, on the ſame day and 
year laſt aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, the ſaid gold and 
teeth were ſold and diſpoſed of by the ſaid 
H. M. in his life-time, and that the ſaid H. 
M. in his life-time did not pay or cauſe to be 
paid to the ſaid V. H. in his life-time, or to 
the ſaid S. and S. executrixes aforeſaid, or to 
either of them after his death, within fort) 
days next after the ſale and diſpoſal ante, 
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or at any time afterwards, the ſum of 21 J. 6s. #5at dur 


due and payable by the faid H. in his life- . 
time 
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| time to the ſaid . H. and his executrixes, | 
for the commiſſion and factorage of the ſaid 
W. H. according to the rate of 5j J. per cent. 
on the net proceeds of the ſaid gold and 
teeth, cuſtom and other incident charges 
(freight excepred) bring thereout firſt de- 
ducted, or any part thereof, which he ought 
to have done according to the form and effect 
of his ſaid covenant in that behalf made; but 
the whole money laſt mentioned is ill due 
Articles in and unpaid, and the ſaid articles till remain 


Force. in their full force and effect no ways annulled, 
1 cancelled, or any ways ſatisfied; and the ſaid 
paid. 5 500 J. in the ſaid articles mentioned ſtill re- 


mains not at all paid or ſatisfied. [The defen- 
dant in like manner pleads ſeveral other like ar- 
Pleads a judg ticles, and then goes on.] And the ſaid C. fur- 


. ent recovered ther ſays, that one J. M. on the ſixth day of 


—_— November new ſtile (being the twenty- ſixth 


the indorſee day of OA. old ſtile) in the year of our Lord 


of @ foreign 1731. reſiding at Amſterdam. in parts beyond 


Gill of ex- the ſeas, and uſing commerce then and there, 


change drawn ? 
„ according to the uſage and cuſtom of mer 


h) reflater. Chants, made his certain bill of exchange 


bearing date the ſame day and year, the pro- 
per hand of the ſaid F. being thereto ſub- 
ſcribed, and directed the faid bill to the ſaid 
E. in his life-time then reſiding, at London 
aforeſaid, in the pariſh and ward aforeſaid, and 
uſing commerce, and by the ſaid bill required 
the ſaid H. at two uſances and eight days to 
pay that his firſt of exchange to Mr. J. S. or 
order, 19871 10s. ſterling, for value received 
of the ſaid J. S. and to place the ſame to ac- 
count, as by advice from him the ſaid J. pow 

tne 


the faid H. afterwards in his life-time, to wits 
on the tenth day of November in the year of 
our Lord 1731. old ſtile, at London aforeſaid, 
In the pariſh and ward aforeſaid, had fight of 
the ſaid bill, and then and there, according 
ro the uſage and cuſtom of merchants, ac- 
cepted the ſaid bill, to pay the ſaid money in 
the ſaid bill contained, according to the tenor 
of the ſaid bill, which ſaid two uſances and 


eight days, according to the uſage and cuſtom 


of merchants at the ſaid time of making the 
ſaid bill, and alſo from the time to the con- 


trary whereof the memory of man is not, 


have been and till are two calendar months 
and eight days, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid ; and after- 
wards in the life-time of the ſaid H. to wit, 
on the twelfth day of November in the ſaid 
year of our Lord 1731. old ſtile, at London 
aforeſaid, in the pariſh and ward aforeſaid, 


the ſaid J. S. by his indorſement, his proper 


hand being thereunto ſubſcribed, made upon 
rhe ſajid'bilP#ecording to the uſage and cuſtom 
of merchants, appointed the contents of the 
ſaid bill to be paid to one F. M. or order, 
Whereof the ſaid H. afterwards in his life- 
time, to wit, on the ſame day and year laſt 
aboveſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, had notice ; and by rea- 


fon thereof the ſaid H. in his life-time, ac- 


cording tothe uſage and cuſtom of merchants, 
became liable to pay the ſaid F. M. the ſaid 
ſum of money in the ſaid bill contained, ac- 
cording to the tenor of the ſaid bill and in- 
dorſement; and being ſo liable the ſaid H. 
a | | afterwards 
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Caſe. | 


afterwards in his life-time, to wit, on the 


ſame day and year laſt aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
in conſideration thereof undertook, and then 
and there faithfully promiſed the faid F. A. 
to pay him the ſaid ſum of money according 
to the tenor of the bill and indorſement afore- 
ſaid, which ſaid 19870. 105. at the time of 
the death of the ſaid H. were by the ſaid H. 
truly and juſtly due and unpaid to the ſaid 


F. M. and the faid money is ſtill unpaid to 


him: And that the aforeſaid F. M. after the 


death of the ſaid H. for recovering his da- 


mages which he had ſuſtained by occaſion of 
the not paying the ſaid money, to wit, in 
this ſame term of St. Hilary in the fifth year 


of his preſent majeſty* s reign, impleaded the 


ſaid C. as executrix of the teſtament of the 
ſaid H. in the court of our ſaid lord the king, 
before the king himſelf, the ſaid court then 
and now being at Weſtminſter in the ſaid 
county of Middleſex, by bill without writ in 


a certain plea of treſpaſs. upon upgnGhe Cale, y caſe, u 5 
undertaking upon the e laid bill 


to the damage of the ſaid 7. M. of e 
and it was in ſuch manner thereupon proceed- 
ed in the ſaid court of our ſaid lord the king, 


before the king himſelf at Weſtminſter, that 


he the ſaid J. M. afterwards, to wit, in this 
ſame term of St. Hilary in the fifth year 
aforeſaid, in the ſaid court of our ſaid lord 
the king, before the king himſelf at Feftmin- 
fter aforeſaid, by the conſideration of the ſaid 
court, recovered againſt the ſaid C. 1992 l. 


05. for his damages which be had ſuſtained 


2 


Cale. 


as well by occaſion of the not performing the 
ſaid promiſe and undertaking, as for his coſts 


and charges by him about his ſuit in that be- 
half expended, to be levied of the goods and 
chattels which were of the ſaid H. at the time 
of his death in the hands of the ſaid C. to be 


ad miniſtred, if ſhe had ſo much in her hands 


and if ſhe had not ſo much, then 100 5. of 

the ſaid damages for the coſts and charges 
aforeſaid to be levied of the proper goods and 

chattels of the ſaid C. whereof the ſaid C. was 
convicted, as by the record and proceedings 
thereupon remaining in the ſaid court of our 

ſaid lord the king, before the king himſelf at 
Weſtminſter, aforeſaid, more fully appears ; 

which ſaid judgment ſtill remains in its full 7 gent in 


force and effect, no ways reverſed, annulled 


2» farce. 


or any ways ſatisfied, and the ſaid money by - 

the ſaid judgment recovered is ſtill due and 

unpaid:: And the ſaid C. further ſays, that Conclufion of 
ſhe has fully adminiſtered all the goods and e plta. 
chattels which were of the ſaid H. at the time 

of his death in her hands to be adminiſtered, 

except goods and chattels to the value of 

10001. and that ſhe the ſaid C. has not, nor 

on the day of exhibiting the ſaid bill of the 

ſaid governor and company, nor at any time 


afterwards had, any goods or chattels which 


were of the ſaid H. at the time of his death, 
in the hands of her the ſaid C. to be admini- 
ſtered, except the goods and chattels aforeſaid, 
to the ſaid value of 1000 J. which are liable to 
and charged with the pay ment and ſatisfaction 


of the ſaid ſeveral ſums due and payable by 
the ſeveral writings obligatory, articles and 
Vor. II. 3 


jodgment 
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Cale. 


judgment aforeſaid : And this ſhe is ready to 


verify; wherefore ſhe prays judgment if the 


Replication. 


faid governor and company ought to have or 
maintain their ſaid action againſt her, Sc. 
Ad the ſaid governor and company ſay, 
that they by any thing above alledged dught 
not to be barred from having their ſaid action, 
becauſe they ſay, that the ſaid C. on the day 
of exhibiting the ſaid bill! of the ſaid gover- 
nor and company, had divers goods and 


chattels which were of the ſaid H. at the time 


of his death in her hands to be ad miniſtered, 
over and above goods and chattels ſufficient 

to ſatisfy the ſaid ſeveral ſums due and pay- 
able by the ſeveral writings obligatory, arti- 
cles and judgment aforeſaid, wherewith the 


ſaid C. could have ſatisfied the ſaid governor 


ue. 
Sheriffs chal. 
venged. 


and company their ſaid damages aforeſaid, to 
wit, at London aforeſaid, in the pariſh and 


ward aforeſaĩd: And this they pray may be 
inquired of by the country; And the ſaid C. 


likewiſe. And upon this the ſaid governor 


and company ſay, That 7. P. eſqʒ in his own 


proper right, has right, title and intereſt to 


1 — and ſhare of the principal ſtock of the 
al 


d governor and company, to the value of 
15007. and now is a true proprietor of the 
faid ſtock, and that the ſaid 7. P. is, and for 
the ſpace of three months laſt paſt has been, 
one of the members of the ſaid company; and 
that S. R. eſq; in his own proper right, has 
right, title and intereſt to part and ſhare of 
the principal ſtock of the ſaid governor and 
company, to the value of 1000 J. and now 
is a true proprietor of the ſaid ſtock, and -_ 


the ſaid S. R. is, and for the ſpace of three 


179 


months laſt paſt has been, one of the mem 


bers of the ſaid company; and that the ſaid 
7. P. and S. R. now are and for the ſpace 
of four months laſt paſt have been ſheriſſs of 


Londos aforeſaid': And this they are ready to. 


- * * * 


verify; and for that cauſe the ſaid governor 


Venire to the 


and company pray the writ of our ſaid lord , ge 


the king to 'cauſe to come here twelve, &c. 
to try the ſaid iſſue joined between the ſaid 
parties, to be directed to the coroners of the 
city of London aforeſaid; and becauſe the ſaid 
C. does not deny, but acknowledges the ſaid 
allegation of the ſaid governor and company, 


and granted. 


it is granted to them. Therefore let a jury Venire facias. 
thereupon: come before our lord the king at 
Wiſftminſter-on Saturday next after the octave 


of the purification of the Bleſſed Virgin Mary, 
and who are in no wiſe of kin either to the 
ſaid governor and company, or to the faid 
C. to take cognizance upon their oaths of the 
whole truth of the premiſſes; becauſe as well 
the aid C. as the ſaid governor and company, 
have put themſelves upon that jury. The 
ſame day is-given to the parties aforeſaid. at 
the ſame place: At which day before our 
lord the king at Veſtminſter came the parties 
aforeſaid by their attornies aforeſaid ; and 


the coroner of London did not return the ſaid Coronator 
writ, nor did he do any thing thereupon: non miſit 
Therefore let a jury. therevpon, as before, breve. 
come before our lord the king at Weſiminſter 0911144 e. 


on Wedneſday next aſter fifteen days from the 
day of Eaſter, and who are in no wiſe of kin 
| | N-4 -- 70/55 14 ger 
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ito 


Diſtringas. 


Cale. 


either to the ſaid governor and company or 


to the ſaid C. to take cognizance upon their 
oaths of the whole truth of the premiſſes ; 
becauſe as well the ſaid C. as the ſajd governor 
and company have put themſelves upon that 
jury. The ſame day is given to the parties 


aforeſaid at the ſame place: At which day 
before our lord the king at Veſtminſter came 
the parties aforeſaid by their attornies afore- 


ſaid; and the coroner of London did not re- 
turn the ſaid writ, nor did he do any thing 
thereupon: Therefore, c. (the venire facias 
was continued in the ſame manner by coro- 
nator non miſit breve, to Trinity term 1734.) 
Afterwards the proceſs. being continued be- 
tween the parties aforeſaid of the plea afore- 
ſaid, by the jury being reſpited between them 
before our lord the king at Veſtminſter until 
Medneſday next after three wreeks from the 
day of St. Michael then next following, unleſs 
the king's right truſty and well beloved Philip 
lord Hardwicke, his chief juſtice aſſigned to 
hold pleas before the king himſelf, ſhall firſt 
come on Friday the fifth day of July at the 
Guildhall of the city of London, according to 
the form of the ſtatute in ſuch caſe made and 
provided, for default of the jurors, becauſe 
none of them did appear: At which day be- 
fore our lord the king at Weſtminſter the afore- 
ſaid governor and company come by theafore- 
ſaid their attorney aforeſaid ; . the 
| . afore- 


" no, — 


1 


N ſuch retura at this day, See Vl. 1. 7. 


| | Caſe. 
aforeſaid chief juſtice, before whom the ſaid 
iſſue was tried, ſent thither his record had in 


theſe words, . Afterwards, that is to ſay, on the.p,q,,.; 


day and at the place within contained, before 
Philip lord Hardwicke, the chief juſtice within 
written, C: H. gent. being aſſociated unto the 
ſaid chief juſtice by force of the ſtatute in that 
caſe made and provided, came as well the 


within-named governor and company of the 
bank of England by their attorney within 


contained, as the within-named C, M. by her 
attorney within-named ; and the jurors of that 


Jury having been ſummoned likewiſe, come to 


wit, S. M R. B. F. R. J. A. F. A. G. M. 
J. L. B. B. H. D. S. B. P. S. and J. L. 2; 
who being choſen, tried and ſworn to declare 
the truth of the iſſue within contained, upon 


their oath ſay, That H. M. within mentioned Special ver- 


was at the time of his death, which happened 4. 


on the ſixteenth day of November which was 
in the year of our Lord 1731. indebted to the 
plaintiffs the ſaid governor and company of 
the bank of England, in the ſum of 28993 7. 
85. 1 d. for ſo much money by the ſaid H. M. 
in his life-time had and received to the uſe of 
the ſaid plaintiffs; and the ſaid jurors upon 
their oath further ſay, that the money due at 
the death of the ſaid H. M. for principal mo- 
ney and interſt of the ſums mentioned in the 
ſeveral conditions of the within mentioned 
bond from H. M. to Sir . M. bart. and on 


the within mentioned bonds to T. W. and 


D. C. eſqrs. together with the. ſeveral penal 
ſums of all the other ſpecialties within plead- 
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ed, and the money recoveted by the judg- 
ment within pleaded, amount together to the 
. ſum of 221821. 16.5. which ſaid ſum of 

_ 224821. 105; or any part thereof, was not 
paid at the time of pleading the within- 
contained plea of the ſaid defendant, but 
then remained due and unſatisfied, and that 
the defendant C. M. at the day of exhibiting 
the ſaid plaintiff's bill againſt her within- 
mentioned, had aſſets in her hands of the 
faid H. M. to the value of 41152 J. 25. 8 d. 
and the ſaid jurors upon their oath further 
ſay, that on the aforeſaid day of the death 
of the ſaid H. M. there was juſtly due and 
owing from him to the ſaid Sir J. M. of 
the ſum payable by the condition of his bond 
within mentioned, and for all intereſt due by 
the ſaid condition, the ſum of 6630 l. and 
that there was due to the ſaid 7. V. from the 
ſaid H. M. on the ſaid day of his death, for 
the principal ſum mentioned in the condition 
of his bond, and for all intereſt thereof, the 
ſum of 25207. and that there was due to the 
ſaid D. C. from the ſaid H. M. on the afore- 
ſaid day of his death, for the principal ſum 
mentioned in the condition of his bond, and 
for all intereſt thereof, the ſum of 1540. as 
the ſaid C. M. has alledged in the plea within 
mentioned: And the ſaid jurors upon their 
_ vath further ſay, that on the day of exhibit- 


ing the ſaid \plainriffs bill againſt the ſaid 

C. M. ſhe the ſaid C. had not in her hands 
aſlets of the ſaid H. C. ſufficient to diſcharge 
the pe nalties of the within mentioned _ 
| f 3 bonds 


| _ Caſe. | 

bands to Sir V. M. T. V. and D. C. and that 
the ſaid R any of them were not 
then paid, diſcharged or ſatisfied: And the 
ſaid jurors upon their oath further ſay, that 
deducting the above mentioned ſum of 
221827. 104. out of the ſaid ſum of 411527. 


25. 54, there remained in the hands of the 


ſaid C. M. on the day of exhibiting the plain- 
tiffs ſaid bill againſt her, the ſum of 18969 J. 
126. 5j d. aſſets of the ſaid H. M. liable to 
ſatisfy the aforeſaid debt of 289937. 8 f. 1d. 

found due to the plaintiffs as aforeſaid, if the 


penal ſums in the aforeſaid three bonds to 


Sir W. M. T. V. and D. C. ought not in this 
caſe to be allowed as charges upon the aſſets 
of the ſaid H. M. but whether the ſaid three 
penal ſums ought to be allowed in this caſe 
as charges upon the ſaid aſſets or not, the ſaid 
jurors know not; and thereupon they pray 


the advice of the court here in the premiſſes; 


if upon the whole matter aforeſaid it ſhall ap- 
pear to the court that the ſajd three penal 
ſums. ought, not in this caſe to be allowed as 
charges upon the ſaid aſſets, then the ſaid 
jurors upon their oath ſay, that as to the 32d 
promiſe laid in the plaintiff's declaration with- 


in mentioned, the within mentioned H. M. 
was indebted in his life-time and on the day 


of his death to the plaintiffs the governor and 
company of the bank of England in the ſaid 
ſum of 289937. 8s. 1 d. being money had 
and received by the ſaid H. M. to the uſe of 


the ſaid plaintiffs, and aſſeſs their damages 


upon the aforeſaid 32d promiſe at 28993 J. 
B85. 1d. and 405. for coſts; and further ſay, 
N4 that 
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bill eee aſſets in her hands o 


Cate. 


that in ſuch caſe the Lich mentioned C. 11. 


had, on the day of exhibiting the {agrees 

the faid 
H. M. liable to the demands of the ſaid plain- 
tiffs to the value of 18969 125. 5d. and as 
to all the other promiſes mentioned in the 
plaintiffs declaration aforeſaid, they ſay, that 
the ſaid H. A. did not make ſuch other pro- 
miſes as therein mentioned, as the ſaid C. M. 
has by pleading alledged. But if upon the 
whole matter found it ſhall appear to the 
ſaid court, that the penal ſums in the ſaid 


three bonds ought in this caſe to be allowed 


as charges upon the ſaid aſſets, then the ſaid 
Jurors ſay, that the within mentioned C. M. 
had not, on the day of exhibiting the ſaid 


Plaintiffs bill againſt her, any aſſets of the ſaid 


H. M. in her hands liable to the demand of 
the ſaid plaintiffs, as ſne the ſaid C. hath by 


Curia adviſare her plea within alledged in her defence: But 


vult. 


becauſe the court of our ſaid lord the king 
now here is not yet adviſed about giving judg- 
ment of and concerning the premiſſes, day 
is therefore given to the ſaid parties to come 
before our lord the king at Weſtminſter, on 
Thurſday next after the octave of St. Hilary, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lord the 
king now here is not yet adviſed thereof. 


* * ©, * 
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2: Wednefday 
* s * 
1 , #4 ' 2 
* 
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ns 


Wedneſday next after the octaue of the 


purification of the virgin Mary in the 
' ninth year of king George the ſecond. 
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T is ordered, that judgment be entered for Rule for judg- 


L the plaintiffs, and the court being of opi- 
nion, that the penal ſums in the two bonds 
to T. V. and D.C. in the pleadings in this 
cauſe mentioned ought to be allowed as 
charges upon the aſſets of H. M. the defen- 
dant's teſtator, and the penal ſum in the bond 


to Sir V. M. in the ſaid pleadings alſo men- 


tioned ought not to be ſo allowed, but that 
only the principal ſum of five thouſand pounds 
payable on the twenty-fourth day of June one 
thouſand ſeven hundred and thirty-two, and 


the farther ſum of one thouſand five hundred 


pounds, payable on the twenty-fourth day 
of June one thouſand ſeven hundred and 
thirty-three, mentioned in the condition of 
the ſaid bond to Sir V. M. with all intereſt 
for the two laſt mentioned ſums from the 
twenty-fourth day of June one thouſand ſeven 
hundred and thirty-one to the reſpeCtive days 


of payment thereof, ought in this caſe to be 


allowed as charges upon the aſſets of the ſaid 
H. M. by the aſſent of the ſaid plaintiffs, the 
ſum of four thouſand three hundred and ten 
pounds being deducted out of the ſum of 
eighteen thouſand nine hundred and ſixty- nine 
pounds twelve ſhillings and five-pence in the 
{aid pleadings alſo mentioned. 7 is furtber 

| ordered, 


1 


ment on the . 
pecial werdif. 


For word. 


Hole of a dyer o wit, 
in the way of 


bis trade, 


ordered, that judgment be entered for four- 
teen thouſand ſix hundred and fifty-nine - 
pounds twelve ſhillings and five-pence, affets 
of the ſaid H. M. in the hands of the ſaid de- 
fendant. * the motion of Mr. Strange. 
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| Londen, nr E. mid: of S. E. in the 

* cuſtody of the marſhal of the 
Marſbalſea of our lord the king, before the 
king himſelf, for that, to wit, Phat whereas 


5 


the faid . H. is a good, true, faithful, cre- 


dible and honeſt ſubject and liegeman of our 
ſaid lord the now king, and has from his birth 
hitherto behaved and carried himſelf as a 
good, true, faithful and honeſt ſubject; and 


whereas the ſaid . now uſes and exerciſes, 


and for the ſpace of ſeveral years laſt paſt has 
uſed and exerciſed the art or myſtery of a 


dyer, and now is, and for divers years laſt 
paſt has been a freeman of the city of Lon- 
don, and the ſaid art and myſtery in buying, 


ſelling, bargaining, working, labouring, and 


other ſuch- like things belonging to the ſaid 


art or myſtery of a dyer, with divers ſub- 
jets of our ſaid lord the king, as well with- 


in the ſaid city as elſewhere within the king- 


dom of Great Britain, for the whole time 
ene has uſed and exerciſed, and ſtill * 
erelles 


exciſes without any falſity, fraud, theft, fe- 


lony or other noxious crime, ſtain or que- 


ſtion or ſuſpicion whatſoever, and has he- 


haved himſelf honeſtly and juſtly in all his 


affairs, contracts and buſineſſes, and obtained 


and got great gain and profit by the way of 
buying, ſelling, bargaining, working and la- 
bouring in the ſaid art or myſtery of a dyer, 
to the handſome maintenance of the ſaid . 
H. and his family, and very great increaſe of 


his riches ; yet the ſaid H. not being ignorant 


of the premiſſes, but greatly envying the ſaid 
happy ſtate of the ſaid V. H. and contriving 
and moſt wickedly intending intirely to de- 
prive the ſaid V. H. of his good name, fame, 
credit and reputation, and alſo to bring him 
into an ill name, fame, diſcredit and extreme 
diſpleaſure among his neighbours and other 
ſubjects of our ſaid lord the preſent king, by 
whom the ſaid V. H. is known, and to da- 
mage him in his buſineſs, on the ſeventh day 
of Fuly in year of the reign of our 
ſaid lord the preſent king, at London afore- 
ſaid, to wit, in the pariſh of St. Mary le 


Bow in the ward of Cheap, having diſcourſe 


with divers ſubjects of our ſaid lord the pre- 
ſent king, concerning the ſaid V. H. and 

his art or myſtery aforeſaid, openly ſaid, and 
with a loud voice pronounced of the ſaid . 
H. in the pfeſence and hearing of divers 
ſubjects of our lord the preſent king, certain 


falſe, feigned, ſcandalous, opprobrious and verba pur- 
defamatory words, purporting, that the ſaid porianua. 


. H. uſed to defraud them, who intruſted 
1 | | him 
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„Cate | 
him with their goods to be dyed in his ſaid 
art of a dyer, of ſuch their goods, and con- 
verted the ſame to his own proper uſe? And 
alſo whereas the ſaid S. of his further malice, 
on the ſame day and year at Londen aforeſaid, 
in'the pariſh and watd aforeſaid, having dif- 
courſe with divers ſubjects of our ſaid lord the 
preſent king concerning the ſaid . H. and 
his ſaid art and myſtery openly in the preſence 
and hearing of the ſaid ſeveral ſubjects of our 
ſaid lord the preſent king, ſaid of the ſaid 
W. H. that the ſaid V. uſed to defraud thoſe, 
who intrufted him with their goods to be 
dyed in his ſaid art of a dyer, of ſuch their 
goods, and convert the fame to his own pro- 
per uſe: And alſo whereas one V. H. had in- 


truſted the ſaid V. H. with two pieces of ſhal- 


loon to be dyed by the faid . H. in his ſaid 
art of a dyer, the ſaid S. of his further ma- 
lice, on the ſame day at London aforeſaid, in 
the pariſh and ward aforeſaid, having con- 
verſation of the ſaid V. H. ſpoke of the ſaid 
W. H. in the preſence and hearing of divers 
ſubjects of our ſaid lord the preſent king, 
other falſe, ſcandalous and opprobrious words, 
purporting, that the ſaid V. H. had taken off 
the ſeals from the ſaid two pieces of ſhalloon, 


- With intent to defraud the ſaid V. H. and that 


the ſaid /. after the ſaid two pieces were 
dyed, fold the fame to one Mr. S. for his the 
ſaid W. H.'s own uſe: And alſo whereas the 
ſaid . H. had intruſted the ſaid W. H. with 
two other pieces of ſhalloon to be dyed by 
the ſaid H. in his ſaid art of a dyer, the ſaid 


7 


Caſe. 


Sof his further malice, on the ſame day and 


ward aforeſaid, having diſcourſe concerning 
the ſaid V. H, openly. in the . preſence IS 
hearing of divers ſubles of our feld lord the 
reſent king, faid of the ſaid . H. that the 
faid V. H. had taken. off, the ſeals from the 


81 * 


having diſcourſe Fe, Fig lid — [as is 
divers ſubjects o 


- 1 


the owner (meaning the ſaid F. B.) thereof : 
And alſo whereas the ſaid J. B. had intruſted 
the ſaid W. H. with one other piece of ſhal- 
loon to be dyed by the ſaid V. H. in his ſaid 
art of a dyer; the ſaid S. afterwards of his 
further malice, on the ſame day and year at 
| London aforeſaid, in the pariſh and ward a- 
foreſaid, having diſcourſe concerning the ſaid 

| N. 
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Verba pur- 
portantia. 
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thereupon he brings ſuit, Sc. 


Caſs; 


I. H. in the preſence and hearing of divers 
fubje&s' of our faid lord the 8 kin 
nid of the ſaid . H, that the fad V. 1 f. 


had taken the faid piece of ſhallopn of ch 


ſaid J. B.“ and had it dyed black,” 4 u 
iyen' it to his taylor to be ſold for his the 
= W. H.'s benefit, and tid defrauded the 
owner. 12 the ſaid J. Fe 50 5 By 
ans of the ſpeaking and ng if of 
8 an ſeveral wg = 115 canda 
and defamat 85, t H. is 78. 
ry much mi A bed and injured in his 
good narne, fame, credit, reputation, and in 
his ſaid buſineſs ; And the faid V. H. has 


thereby loſt divers ſums of money and great 


profit, and is very much hindered in tranſ- 
acting his lawful buſineſs ; Therefore the 
ſaid V. ſays he is injured, and has damage 
to the value of two hundred pounds; and 


Pledges, Ger. als 


Covenant, 
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hm, ca pin of R. 6. being i Ct in 
Vie 


9 wit, halls ” of. the fawn OL copenant on a 
; the Mar 178 dur 3 the ing, before charter- party 
the king himſelf, in a plea of breach of co 7 {cine 


venant, For that whereas by a certain charter- 
party of affreightment made at London a- 
foreſaid,; to wit, in the pariſh, of St. Mary le 
Bow in the ward of Cheap, on the ninth day 
of Auguſt in the year of our Lord one thouſand 
0 hundred and fifty-three, between the 
ſaid J. by the name of J. G. maſter of the 
good ſhip or ſloop called the P. burthen one 
hundred tons or thereabouts, then in the river 
of Thames, of the one part, and the ſaid R. 
by jt the name of Mr. R. C. of London, mer- 

, freighter of the ſaid ſhip, of the other 
part, (che counter part of which ſaid charter- 
party of affreigthmient ſealed with the ſeal of 
the ſaid R. the ſaid. J. brings here into court, 
the date whereof is che day and year above- 
ſaid) It is witneſſed that the ſaid maſter, for 
the conſiderations thereafter mentioned, had 
granted and let, and the freighter had ac- 
cordingly hired and taken the ſaid ſhip to 
freight by the, month, far a voyage With her 
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Covenant. 
to be made from the port of London to the 
iſland of New Providence and back to Lon- 
don, at the monthly freight thereafter ex- 

reſſed, and on the terms and conditions 
ollowing; Firſt, the ſaid maſter for himſelf, 
his executors and adminiſtrators, did cove- 
nant, promiſe and agree to and with the ſaid 
freighter, his executors, adminiſtrators and 
aſſigns, by the ſaid charter - party of affreight- 


ment, that the ſhip being tight, ſtaunch and 


ſtrong, and well manned, tackled and pro- 
vided with proviſions and ſtores of all 
kinds fit and neceſſary for ſuch a ſhip, and 
the voyage thereafter mentioned, ſhould ſtay 
in the river of Thames as long as the ſaid 
freighter ſhould think proper, and load, re- 
ceive and take on board her from the ſaid 
freighter, his factors or aſſjgns, all ſuch goods 


and merchandize as he or they ſhould tender 


ro be loaden, not exceeding what the faid 
ſhip could reaſonably ſtow and carry, over and 
above her tackle, apparel and furniture, and 
therewith directly, as wind and weather would 
permit, fail and proceed to the ſaid iſland of 
New Providence aforeſaid, and there ſtay for 
ſuch time as the ſaid freighter, his factors or 
aſſigns ſhould think proper, and unload and 
deliver all ſuch goods and merchandizes as 


ſhould have been by him or them laden on 


board the ſaid ſhip in the river of Thames; 
and then and there load, receive and take on 
board her from the ſaid freighter, his factors 
or aſſigns, all ſuch goods and merchandize as 
he or they ſhould tender, not exceeding what 
| | | | the 


S 

. . .. Cobenant. 3 

the ſaid ſhip could reaſonably ſtow and carry 
in manner as aforeſaid, and therewith di- 
rectly, wind and weather permitting, ſail 
and return to the port of London, and there 
Ray to unload and deliver to the faid freighter, 
his factors or aſſigns, all ſuch goods and mer- 
chandize as ſnould have been by him or them 
laden on board the ſaid ſhip at the iſland of 
New Providence aforeſaid, and ſo end her 
voyage, the perils and dangers of the ſeas and 
reſtraint of princes and rulers during the ſaid 
voyage always excepted. And further, the 
ſaid maſter did by the ſaid charter-party of 
affreightment covenant and promiſe” to pay 
and diſcharge all ſeamens wages, victualling 
the ſaid ſhip, port charges, pilotage, and all 
other charges and expences whatſoever, that 


ſhould accrue during the ſaid voyage; And 


did alſo: covenant that the ſaid ſhip's cargo, 
both out and home, ſhould be ſtowed to the 
beſt advantage; in conſideration whereof the 
ſaid freighter for himſelf, his executors and 
- adminiſtrators, did covenant, promiſe and 
agree to and with the ſaid maſter, his execu- 
tors, adminiſtrators and aſſigns, by the ſaid 
charter-party of affreightment, that he the 
ſaid freighter, his factors or aſſigns, ſhould 
and would load, unload, diſpatch and diſ- 
charge the ſaid ſhip at the ſeveral places and 
in manner as above mentioned; and alſo 
ſhould and would well and truly pay or cauſe 


to be paid to the ſaid maſter, his executors, 


adminiſtrators or aſſigns, monthly freight for 
the hire of the ſaid ſhip, the full ſum of 
forty-five pounds of lawful money of Great 


| . O Britain, 


j 
A 
| 
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Covenant. 
Britain, per calendar month, and ſo in pro- 
poryjon bo a les time than a calendar month, 
for all ſuch time and ſo many months as the 


420 thip 7 be in the ſeryice and employ 


of the ſaid freighter or his aſſigns, until her 
diſcharge in the river of Thames; the ſaid 
monthly freight to commence the twenty- 
third day of the then inſtant Auguſt, to be 
paid the ſaid maſter, his executors, admini- 


ſtrators or aligns, ane half part thereof upon 
the diſcharge of the ſaid ſhip in the river of 


Thames, and the remainder in three months 
then next following. And further, the faid 
——_ did by the Eid charter · party of af- 


freightment, covenant and agree, that if any 
loſs or dama 6 | 
by diſtreſs of weather, or otherwiſe, during 


ge ſhould happen to the ſaid ſhip 
the ſaid voyage, whereby ſhe ſhould be 
obliged to put into any port or place to refit, 
that the fame ſhould be made good at the 


expence of him the ſaid maſter, his execu- 
tors or adminiſtrators. And the faid freighter 


for himſelf did, by the ſaid charter-party of 
affreightment, covenant and agree, that he 
would not deduct any part of the monthly 

hire to become due to the ſaid ſhip for the 
time ſhe ſhould be detained in procuring ſuch 
repairs; and to the performance thereof the 
ſaid parties to the ſaid charter-party did bind 


themſelves, their executors and adminiſtra- 


tors, eſpecially the ſaid maſter, the ſaid ſhip, 

her freight and appurtenances; and the ſaid 

freighter, the goods to be laden on board 

her, the either to the other in the penal ſum 

of five hundred pounds ſterling, firm] aber 
| ai 


Covenant. 


faid charter · party, as by the ſaid charter- party 
morę fully e And the ſaid J. in fact 
faith, that although the ſaid 7. hath well 
and faithfully performed and fulfilled all and 
ſingular the .covenants, 
ments contained in the ſaid charter - party on 
e part of the ſaid J. to be performed and 

| alklled; yet r that the ſaid R. hath 
nat performed or fulfilled any of the cove- 
nant, grants or agreements in the ſaid charter- 
party contained on the part of the ſaid R. to 
1 performed and fulfilled ; in fact the ſaid 
1 ſaith, that the ſaid ſhip being tight, 
taunch and ſtrong, and well manned, tack- 
led and provided with proviſions and ſtores 


of all kinds, on the twenty- third day of Au- 


guſt in the year of our Lord one thouſand 
ſeven hundred and fifty - three, entered into 
the ſervice and employ of the ſaid R. and 
did ſtay in the river of Thames as long as the 
ſaid R. did think proper, and load, receive 


and take on board her from the ſaid R. his 


factors or aſſigns, all ſuch goods and mer- 
chandize as he or they did tender, to be la- 
den, and therewith rectly, as wind and 


Weather did permit, departed from the ſaid | 


river of Thames in the port of London out- 
wards on her ſaid voyage, and ſailed to the 
ſaid iſland of New Providence; And that 
the ſaid ſhip afterwards, to wit, on the 1 3th 
day of May in the year of our Lord one 
thouſand ſeven hundred add fifty-four, ar- 
_ rived back in the ſaid river of Thames in the 
ſaid port of Londan, and performed and 
finiſhed her ſaid von e, and was from 15 
| | 2 | . fa 


rants and agree- 
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. .- .Eovenant. -Þ _ 
ſaid voyage diſcharged, to wit, on the 22d 
day of May in the year laſt mentioned, at 
London aforeſaid, in the pariſh and ward 
aforeſaid. And the faid F. further ſaith, that 
the ſaid ſhip was in the ſervice and employ of 
the ſaid R. before her ſaid diſcharge in the 
ſaid river of Thames, for the ſpace of nine 
months, to wit, from the ſaid twenty-third 
day of Auguſt in the ſaid year of our Lord 
one thouſand ſeven hundred and fifty-three, 
until the twenty-ſecond day of May in the 
ſaid year of our Lord one thouſand ſeven 
hundred and fifty-four; and that the monthly 
freight for the hire of the ſaid ſhip for the 
ſaid nine months amounted to the ſum of 
four hundred and five pounds of lawful 
money of Great Britain, at the rate of forty- 
five pounds of like lawful money per calendar 
month. And the ſaid J. further faith, that 
the ſaid R. did not pay to the. ſaid F. one half 
part of the ſaid ſum of four hundred and five 
pounds, to wit, the ſum of two hundred 
and two pounds ten ſhillings, upon the diſ- 
charge of the ſaid ſhip in the river of Thames 
aforeſaid, according to the form and effect 
of the charter-party z but the ſaid ſum of 
two hundred and two pounds ten ſhillings, 
and every part thereof is ſtill due and unpaid 


to the ſaid J. contrary to the form and effect 


of the ſaid charter party; and ſo the ſaid R. 
(although often requeſted) has not kept his 


ſaid covenant ſo made as aforeſaid, with the 


ſaid F. but has broke the ſame, and has hi- 

therto wholly refuſed and ſtill doth refuſe to 

keep the ſame with the ſaid J. 3 
N the 


Covenant. 
the ſaid . Gaith he is injured, and hath ſu- 
ſtained damage to the value of two hundred 


and fifty pounds: And * he 
eth . Ge. | 


E. D. for the plaintiff- 
7. 75 for N defendant. 


John Dee, | 
gage for the . e 
are | Tm Roe. 


Mich. 10 096; 45 


London, 7 B. complains of R. L. being in Declaration in 
to wit, the cuſtody of the marſhal of the covenarr. B. R. 
Marſbalſes of our lord the king, before the 
king himſelf, in a plea of breach of coye- 
nants, For that whereas by a certain indenture Indanture of 
made at London aforefaid, in the pariſh of, I/. 
Sc. in the ward of, &c. on the ſecond day 
of November, which was in the year of our 
Lord 1743. between the ſaid T. by the name 
of T. B. of, Ec. of the one part, and the 
ſaid R. by the name of R. L. of, &c. of the 
other part, The counterpart of which ſaid Profert. 
indenture, ſealed with the ſeal of the ſaid R. 
the ſaid T. brings here into court, the date 
whereof is the day and year aboveſaid, the 
ſaid T. did demiſe, leaſe, and to farm let un» Demiſe. 
to the ſaid R. All that his new-built large Pronies. 
brick meſuage or tenement and dwelling- 
houſe, with 95 8 rogues belopging to 


in it, 


— — Senn yen One OE 


—— 


houſe fronting the ſaid houſe, and alſo a ſum- 
mer- houſe next the water- ſide; all which ſaid 
premiſſes are ſituate, ſtanding, lying and be- 


ing in a certain place, commonly called or 


known by the name of the S/owape in the pa- 


riſh of St Nicholas, Depiford aforeſaid in the 


ſaid county of Kent, as the ſame were then 
late in the tenure, poſſeſſion or occupation of 


him the ſaid 7. B. his undertenants or affigns, 


but then in the tenure or occupation of him 
the ſaid R. L. together with the uſe of the 


pump ſtanding on the other part of the ſaid 
T. B.'s premiſſes, in common with the reſt of 
the tenements of him the ſaid T. B. and alſo 

with the ufe of the wharf and crane for his 
the ſaid R.*s, his executors, adminiftritors 


and affigns own uſe, in landing and ſhipping 
of goods in his and their own way of buliveſs 


and not otherwiſe, together with all ways, 


| Habendum. 


paths, paſſages, waters, water- courſes, liglits, 


eaſements, privileges, advantages, appurte- 


nances and con veniencies to the ſaid dwelling- 
houſe, garden 1 double warehouſe, 
fummer-houſe and premiſſes belonging or in 
any wiſe appertaining; To have and to hold 


the ſaid new brick meſuage or tenement, 


dwelling-houſe, garden ground, double ware- 
houſe, ſurnmer-houſe, and all and fingular 


other the premiſes thereby demifed, or meant; 
mentioned or intended to be thereby demi 
and letten, with their and every of their ap- 


purtenances, and every part and parcel there- 
of, unto the faid R. his executors, admini- 


| ftrators and aſſigns, from the feaſt day of St. 


Michaet 


„ 
Michael the archangel then laſt paſt, before 


the day of the date of the faid indenture, for 
and during, and until the full end and term 


of twenty-one years from thence next enſu- 
| ing, and fully to be compleat and ended; 


199 


Tieldim and paying therefore yearly and every Reddendum. 


year, during the ſaid term of twenty-one years 
thereby demiſed and letten unto the ſaid T. his 
heirs or aſſigus, the yearly rent or fam of 134. 
of lawful money of Great Britain, at the four 


moſt uſual feaſt-days or times of payment of 
| on the feaſts 
of the birth of our Lord Chriſt, the Annuncia- 


rent in the year, that is to ſay, 


tion of the blefſed virgin Mary, the Nativity 
of St. John the baptiſt, and St. Michael the 
archangel, by even and equal portions; the 
firſt payment thereof to be made on the 
feaſt-day of the birth of our Lord Chriſt next 
enſuing after the day of the date of the ſaid 


indenture. Aud the ſaid R. did by the faid Covmarr. 


indenture for himfelf, his executors, ad mini- 
ſtrators and affigns, covenant, promiſe, grant 
and agree to 
and affigns, and to and with every of them, 
in manner and form following, that is to ſay, 
Thar he the ſaid R. his executors, adminiſtra- 
tors or aſſigns, ſhould: and would well and 
truly pay or cauſe to be paid unto the ſaid 7. 
his heirs or affigns, or ſome or one of them, 


the ſaid yearly rent or ſum of 157. thereby re- 


| ſerved on the ſeveral: days therein before li- 


mited for payment thereof during the ſaid 
term, without any fraud or covin; and alſo” 


that he the ſaid R. his executors, adtniniſtra- 


tors ar aſſigns, ſhould and would at all times 


O04 thereafter 


with the ſaid 7. his heirs 


- 
— — o 


— — 


— 


— 
— 
— — —— — 
— 


— — 


r. — 
— » - — — 4 we» 


Or —— er nm gs —̃ —»„—»-—bc./. 


en I 222 ny Fs 
— ——— — 
. ——— —— . — 
By =" ER Pg 
CER ICI OY rg: 


— ) ) ,⏑ ãvZ 
r 2 


. 
2 
© '% *. 
Wr * 


Covenant. 


thereafter during the ſaid. term thereby de- 


miſed, when, where and as often as need 
ſhould be or occaſion require, at his or their 


own proper coſts and charges repair, uphold, 
ſupport, amend and keep the ſaid meſuage or 


tenements, garden, double warehouſe, ſum- 


mer-houſe, and premiſſes, in, by and with all 
and all manner of neceſſary reparations and 
amendments whatſoever, and the ſame me- 
ſuage or tenement, garden, double warehouſe, 
ſummer· houſe and premiſſes, ſo well and ſuf- 
ficiently repaired, upholden, ſupported, a- 
mended and kept, at the end of the ſaid term, 
or other ſooner determination or expiration of 
that leaſe, which ſhould firſt happen and 
come, ſhould and would peaceably and quietly 
ſurrender and yield up unto the ſaid T. his 
heirs or aſſigns, together with the ſeveral _ 
things following, viz. in the kitchen, &c. &c. 
as by the ſaid indenture amongſt other things 


Defendant en. more fully appears; by virtue of which ſaid 


tered. 


demiſe the ſaid R. entered into all and ſingular 


the ſaid demiſed premiſſes, with the appurte- 


nances, and was and till is thereof poſſeſſed. 


| Plaintiff per- And although the ſaid T. always, ever ſince 


formed all co- the making of the ſaid indenture, hitherto 


wvenants on his 


port. 


1. Breach. 
One year's 


rent in arrear. 


hath well and truly performed and fulfilled 
all things contained in the ſaid indenture on 
his part and behalf to be performed and ful- + 
filled, according to the form and effect of the 
ſaid indenture; yet proteſting that the ſaid 
R. hath not performed or fulfilled any thing 
contained in the ſaid indenture on his part 
and behalf to be performed and fulfilled, in 
fact the ſaid 7. ſays, that at the feaſt of St. 

8 1 Michael 


: Covenant.. | 3 1 201 
Michael the archangel in the year of our Lord 
1745. 151. of the rent aforeſaid, for one year 
ended on the ſaid laſt mentioned feaſt in the 
year laſt aforeſaid, at that feaſt were and ſtil | ny 
are in arrear and unpaid-from the ſaid R. to | | 
the ſaid T. againſt the form and effect of the 9 
ſaid indenture, and of the ſaid covenant of i i | | 
the ſaid R. made in that behalf as aforeſaid. | 1 
And the ſaid T. further ſays, that at the 2. Breach. _ 
ſaid feaſt of St. Michael the archangel in the Dwelling. || 
year laſt aforeſaid, and for the Tpace of one 5%, e 1 
whole year then laſt paſt, the ſaid dwelling- Wherely * | 4. 
houſe, ware-houſe and ſummer-houſe, that ;inbers, &c. | 
is to ſay, ten perches of the ſaid dwelling- 5:came rotten, | 
houſe, 10 perches of the ſaid warehouſe and c. _ 
10 perches of the ſaid ſummer-houſe were un- | 'iÞ 
covered for want of covering, whereby the 
timbers, rafters and beams of the ſaid dwel- 
ling- houſe, warehouſe and ſummer-houſe were 
become rotten, - ruinous and in great decay 
and ſpoiled, and the under pinnings, doors, 
floors, wainſcots, cielings, windows, walls 
and partitions of the ſaid dwelling-houſe, 
warehouſe and ſummer-houſe, during all that ij 
time were in. great decay and ruinous for 1 
want of repairing and amending the ſame; ns 
and all thoſe premiſſes being ſo out of repair 1 
he the ſaid R. ſuffered and permitted to be 1 
and continue out of repair for all that time, |] 
and ſtill ſuffers. the ſame to continue out of [ 1 
repair, againſt the form and effect of the ||| 
ſaid indenture, and of the covenant of the _ 
 faid R. made in that behalf as aforeſaid. And 3. Breach. 
the ſaid J. further ſays, that the ſaid R. du- Falling down: 
ring the ſaid term, to wit, on the firſt day of?“ 
RE 9 9  .*_ © * November 
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Pla, 


To tbe It 
breach. 


Nevenberin the year of our Lord 1943. afore- 


faid, pulled down, proſtrated and removed 
divers partitions, to wit, twenty-three ſquares 


of partition of and belonging to the ſaid 


dwelling-houſe, and which at the time of 
making the ſaid indenture were fixed and ſer 
vp in the ſaid dwelling-houſe, and were part 
thereof, and has taken and carried away the 


fame from the place wherein the ſame were 
ſo fixed and ſet up, and made part of the 


ſaid dwelling-houſe, and applied the ſame to 
his own uſe, againft the form and effect of 
the ſaid indenture, and of his aforeſaid cove- 
nant made in that behalf as aforeſaid; And 


ſo the ſaid T7. ſays, that the ſaid R. (although 


often requeſted) hath not kept his ſaid cove- 
nant ſo made with the ſaid T. but hath broke 
the ſame, and to keep the ſame with the ſaid 
T. he the ſaid R. hitherto hath, and ſtill doth 
wholly refuſe, whereby the ſaid T. ſays that 
he is injured, and hath ſuſtained damage to 
the value of 40/7. and therefore he brings his 
fuit, Sc. 


| 3 Fobn Doe, 
Pledges, to proſecute, and 
| | ( Kicbard Roe. 


| FY | 

And the ſaid R. L. by R. R. his attorney, 
comes and defends the force and injury, when, 
Se. And as to the ſaid breach of covenant 
above aſſigned in this, that at the feaſt of St. 

Michael the archangel 1745. 1 51. of the rent 
aforeſaid for one year ended on that feaſt, 
. | 8 * 
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were in arrear at that feaſt and unpaid, the 
faid R. ſays, that the faid T. ought not to 
have or maintain his ſaid action thereof againſt 
him, becauſe hie fays, that the ſaid 15 J. of 
the rent aforeſaid for the ſaid one year ended 
on the ſaid feaft of St. Michael the archangel 
in the year of our Lord 1745. were not, nor 
any part thereof was in atrear and unpaid ar 
that feaſt in that year, as by the ſaid declara- 
tion of the faid T. is above ſuppoſed ;_ and 
of this the ſaid R. puts himſelf upon the 
country; and the ſaid T. likewife. And as to 7, the [cond 
the faid breach of covenant above aſſigned in breach. 
this, that the ſaid dwelling-houſe, warehouſe 
and ſurmmer- houſe were uncovered for want 
of covering, and the under-pinnings, doors, 
floors, wainſcots, cielings, windows, walls 
and partitions of the faid dwelling-houſe, 
warehoufe and fummer- houſe were in great 
decay and ruinous for want of repairing and 
arnending the fame, the ſaid R. ſays, that 
the ſaid T. ought not to have or maintain his 
faid action thereof againſt him, becauſe he 
ſays, that the ſaid dwelling-houſe, warehouſe 
and ſummer-houſe were not, nor any of them, 
nor any part thereof, was uncovered for want 
of covering, .nor the under-pinnings, doors, 
floors, wainſcots, cielings, windows, walls 
and partitions of the ſaid dwelling-houſe, 
warchouſe or ſunimer-houſe, or either of 
them, were, or any of them, or any part 
thereof, was in decay or ruinous for want of 
repairing and amending the ſame, in mannet 
and form as the ſaid T. hath in his ſaid de- 
claration in that behalf above alledged; * | 
1 0 
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To the third 
breach. 


a... 


Covenant; | 
of this he puts himſelf. upon the country; 
and the ſaid T. likewiſe. And as to the ſaid 
breach of covenant above aſſigned in this, that 
the ſaid R. during the ſaid term did pull down, 
proſtrate and remove divers partitions of or 
belonging to the ſaid dwelling-houſe, and 
which at the time of making the ſaid inden- 


ture were fixed and ſet up in the ſaid dwel- 
ling houſe, and were part thereof, and take 


and carry away the ſame from the place 
wherein the ſame were ſo fixed and ſet up, 
and made part of the ſaid dwelling-houſe, and 
apply the ſame to his own uſe, the ſaid R. 
ſays, that the ſaid T. ought not to have or 
maintain his ſaid action thereof againſt him, 
becauſe he ſays, that he the ſaid R. did not 
pull down, proſtrate or remove the ſaid par- 


titions, or any of them, or any part thereof, 


Rule for leave B 
to bring the 
rent into court. 


in manner and form as the ſaid T. in his ſaid 
declaration hath above alledged; and of this 
he alſo puts himſelf upon the country; and 
the ſaid 7. likewiſe. | 

D Poole. 


Wedneſday next after one month of St. 
Michael in the nineteenth year of king 
George the ſecond. | 


Tis ordered that. upon bringing 3 in- 
and to court the ſum of 15 l. being the 
L. Iwhole rent demanded by the declara- 


tion, further proceedings as to the non- pay- 
ment of rent be 3 ; ny it is further or- 


dered, 


Covenant: . 


dered, tht it be referred to Mr. C. to ſee | 
what is due to the plaintiff for rent, and to 


tax his - coſts, and determine thereon be- 


tween the parties if he can, otherwiſe to re. 
port the matter to the court, but the plaintiff . 


is at liberty to proceed for any other breaches 
of covenant between him and the defendant, 
ſave the non-payment wo rent. A pong _ 
motion of 108 F, | , 

| | els » the court: 


i It £8 


Ns The . as to the firſt bleich! is to 
be omitted, and the defendant is to Pen bs to 
the e breaches 1 


W GY 
* 


. 13 Geo. ri ut 


» wh 


Wg 287 it remembered, That: on An- Memorandum 


"to wit day next after the octave of the 


,of a bill filed 
on 4 particular 


purification of the bleſſed virgin Mary, in the guy in the next 


term of St. Hilary now laſt paſt, before our precedent tere 
lord the king at Weſmnfter, came T. R. by but one. B. R. 


G. L. who is admitted by the court of our 
ſaid lord the king here to proſecute for the 


ſaid T. who is within the age of one and | 


twenty years, as the next friend of him the 
ſaid 2. and brovght in the court of our ſaid 
lord the king then there his bill againſt F. 
F. otherwiſe called F. E. of the pariſh of St. 


George Bloomſbury, i in the county of Middle 1 | 


engraver, being in the cuſtody of the mar 


Sc. of a plea of breach of covenant; and | 
| oy are pledges of proſecuting, to wit, Jobn 
Dot 


* 


Declaration in Due and Richard Ros; Mhich ſaid hill follows 
covinant by as in theſe words, to wit Middieſex, to wit, T. R. 


infant o® by G. L. who is admittad by the court of our 
eee, ſovereign lord the king bere tu proſecute for 
and for not in- the ſaid T. who is within the age of twepty- 
Hructing the one years, as the next friend of him the ſaid 
3 ani T. complains of J. F. otherwiſe called J. F. 
abe, at the e the pariſh of St. Genrge Bloomſbury, in the 
it if an in- County of Middleſex, engraver, being in the 
fant by lis . Cuſtody of the marſhal of the Marſbalſea of 
next friend. our lord the king, before the king himſelf, of 
, plea of breachof covenant: For that whereas 
forth.” by a certain indenture, made at V minſter 
| in the ſaid county of Mi4dlz/ex, on the twenty- 
+ ſeventh day of Auguſt in the year of our Lord 
Profert: 1736. one part of which ſaid indenture, ſealed 
with the ſeal of the ſaid J. the faid 7. brings 
here into court, bearing date the ſame day and 
Year, the faid 7; by the name of T. R. ſon of 
S. R of the Middle Temple, gent. did put him- 
{elf apprentice to the {aid 75 to learn his art, 
and with him (after the manner of an appren- 
tice) to ſerve from the day of the date of the 
ſaid indenture unto the full end and term of 
ſeven years from thence next following, to be 
fully complete and ended, Fg which term 
the ſaid apprentice his ſaid maſter faithfully 
ſhould ſerve, his ſecrets keep, his law ful com - 
mands every where gladly do; he ſhould do 
no damage to his ſaid maſter, nor ſee it to be 
done of others, but to his power ſhould lett 
or forthwith give warning to his ſaid maſter 
of the ſame; he ſhould not waſte the goods 
of his ſaid maſter, nor lend them unlawfully 
to any; he ſhould not commit fornication nor 
—— | contract 


. Covenant. 

contract matrimony within the ſaid term; he 
ſhould not play at cards, dice, tables, or any 
other unlawful games, whereby his ſaid ma- 
ſter might have any loſs; with his own goods, 


or others, during the ſaid term, without li- 


cence of his ſaid maſter, he ſhould neither 
buy nor ſell; he ſhould not haunt taverns or 
play houſes, nor abſent himſelf from his ſaid 
maſter?s ſervice day or night unlawfully, but 
in all things as a faithful apprentice he ſhould 
behave himſelf towards his ſaid maſter, and 
all his, during the ſaid term. And the ſaid 
F. F. for and in confideration of the ſum of 
311. 105. of lawful money of Great Britain. 
to him in hand paid by the ſaid S. R. at or 


before the ſealing and delivery of the ſaid in- 


denture, the receipt whereof was by the ſaid 
indenture eee his ſaid apprentice 
in the art of an engraver, which he then uſed, 
by the beſt means that he could, ſhould reach 
and inſtruct, or cauſe to be taught and in- 
ſtructed, finding unto the ſaid apprentice ſuf- 
ficient meat, drink, lodging, and all other 
neceſſaries during the ſaid term. And for the 
true performance of all and every the ſaid co- 
venants and agreements, either of the ſaid 
parties bound himſelf unto the other by the 
ſaid indenture, as by the ſaid indenture more 
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fully appears. In purſuance of which inden- Plaintiff en- 
ture the ſaid . entered into the ſervice of the = into de- 
ſaid J. and continyed therein from the day. ei 


of the date of the faid indenture until the 
twenty-ninth day of January in the year of 


our Lord 1738. And although the ſaid 7. le, 
during that time well and truly performed and;y;,, 3 


— — eoe wm) Fan Pn 


fulfilled part. 


Wee * 2 


. 
„rer. 


* 
* 


fulfilled all and ſingular the ſaid covenants and 
agreements in the ſaid indenture contained, on 

his part and behalf to be done and ron: 

ed, according to the form and effect of the 

1. Breach. aid indenture: Nevertheleſs the ſaid J. du- 


Did net in- ring the ſaid time that the ſaid T. ſo continu- 


fir — d in the ſaid ſervice of the ſaid J. as afore- 
ſaid, did not. teach and inſtru, or cauſe to 

be taught and inſtructed, the ſaid T. his ap- 

1 in the ſaid art of an engraver, which 

he then uſed, by the beſt means that he 

could, according to the form and effect of 

- his ſaid covenant, ſo made with the ſaid T. in 

that reſpect as aforeſaid, but neglected ſo to 

2. Breach. do. And the ſaid J. afterwards, during the 
Turned plain. ſaid term, to wit, on the ſaid twenty- ninth 
ue. day of Januap in the year laſt aboye-men- 
ſervice. tioned, againſt che will of the ſaid T. put 
away and turned out the ſaid T. from the 
ſervice of the ſaid J. contrary to the form and 

effect of the ſaid covenant of the ſaid J. ſo 
made with the ſaid T. in that reſpect as afore- 
leid. And ſo the ſaid 7. (althovgh.gften re- 
queſted) has not kept his ſaid covenant ſo 
made with the ſ⸗ i 7 in that reſpect as afore- 
ſaid, but has broke it, and has hitherto whol- 
ly refuſed, and ſtill refuſes, to keep the ſame 
with the ſaid T. to the damage of the ſaid 
T. of 100/. And thereupon he brings ſuit, 


And now at this day, to wit, Friday next 
after the morrow of the Holy Trinity in this 
ſame term, to which day the ſaid J. F. had 
licence to imparle to the bill aforeſaid, and 
then to anſwer, &c. before our lord the king 


Inparlance. | 


Ac 
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at Weſtminſter, come as well the ſaid 7. by | 
 thefaid G. L. his next friend aforeſaid, —_ 4 
faid J. by T. F. his attorney. And the ſaid F. Plea that 
defends the wrong and oy when, c. And i Arad u. 


fays, that the ſaid #: olight not to have or Jil. 

maintain his faid action againſt him, becauſe 

as to the ſaid breach of covenant in the ſaid 
declaration firſt above aſſigned, he the faid 7. 

- faith that after the making the ſaid indenture; 

and duting the time that he the ſaid 7. con- 

tinued in the ſald ſervice of the ſaid J. he the 

faid J. did teach and inſtruct the ſaid T. in the 

ſkid art of an engraver, which he the ſaid J. 

then uſed, by the beſt means that he could, 
according to the form and effect of his ſaid 

covenant; in this behalf made. And of this 

he puts himſelf upon the country. Aud the 

ſaid T. likewiſe, Se. Aud the faid J. as to jw: 

the ſaid breath of covenant in the ſaid decla- 7har be d 

Tition laſt abbve aſſigned; ſays that he the? pt 
ſaid I: after the making of the ſaid indenture, 4 

and during the ſaid term did not, againſt the 

will of the ſaid 7. put away and turn out the 

ſaid T. from the ſaid ſervice of the faid J. 

And of this he puts himſelf upon the country; 

Aid the ſaid 7. likewiſe, Sc. Therefore, as ric. 
well to try that iffue; as the other ifſue afote- hebe facias 


ſaid above joined between the faid parties, ,, 


let a jury come before out lord the King, at / Sun 
 Welimitifter, on Wedneſday next after thiree | 
weeks of the Holy Trinity. And who neither; 

Fr. To retognize, Sr. Becauſe as well; 

St. The ſame day is given to the parties 

aforeſaid; there, cc. 
. ay - 


— — — BED . 8 
— = — > — 
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n 


for non-pay- E. eats Mae, in a Sea of bre 1752 
a cer⸗ 


_ of rent. kg For that wheregs the ſaid 


tain, indenture made at Berkamſiead . Pee 


_ 4. the fi Hertford aforeſaid, in 


ons 6 e Lone 
18th day o in the year of our 
7 el 7 T. by che name of 
A of Nada 8 St. Peters aforeſaid in 
the county of H. aforeſaid, gent. of the one 
part, and the ſaid R. by the name of R. F. 
the ſame place ſurgeon of the other part, 
counterpart of which ſaid indengure, 


_ fealed with the ſcal of the ſaid R. the ſaid 


T. bringeth here into . bearing date the 


ſame day and year, for the conſiderätian 
therein mentioned, did demiſe, leaſe, and 


to farm let, unto the ſaid R. F. bis execy- 


tors, adminiſtrators and aſſigns, All that his 
meſyage, tenement or dwelling-houſe, ſituate 


ſtanding and. being in the high-ſtreer, of 1 


Berkamftead St. Peter's aforeſaid, then in the 


poſſeſſion or occupation of the ſaid T. H. his, 
aſhgnee or aſſigns, and adjoining to cx lyi 
next to the meſuage or tenement. af the Gi 


7. H. in poſſeſſion of Mrs. 4, A. on t! 
eaſt, and to the charity - ſchool the gift 


7. B. eſq; on the weſt, and alſo t the range 


of builder behind the thereby intenged to- 


be demiſe meſuage, lying next ta or abut-.. 
ting, on the faid ſchgol, and the ſtable and 


 granaries 


Sranaties over the ſame, with the gate-way 
and hay-loft over it; wirh free liberty of in- 
gryeſa, egreſs and regreſs, to and for the ſaid 


A F. his executors; adminiſtrafbrs and aſ- 


| figns, ſervants, familiars and friends; ar any 


time ot times during the ſaid demiſe, td 


come, go, paſs or repaſs, in and by and 
* tlie ſtreet to tlie ſta- 


ble only with Herſesg or otherwiſe as occa- 


* 
. 
* 


ſaid gates vp on nights, together with 


ways; waters; and appurtenances whatſoever, 
to the ſane premiſſes then belonging, uſed; 
or in any ways appertaining, then in the cc: 
cupation of the faid T. H. his aſſignet or aſ- 
ſigna, and uſed with or reputed to belong to 


ſion ſhould require, he or they locking the 
and every the yards, area's, walks; pound- | 


At 


the ſame mefuage or tenement (except and als Exceptrdh: 


ways reſcrved gut. of the faid demife and leaſe 


full and free liberty of ingrels, egreſs and re- 


greſs; to and for the faid Mrs. A. A. her 
execorors, adtiiniftrators or aſſigns; ſervants; 
fachikats and friehds, or the tenant for the 
time being of the ſaid meſuage wherein ſhe 
dwells; with waggons;. carts; carriages, or 
otherwiſe to cart in wood through the gate- 
way thereby. deiniſedy atid to paſs and re 

witit dung to the dunghill, when and as 
often as the. ot they fold have occafichs 


ſeit: R. F. his ekexutarss, admiciſtratory, 
afſignsz by ſtopping or biadering. the p 


withour any: biadrande or intertuption by the 


ia the gatomey, or other wife; and alſo, ex- 
cept. to the ſaid, T. H. his heits or afligns; 


the great; Bede, wich the. leis over the 
7 : | 2 | 


ſame; 


_. . Covenant. 
| fame, and the granary over the ſald Mrs. 
Habendum. f. A. s woodhouſe;) To have and to bold the 
s ſaid meſuage, tenement or dwelling- houſe, 
and all other the aforeſaid demiſed and leaſed 
premiſſes, and every part and parcel thereof, 
with their and every of their appurtenances, 
(except as before excepted) unto the ſaid R. F. 
his executors, adminiſtrators and aſſigns, from 
the feaſt-day of St. Michael the archangel 
next enſuing the date of the ſaid indenture, 
unto the full end and term: of twelve years 
from thence next and immediately enſuing, 
Reddendum. and fully to be complete and ended: Tield- 
ing and paying therefore yearly and every 
year, for and during the ſaid term of twelve 
years, unto the ſaid T. H. his heirs and aſ- 
figns, at or in the then dwelling-houſe of 
E. M. widow, in the pariſh of N. in the ſaid 
county of H. the yearly rent or ſum of 12 J. 
of lawful money of Great Britain, at two 
uſual feaſts or days of payment in the year, 
that is to ſay, at the feaſt-day of the annun- 
ciation of the bleſſed virgin Mary, and St. 
Michael the archangel, by even and equal 
portions; the firſt payment thereof to begin 
and be made on the feaft-day of the annun - 
ciation of the bleſſed virgin Mary next enſu- 
| ing the commencement of the ' ſaid inden- 
Covenant to ture. And the faid R. F. for himſelf,” his 
pay the rent heirs, executors, adminiſtrators and aſſigns, 
and for every of them, in and by the ſaid 
indenture did covenant, promiſe and grant, 
to and with the ſaid 7. H. his heirs and aſ- 
ſigns, and to and with every of them, in 
manner and form following; that 8 4 
l 1 | RL that 


Fd * 


that he the ſaid R. F. his executors, adm: 
niſtrators and aſſigns, or ſome of | them, 

ſhould: and would well and truly pay, or 
cauſe to be paid unto the ſaid T. H. his heirs 
or aſſigns, the ſaid yearly rent or ſum of 
121, of good and lawful money of Great Bri- 
tain, therein before reſerved, at the times 
and place therein before mentioned or limi- 
ted for the payment thereof, according to 
the true intent and meaning of the ſaid in- 
denture, as by the ſaid indenture more fully 
appeareth. By virtue of which ſaid demiſe Leffee enters. 
thereof, the ſaid R. entered into the ſaid de- 
miſed premiſſes with the appurtenances, and 
was poſſeſſed thereof: And being ſo poſ- Premiſes ai. 
ſeſſed thereof, afterwards, to wit, on the Fan * 
1ſt: day of February in the year of our Lord ; 
1743. the ſaid demiſed premiſſes with the 
appurtenances, and all the eſtate, right, ti- 
tle, intereſt and term of years of the ſaid R. 
therein then to come and unexpired, came 
to the ſaid. H. by aſſignment. By virtue of Defendant 
which aſſignment thereof the ſaid B. entered .. 
into the ſaid demiſed and aſſigned premiſſes, 
with the appurtenances, and was and ſtill is 
poſſeſſed thereof. And being ſo poſſeſſed Breach.” 
thereof, ſne the ſaid B. did not pay, or cauſe 
to be paid unto the ſaid. T. 6 J. of the ſaid. 
yearly rent of 12 J. which became due from 
the ſaid B. to the ſaid 7. after the ſaid aſſign - 
ment, for half a year of the ſaid term, end-: 
ing on the feaſt of St. Michael the archangel It 
in the year of our Lord 1744. an that feaſt, 0 
according to the form and effect of the ſaid A 
cavenant ſof the ſaid R. ſo made with the | i 
| | FT ſaid 
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a fad 1. fn 


in that reſpect as 1 or any 
. 6]. at any time hitherto 
che ſaid 61. of the rent aforefaid fill re 


main due and in atrear from the! fad 5. 


che ſaid T. contrary to the form and effet o 


> ons 


that” 


eh of the cometh and defendeth the force and injury 


premiſſes ever 


came to the 
defendang by. 
afigenent. 


2 covenant : And ſo the ſaid 7. faith that 

the ſaid Z. after the ſaid afſigument ſo made 
to her as aforeſaid, (although often requſt 
hath not kept the faid covenant of the ſai 
. ſo made with the ſaid 7. in that reſpect 
but hath broke it, and hath hi- 
therto wholly refuſed, and Ri refufeth to 
keep the ſame with the ſaid 7. to the da- 
mage of the ſaid. Z of 100. bu theres? 
he bringeth ol 2 2 Fa 


* jo te 
ere Ho 


"A? 
* 03 1 I 


And the bid N. by G . b. is 


when, Ec. and faith chat the ſaid 7. ought 
not to have or mintain his ſaid action there- 

againſt her, becauſe ſhe faith that no- 
thing of the faid demiſed premiſſes with the 
appùftenances ever came „ che ſaid B. by 
ail ment, as the aforefiid 7. by his decla- 

n has above 5 z and this ſhe is 
realy to verify: Wherefore ſhe prayeth judg- : 
ment, if the faid T. ought to have ar main- 
cain his faid * een 23 her, Sc. 


MET. 
And 


Covenant. 215 


And the faid T. faith, that he by any . Replication, 
by the ſaid B. in her ſaid Loy: mo * 
ed, dught not to be barfed from having win did come 
— his ſaid action againſt — — by 
becauſe he fairh that the ſaid demiſed pre- 
miſſes, with tlie appurtenances,.did come to 
the ſaid. B. by aſſigninent, as he has before 
gy 3 And of this he putteth himſelf 
n the country: And the faid B. a 2 
wile, Ge. N lee... 8 


Debt. 


Huy 41 in the wth year of its 
$5 "rei of king _> the ſecond. _ 


Southampton,” ains of . Gi in peel ix 
to wit, . uſtody of the l mar ' debt on the 
of the Marſialſes oft er 
our lord the Fo 1 before the king him- eleSions, 
ſelf, in a ples, that he render 2 the ſaid 
one thou pounds, w ch he owes to 
| Ta * and . 425 Err chat 217 — 
ker fa ewvrit 0 
year of the reign of his pre- elictian. 
ſent mares The iflued ont of his ſaid ma» | 
jelty s Court of Chancery at Weſtminſter in the 
TY: county 
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majeſty?s under the great ſeal of Great Bri- 
Fain, directed to the then ſheriff of his maje- 


by the advice and aſſent of his ſaid-majeſty's 


the time and place aforeſaid, two knights girt 
the ſaid county, and of every city of that 


 twa burgeſſes of the moſt diſcreet and ſuffi- 
cient, freely and indifferently by them, who 
at ſuch proclamation ſhould be. preſent, the 
ſaid ſheriff ſhould cauſ: to be elected, accord- 


county of Middleſex, a certain writ of his ſald 


ſty* s county of Southampton : by which ſaid 
writ his ſaid majeſty reciting, That whereas, 


counſel for certain arduous and urgent affairs 
touching his ſaid majeſty, the ſtate. and de- 
fence of his . of Great rin and 


* K ee: * »- 


relates, great men and peers of his ſaid ma- 
jeſty's realm, did command and ſtrictly injoin 
the ſaid ſheriff, that proclamation being made 
in his next county-court, after the reception of 
that his ſaid majeſty's writ to be holden at 


with ſwords, of the moſt fit and diſcreet. of 


county two citizens, and of every borough 


ing to the form of the ſtatute in that caſe 
made and provided; and the names of ſuch 
Knights, citizens and burgeſſes ſo elected, in 
certain indentures thereupon to be made be⸗ 
tween the ſaid ſheriff and them who ſhould 
be preſent at ſuch election to be non 
(whether the perſon ſo elected ſhould be pre- 
fent or abſent) and my at me ſame day an 
| pace 


ſhould eauſe to come in ſuch manner; 


that the ſaid knights full and ſufficient power 
for themſelves and the commonalty of the 
ſame county, and the ſaid citizens and bur- 
geſſes for themſelves and the commonalty of 
the ſaid cities and boroughs, ſeverally for 
them, might have to do and conſent to thofe 
things, which then and there by the common 


council of his ſaid majeſty's kingdom afore- 
ſaid: (with God's affiſtance) ſhould happen to 


be ordained upon the affairs aforeſaid; ſo that 
through defect of ſuch power, ox by an im- 
provident election of ſuch knights, citizens 
and burgeſſes, the ſaid affairs might not in 
any wiſe remain unprovided for; willing ne- 
vertheleſs that neither the ſaid ſheriff, or any 
other ſheriff of that his ſaid majeſty's king- 
dom aforeſaid; in any wiſe ſhould be elected, 
and the ſaid election in full county of the ſame 
ſheriff ſo made! diſtinctly and openly, under 
the ſeal of the ſame ſheriff, and the ſeals of 
them who ſhould be preſent at ſuch election, 
the ſame ſheriff ſhould certify to his: ſaid ma- 


jeſty in Chancery at the day and place afore- 


laid, without delay, remitting to his majeſty 
one part of the aforeſaid indentures ſewed to 
the ſaid writ, together with the ſaĩd writ; by 


virtue of which writ A. H. eſq; then, and 4rd of the 
until, at and after the return of the ſaid writ i pre- 
being ſheriff of the ſaid county of Seuthbamps t bbercon. 


ton, afterwards and before the return of the 
ſaid writ, to wit on the fame © 


day of _ iin the year of our Lord 
4424˙eZdt the borough of afore- 


aid in the ſaid county of Southampton, made 
6 52 T0, 16045.743 are © 0 


Debt; 


bis . in writing, ſealed with the 
— office r ee the ſaid 
cCocanty of Saathampton, date the 
fame day and year laft mentioned, directed 
to the mayor, aldermen eee of the 
aid town or borough of afores 
faid within the ſaid county 5 by which ſaid 
cept the ſaid ſheriff reciting, That whereas 
the advice and conſent of counſel of our 
2 0 the king, for divers weigh- 
t uffairs concerning our ſaid ſove 
reign —— the king, the eſtate and defence of 
the kingdoin, and the church, dur ſaid fove- 
reign lord the king had ordained; that a cer- 
tai patliament ſhould be held 5 is city of 
Tami oh Ae SS 
day of then next eaſuing, 
to have ue wich the prelates, great 
men and peets of the realm therefore the 
faid ſheriff, by virtue of d id writ of out 
faid ſovereign lord the king to him directed, 
required the ſaid mayor, aldermen and bur · 
gefies, and every of them, That they ſhould 
elect or chᷣuſe to be elected by thoſe who 
ſhould. be pre vip; ew o bob +4 — — 
good und „ wit; knowl - 
 . eretion, freely — indtifferentcly (proclama- 
tion being firſt made according to the form 
od f the ſtatute in that caſe made and provided) 
do ferve in the ſaid parliamem for the ſaid 
town or borough; and chat they ſhould cauſe 
to be inſerted the names of the perſons 10 
elected, in certain indentures to be made be- 
tween him the faid ſheriff and thoſe who 
ſhould make ſuch election, whether the per- 
fons ſo elected be preſent or abſent; * ; 
that 
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Debt. 

that the ſaid burgeſſes Rould have full power 
and anthority, for themſelves'and the whole 
commonal 
and ec to ſuchthings, as with God's 
alliſtance i in the ſaid parhiament Thovld haps 
en to be ordained upon the affairs #forcſaid; 
virtue of which ſald prece 'afterirards, 
and before the return of the fai writ, to wit, 
on the ac ©" "day of * nn the ſais 
year of the "uy of his ſaid 


majcfly, at the fd town or boroogh: of | 


in the county of Sont hampton 
aforefaid, the election of two bur eſſes of the 


ſaid town or borovgh, to ferve as rgeſſes of 


the ſaid town or borough at the then nent par- 


kardent to be helden as aforeſaid, was had 


and made "And thereupon E. E. of | 
| "aforefald, eq; and G. H. of 


in de county of wy ogy were 
elected, and at the ſai foruns of the faid 


writ were returned to ſerve as burgeſſes for the 
fald town or borough in the faid parliament, 


to be holden ab aforefaid. ' The faid V. G. 


not regarding the ature in that caſe lately 
made' 10d proyided, nor fearing the U 
contained therein, after the twenry-fourth 


of June in the year of our Lord 1 | 
2707 e iſſuing the ſaid writ, and 2 — the 


ſaid election of borgeies in and fbr the fit 


town or borough 99 to wit, 
on the a of Acne 
ſaid, in the faid pyear of the reign 


of bis faid ray, at the ſaid town or bo- 
rough of aforeſaid, did corrupt 
and procure V. L. who then-and at the time 
of the ſaid election had a right to vote in _ 
2 aid 


of the laid town or borough, to 


219 ; 
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2d Count. 


| Ty A | 


Debt. TI 


Gd * to give his vote in the ſaid 
election for the ſaid E. E. and G. H. by his 


the ſaid V G. s then and there corruptly 


agreeing with and promiſing the ſaid . L. 
as a reward for his the ſaid ., Les giving 
his vote as aforeſaid, to y and give him the 
ſaid . L. the ſum of = e pounds five ſhil- 
lings of law ful money of, Great Britain, con- 
trary to the form of the ſtatute in that caſe 
lately made and provided 3 by reaſon and 


means of which ſaid corrupt agreement, and 


8 made as aforeſaid, the ſaid . L. on 


the |, . day of 3 . aforeſaid in 
the. year laſt asd, at the faid, town or 
borough ß in the ſaid 


county of Southampton, gave. ut vote for the 
ſaid E. F. and C. H. at and ia the ſaid elec- 
tion; whereby, and by virtue of the ſaid ſta- 
tute, an action hath accrued to the ſaid F. R., 
to ee have of of: the, jg I. G. five 

heeded: Pons. By 182 the ſaid os 


or — 2 - 3 to. wit, on - 
ſaid = EPI ie 4 in the 
| year of the reign of his laid 


majeſty, at the ſaid town or borough of 
aforeſaid, did corrupt and procure 
another. WW. L. who then, and at the time of 
tion, had iht to vote "a 
| . the 
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Debt. 
the ſaid election, to give his vote in the ſaid 
election for the ſaid E. F. and G. H. by his 
the ſaid V. G. then and there corruptly agree- 
ing with and promiſing the laſt named . L. 


as a reward for his ſo doing, to pay him the 


ſaid W. L. by way of loan, the ſun. of five 


pounds five ſhillings of lawful money of Great 


Britain, contrary to the form and effect of 
the ſaid ſtatute; by reaſon and means of which 
faid corrupt.agreement and promiſe laſt men- 
tioned, the laſt named M. L. afterwards, to 


wit, on the ſaid day of 
in the laſt year aforeſaid; at te ſaid town or 
borough of ß gave his vote for 


the ſai Z. F. and G. H. at and in the ſaid: 
election, by reaſon of which ſaid premiſſes 
laſt mentioned, and by virtue of the ſaid ſta- 
tute, an action hath accrued to the ſaid F. R. 

to demand and have of the ſaid V. G. ano- 
ther ſum of five hundred pounds, reſidue of 
the ſaid one thouſand pounds: Nevertheleſs 
the ſaid V. G. although often required, has 
not yet paid to the ſaid F. R. the ſaid one 
thouſand pounds, or any part thereof, but has 
hitherto refuſed and ſtill refuſes to pay the 


ſame to the ſaid F. R. to the damage of the 


ſaid F. R. of ten e a APR on 
m_ _—_ Ec. 9 | 


—— for the defendant. 


Joby Nh 


9 „ 1 


Richard Rar, 
Eaſter 
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| gainft a a ak; 


= 13 Ge. 2. . 


1 who profecutes as well for bor 
* lord the king as for himfelf in 


6 D. & being in the 


man for carry- Cuſtody of the marſhal, Cei of a plea, that 
ing letters, 


intitled (Anattfor eſtabliſhing a 
office for all her majeſty's dominions, and for 
ſettling 2 


he render to our faid lord the king, and the 


ſaid . who: profecutes as well, Gr. fifty 
pounds of lawful money of Great Britain; 
which he owes our ſaid lord the king; and the 


faid J. N. who proſecutes as well, r. and 
vnjuſthy detains; for that whereas after the 
1 iſhing of a certain aft; made in the par- 

ent held at Heſtminſter in the ninth year 


of the reignu of ber late majeſty queen ane; 
a genefal poſt - 


ſum out of the revenues 
thereof for the: fervice of the war; and-other 
her neceflary ocraſions) te wit, on the firſt 


day of March . weer, eee e ee 


trigu of our ſaid lord the preſent: king. at 


the borough uf dontbuurũ in the eounty afore- 


ſaid, he the ſaid . S. di; then and there un- 
lawfully; and without any ſufficirnt anthority: 
for hire and reward, receive ten letters to be 
carried from the place here they were re- 
ceived, to wit, from the be .South- 

wark aforeſaid, to another; place within this 


kingdom of England to the ſaid F. I,. un- 


known, and — to be delivered to divers 
perſons u ng the faid; D &. an ih — 


? 
\ 


firſt day of March in the year aforeſaid, not 
| being our ſaid lord the king's poſt-maſter 
general appointed by our ſaid lord the kin 

by any letters patent under the great ſeal o 

Great Britain, nor the deputꝝ or aſſignee of 
the right honourable T. lord L. and the ho- 
nourble Sir F. E. bart. which ſaid 7. lord L. 
and Sir J. E. bart. on the ſaid firſt day of 


March in the year aforeſaid, and conſtantly 


from that time hitherto, by virtue of our ſaid 
lord the king's letters patent under the great 
ſeal of Great Britain to them granted by vir · 
tue of the ſaid ſtatute, were and now ate our 
faid lord the king's poſt · maſter general, a- 
gainſt the farm of the ſaid ſtatute in that caſe; 
made and provided, whereby. the ſaid D. S. 


hath forfeited, to our ſaid lord the king, and 
to the ſaid J. V. who proſecutes as well, Ac. 


ill dech refuſe do pay the fame, ta che da- 
* of the ſaid F. V. who. profecutes as 
well, Cc, of ten pounds; and therefore he 
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Brings ſuit as well on the behalf of his faid 
majeſty as for himſelf on this behalf. 


— for the plaintiff, 
— for the defendant: 


NV An Jobn Doe; 8 
Pledges to proſecute ate) and 
. Ricbard Roe: 


Declaration in London, A B. who as well for our lord the 
debt on the to tit, king as for himſelf in this be- 
8 : Fug + half proſecuteth, came before the barons of 
. for „ his exchequer on the day of | 

ding asa in this term, by Thomas Owen his attorney; 
bawker, ander and complaineth by bill againſt C. D. preſent 
| 1 here in court on the ſame day, of a plea, that 
hired cence he render to our ſaid lord the king, and to 
the ſaid A. B. who as well, Sc. 401. of lawful 
money of Great Britain, which to our ſaid 

lord the king, and to the ſaid A. B. who as 
well, Cc. he oweth and unjuſtly detaineth, 

for that, to wit, that whereas one John Doe 

being a hawker, in due manner licenſed by 

9. If thu the commiſſioners F our ſaid lord the king,” 
fied, for licenſing hawkers, 'pedlars, and petty 
| chapmen, authoriſed and appointed according 
to the form of the ſtatute in ſuch cafe lately 

made, to wit, Fn 8 that is to 

ſay, in the pariſh of St. Mary le Bow in the 

0 of e er the firſt day of May in 
the year of our Lord 1705. to wit, on the 
18th day of March in the 10th year of the 
reign of our lord the preſent king at London 
aforefaid; 


| _- 225 
aforeſaid, in the pariſh and ward aforeſaid, 
(he the ſaid Jobn Doe then and afterwards 
there uſing and exerciſing the art and buſineſs ; 


. 1 , of 


of a hawker) lent and let out to hire Bis li- Nat kind 
cence by the ſaid commiſſioners to him before of licence? 
that time granted, to the ſaid C. D. And 
that he the ſaid C. D. afterwards, to wit, on 
the ſame day and year, under colour of the 
ſame licence to him ſo as aforeſoid lent and 
let out to hire, traded, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
contrary to the form of the ſtatute in ſuch 
caſe lately made and provided, whereby, and 
by force of that ſtatute, the ſaid C. D. for- 
feited 40 J. whereby an action accrued to our 
ſaid lord the king, and to the ſaid 4. B. who 
as well, Sc. to demand and have from the 
ſaid C. D. the ſame 407. Nevertheleſs the 
ſaid C. D. (although often required, &c.) 
the ſame 40/7. or any part thereof, to our 
ſaid lord the preſent king, and to the ſaid A. 
B. who as well, Sc. hath not yet paid, but 
he hath hitherto altogether refuſed, and till 
_ doth, refuſe to pay them the ſame : Where- 
fore the ſaid A. B. who as well, Fc. ſaith, 
chat he is injured, and hach damage to the 
value of 10 J. And therefore as well for our 
| faid lord the king as for himſelf bringeth 
ſuir, Ec. {A 


London, B. who as well for our lord the Declaratirn in 
to wit, © ** king as for himſelf in this be- 47 - Stat. 3 
half proſecuteth, came before the barons off f © 
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in this term, by Thomas Owen his attorney, being a licenſed 

Yor, Il. Q and #awker, lent 
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226 A | 
| out bis licence and complaineth by bill againft C. D. prefent 
. to hire. Scac · here in court on the ſame day, of a plea, that 
| cario. he render to our ſaid lord the king, and to 

the ſaid A. B. who as well, Sc. 40 J. of lawful 
money of Great Britain, which to our ſaid 
lord the king, and to the faid A. B. who as 
well, Cc. he oweth and unjuſtly detaineth, 
for that, to wit, that whereas the ſaid C. D. 
being a hawker, in due manner licenſed by 
2. If thecom- the commiſſioners of our ſaid lord the king. 
miſforer: are for licenſing hawkers, pedlars, and petty 
Jo file chapmen, authoriſed and appointed according 
to the form of the ſtatute in ſuch caſe _y 
made and provided, to wit, at London aforeſaid, 
that is to ſay, in the pariſh of St. Mary le Bow 
in the ward of Cheap, after the firft day of May 
in the year of our Lord 1705. to wit, on the 
18 18th day of March in the-1oth year of the 

li! | reign of our lord the preſent king at London 
| Li aforeſaid, in the pariſh and ward aforeſaid, 

Will (he the faid C. D. then and afterwards there 

uſing and exerciſing the art and buſineſs of a 

2. What kind hawker, ) lent and let out to hire his licence by 
2 5 * the ſaid commiſſioners before that time grant- 

travel with ed to him, to one John Doe, to trade under 

any, andwhat colour thereof, contrary to the form of the 

bor ſer, &c. ſtatute in ſuch cafe lately made and provided; 

whereby, and by force of that ftatute, the ſaid 

C. D. forfeited 401. whereby an action ac- 

crued to our ſaid lord the king, and to the 

faid A. B. who as well, Sc. to demand and 

i have of the ſaid C. D. the ſame 40 J. Ne- 

0 veribeleſs the ſaid C. D. (although often re- 
il queſted, Sc.) hath not yet paid the ſame 407. 
, or 
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or any part thereof, to our ſaid lord the 7 
king, and to the ſaid A. B. who as well, Sc. 
but hath hitherto altogether refuſed, and doth 
ſtill refuſe to pay them the ſame : Wherefore 
the ſaid A. B. who as well, &c. faith, that he 
is the worſe, and hath damage to the value of 
10 and therefore as well for our faid lord the 
king as for himſelf bringeth ſuit, &c. 


227 


Eaſter term in the ſeventh year of the 
reign of his preſent majefly George 
the fecond, king of Great Britain, and 
fo forth. aj | 


Middleſex, LE it remembered, that hereto- Memorandum 
to wit, D fore, that is to ſay, of the term & a precedent 
of St. Hilary laſt paſt, before the lord the“ 
king at Weſtminſter, came Sir F. A. bart. by 
A. S. his attorney, and brought here into the 
court of the ſaid lord the king then there his 
certain bill againſt C. K. eſq; in cuſtody of 
the marſhal, and fo forth; upon a plea of 
debt, and lo forth; and there are pledges 
of proſecuting, to wit, Jobs Doe and Richard 
Roe, which ſaid bill follows in theſe words: 
| Middle ſex, to wit, Sir J. A. bart. complains Declaration in 
of C. K. eſq; being in cuſtody of the marſhal 4:4 on « 
of the Marſbalſea of our ſovereign lord the gut i 
king, before the king himſelf, of a plea that Pag 
he render to the ſaid Sir F. 222097. lawful 
money of Great Britain, which the ſaid C. 
owes to the ſaid Sir F. and unjuftly detains 
from him; for this, to wit, That whereas 
the ſaid Sir J. heretofore, that is to fay, in 
„ . C2: the 
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Debt, 


the term of St. Hilary in the twelfth year of 


the reign of his late maje 6 E king George the 
firſt, in his ſaid late majeſty's court, before 


Sir R. E. knt. and his companions, then his 


75 late majeſty? s juſtices of the bench, at 

Weſtminſter in the ſaid county of Middleſex, 
by conſideration of the ſame court, recovered 
againſt the ſaid C. by the name of C. K. late 
of the town of Salop in the county of Salop, 


eſq; 22209 l. which in the ſame court were 


adjudged to the ſaid Sir J. for his damages 
which he had ſuſtained, as well by occaſion 
of the ſaid C.“s breaking certain covenants 


made between the ſaid Sir F. and the ſaid C. 


as for the ſaid Sir F,*s coſts and charges by 


him laid out about his ſuit in that behalf, 


whereof the ſaid C. is convicted, as by the 
ſaid record and proceedings thereof now re- 
maining in the court of our prefent lord the 
king before his juſtices of the bench at Maſt- 
minſter aforeſaid manifeſtly appears; which 
ſaid judgment ſtill remains in full force and 
effect, no ways reverſed or annulled; and the 
ſaid Sir F. hath not yet obtained his execution 
againſt the ſaid C. of his damages aforeſaid 
upon the ſaid judgment; whereby an action 
accrued to the ſaid Sir F. to demand and have 
of the ſaid C. the ſaid 22209 J. Nevertheleſs 
the ſaid C. though often requeſted, has not 
yet paid the ſaid 22 209 J. to the ſaid Sir J. 
but hath hitherto refuſed to pay the ſame to 
him, and ſtill doth refuſe, to the damage of 
the ſaid Sir F. 10, ooo l. and therefore he 
brings this ſuir, and ſo forth. 


A , 


— 
y eas, 


Debt. 


And now at this day, to wit, Wedneſday 7 


next after 15 days from Eaſter day in this ſame 
term, until which day the aforeſaid C. had 
leave of imparling to the aforeſaid bill, and 


then to anſwer, and ſo forth, before the king 


at Weſtminſter, comes as well the aforeſaid Sir 
J. by A. S. his attorney, as the aforeſaid C. 


229 


_— A 


by H. R. his attorney; and the aforeſaid C. p,,,,.., 
defends the force and injury, when, and fo pleaded. 


forth, and ſaith, That the ſaid Sir F. ought. 


not #9 have or maintain his ſaid action againſt 
him; becauſe he ſaith, That he the ſaid C. be- 
fore the day of exhibiting of the ſaid bill of 
the ſaid Sir J. againſt him, to wit, on the iſt 


day of July in the firſt year of the reign of his 


preſent majeſty, at Weſtminſter aforeſaid, paid 
to the ſaid Sir J. the ſaid ſum of 22209 l. 
And this he is ready to verify ; wherefore he 
prays judgment, if the ſaid Sir F. ought to have 


or maintain his ſaid action againſt him, Sc. 


And the ſaid Sir 7. ſaith, that he by any Replication. 


thing by the ſaid C. above in pleading al- 
ledged, ought not to be barred from having 
or maintaining his ſaid action thereof againſt 


him, becauſe he the ſaid Sir J. ſaith, That. 
the ſaid C. did not pay to him the ſaid Sir F. 
the ſaid ſum of 22209 J. as the ſaid C. in his 
ſaid plea hath above alledged; and this he 


prays may be inquired of by the country; and 


the ſaid C. doth the like, &c. Therefore let a Inte. 


jury come before the lord the king at eſt- Venire a- 


minſter, on next after 
who neither, and ſo forth, to take knowledge, 
and ſo forth; becauſe as well, and ſo forth. 
The ſame day is given to the ſame parties 
there, and ſo forth, 

| Q 3 Hilary 


"and evarded. 
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Hilary term in the twelfth year of king 
| George the ſecond. ge 


—_— Middleſex, DE it remembered, thatheretofore, 

_ _ = = = to wit, that is to ſay, on Tueſday next 

ding term. after fifteen days from the day of St. Martin 

in Michaelmas term laſt paſt, before our lord 

the king at Weſtminſter, S. J. came by J. T. 

her attorney, and brought into the court of 

our lord the king then and there her , bill 

againſt M. R. being in the cuſtody of the 

marſhal of the Marſbalſea of our ſaid lord 

the king, before the king himſelf, of a plea 

of debt, F and there are pledges for proſecu- 

| ting, to wit, Jobn Doe and Richard Roe, 

Debt ma which ſaid bill follows in theſe words; to 

e e Cre. wit, Middleſex, to wit, §, 7. complains of 
2 R. being in the cuſtody of the marſhal of 

as an execu-. the Marſhalſea of our lord the king, before 

triæ] ſuggeſting the king himſelf, of a plea, that he render to 

« devaſtavit. the ſaid S. thirty-five pounds of lawful money 

of Great Britain, which the ſaid M. owes to 

the ſaid S. and unjuſtly detains from her; for 

that, to wit, That whereas the ſaid S. in this 

preſent Michaelmas term, in the court of our 

ſaid lord the king, before the king himſelf, 

now here, to wit, at Weſtminſter, by the 

con- 
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No ſach return at this day. See Vol. 1. p. 
1 Debt on an obligation againft an executor in the 
debet and detinet, ſuggeſting a devaſtavit. Ruled for 
the defendant ; for the court will not allow the action to 
go further than it had been before, vix. than debt on a 
judgment. 1 Lev. 147. 2 Cid. 103. 


Debt. | | 
conſideration of the ſaid court . recovered 
againſt the ſaid M. by the name of M. R. 
executrix of the laſt will and teſtament of 
I. S. deceaſed, otherwiſe lately called J. S. of 


the pariſh of Chelſea in the county of Mid- 


dleſex, carpenter, as well a certain debt of 


thirty-five pounds, as ſeventeen pounds, 


which in the ſame court here were adjudged to 
the ſaid S. for her damages which ſhe had ſu- 
ſtained, as well by occaſion of the detaining 


that debt, as for her coſts and charges by her 


about her ſuit in that behalf expended, to be 
levied of the goods and chattels which were of 
the ſaid J. at the time of his death, if the ſaid 
M. had ſo much in her hands to be admini- 
ſtered, whereof the ſaid M. was convicted, 
as by the record and proceedings thereof in 
the ſaid court here remaining manifeſtly ap- 
pears; and the ſaid S. in fact ſays, that the 
ſaid M. afterwards ſatisfied her the ſaid S. of 


the ſaid ſeventeen pounds for the damages 


aforeſaid ; which ſaid judgment ſtill remains 
in full force and effect as to the ſaid debt, 
no ways reverſed, annulled or ſatisfied; and 
the ſaid S. hath not yet obtained her execu- 
tion againſt the ſaid M. of the debt aforeſaid 


£31 


upon the ſaid judgment. And the ſaid &. fur- Pevaſtavit 
ther in fact ſays, that after the ſaid judgment /agg fed. 


was given in form aforeſaid, to wit, on the 

88 day of November in the twelfth 
year of the reign of our ſovereign lord the 
now king at Weſtminſter aforeſaid in the 
county aforeſaid, divers goods and chattels 
which were of the ſaid J. at the time of his 
death, to the value of the ſaid debt of thirty- 
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Pla nul tiel 
record. 
Vide 1R. 


.Raym. 550. 


Carth. 517, 
453» 


= *®Þ 5 
five pounds, came to the hands of the ſaid M. 


to be adminiſtered ; which ſaid goods and 


chattels the ſaid M. afterwards, to wit, on 
the ſame day and year at Weſtminſter aforeſaid, 


ſold, eloined, waſted, converted and diſpoſed 
of to her proper uſe ; by which an action ac- 


crued to the ſaid S. to demand and have of 


the ſaid M. the ſaid thirty-five pounds: Ne- 


vertheleſs the ſaid M. although often required, 
Ec. has not yet paid the ſaid thirty-five 


pounds to the ſaid S. but has intirely refuſed, 


and ſtill does refuſe, to pay her the ſame ; 
whereupon ſhe ſays ſhe is damnified, and has 
damage to the value of ten pounds; and 
thereupon ſhe brings ſuit, c. 
And now at this day, to wit, Tueſday next 
after the oftave of St. Hilary in this ſame 
term, to which day the ſaid M. had leave to 
imparle to the ſaid bill, and then to anſwer, 
Sc. before our lord the king at Weſtminſter, 
comes as well the ſaid S. J. by her attorney 
aforeſaid, as the ſaid M. by G. T. her attor- 


. ney ; and the ſaid M. defends the force and 


injury, when, {#c. and ſays, that the ſaid S. 
ought not to have or maintain her ſaid ac- 
tion againſt her the ſaid M. becauſe ſhe ſays, 
that there is no ſuch record of the recovery 
aforeſaid in the ſaid court of our ſaid lord the 
king now here remaining, as the ſaid S. by 
her declaration has above ſuppoſed and this 
ſhe. is ready to verify; whereupon ſhe prays 
judgment, if the ſaid S. ought to have or 


maintain her ſaid action againſt her the ſaid 


A. Ge. 


And 


Debt. 5 233 
And the ſaid S. ſays, that ſhe, by any Replicarien, 
thing before alledged by the ſaid M. in plead- habetur tale 
ing, ought not to be barred from having her “e | 
aforeſaid action againſt the ſaid M. becauſe 
ſhe ſays, that there is ſuch record of the re- 
covery aforeſaid remaining in the ſaid court 
of our ſaid lord the king now here, before 
the king himſelf, to wit, at Weſtminſter afore- 
ſaid, as ſhe the ſaid S. has, by her ſaid de- 
claration above ſuppoſed ; and this ſhe is rea- Mee. 
dy to verify by that record, as appears in 
Trinity term in the eleventh and tweltth years 
of the reign of our ſaid lord the now king, 
in the | toll; and ſhe prays 
that the ſaid term and roll may by the ſaid 
court of our ſaid lord the king now here be 
viewed and inſpected ; and becauſe it is ne- 
ceſſary that the ſaid record be viewed and in- 
ſpected before that judgment in this behalf 
be given, a day for that purpoſe is given by 
the court here before our lord the king at 
Weſtminſter, until Wedne ſday next after fifteen 
days from the day of Eaſter; and the ſame 
day is alſo given to the parties aforeſaid at 
the ſame place. | 
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— 4 ul Pleas before our lord the king at Weſt- 
46a 6 minſter, of the term of the Holy Tri- 


nity in the year of the reign 
of our ſovereign lord | 
now king of Sc. 


Memorandum Middleſex, 
— 3 to wit, to wit, in Eaſter term laſt paſt, 


wedent term, before our lord the king at Weſtminſter, came 


Lill. Ent. 185, S. D. gent. by J. L. his attorney, and brought 


into the court of our ſaid lord the king then 

there his certain bill againſt J. A. eſq; other- 

wiſe called F. A. of the Inner Temple, Lon- 

don, eſq; being in the cuſtody of the marſhal 

of the Marſbalſea of our lord the king, be- 

fore the king himſelf, of a plea of debt; and 

there are pledges of proſecuting, namely, 

B. R. Dez? on Jobn Doe and Richard Roe; which faid bill 
a Bond. follows in theſe words, to wit, Middleſex, to 
wit, S. D. gent. complains of F. A. eſq; other- 

wiſecalled F. A. of the Inner Temple; London, 

eſq; being in the cuſtody of the marſhal, &c. 

of a plea, that he render to him one hun- 

dred and thirty pounds of lawful money of 

England, which he owes him and unjuſtly 

detains; for that, to wit, That whereas. the 

ſaid F. on the ſeventeenth day of April in the 

year of our lord one thouſand ſeven hundred 

and thirty-five, at Weſtminſter in the county 

_ aforeſaid, by his writing obligatory, ſealed 

with the ſeal of the ſaid F. And to the court 
of our ſaid lord the now king here ſhewn, 
the date whereof is on the ſame day and year, 
aG- 


Profert. 


E it remembered, that heretofore, 
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ä Debt. 2325 
acknowledged himſelf to be held and firmly 
bound to the ſaid S. in the ſaid one hundred 

and thirty pounds, to be paid to the ſaid S. 


when he ſhould be thereto after wards required: 


Yet the ſaid J. although often required, &c. greact. 


has not yet paid the ſaid one hundred and 


thirty pounds to the ſaid S. but has hitherto 
intirely refuſed, and ſtill does refuſe to pay 
him the ſame, to the damage of the ſaid &. 
of twenty pounds; and thereupon he brings 
ſuit, Oc. | | 
And now at this day, that is to ſay, on 7, La. 
Friday next after the morrow of the Holy 
Trinity in this ſame term, to which day the 


ſaid J. had leave to imparle to the ſaid bill, 


and then to anſwer thereunto, before our lord 

the king at Weſtminſter, come as well the ſaid 

S. by his attorney aforeſaid, as the ſaid F. by 

J. M. his attorney. And the ſaid J. defends p,,, non eſt 
the force and injury, when, &c. and ſays, factum. 
that he ought not to be charged with the ſaid 


debt by virtue of the ſaid writing; becauſe 


he ſays, that that writing is not his deed ; and 
of this he puts himſeif upon the country ; 


And the ſaid S. does fo likewiſe, &c. There- „ 


5 Iſue. 
fore let a jury come thereupon before our lord . as 


the king at Weſtminſter, on Wedneſday next warded. 
after the octave of the Holy Trinity; and 

who neither, Sc. to recognize, &c. becauſe 

as well, Sc. The ſame day is given to the 
parties aforeſaid at the ſame place, &c. 
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236 Debt. 


Pleas befirt our bord the king at Weſt- 
minſter, of the term of the. Holy Tri- 


nity in the | year of the reign 
of our ſovereign lord George the third 
now king of . 


The jarat. Mille, PHE. jury between S. D. gent. 


to wit, by his attorney, plaintiff, and 
1 eſq; otherwiſe called J. A. of the Inner 
Temple, London, eſq; defendant, of a plea of 
debt, are reſpited before our lord the king 
at Weſtminſter, until Tueſday next after three 
weeks of the Holy Trimty, unleſs the king's 
right truſty and well-beloved Sir /. L. knt. 
his majeſty's chief juſtice, aſſigned to hold 
leas in the court of our lord the king before 
the king himſelf, ſhall firſt come on Monday 
next after the ſaid three weeks of the Holy 
Trinity at Weſtminſter, in the great hall of 
pleas there, by the form of the ſtatute, c. 
for default of the jurors, c. Therefore let 
the ſheriff have the bodies, &c. The ſame 
day is given to the parties aforeſaid at the 


ſame place. 


B. R. Debt on Middleſex, 7. C. complains of W. A. one of 
@ bond by the to wit, ' the ſervants to V. B. eſq; be- 
whe ing in the cuſtody of the marſhal of the 
oHigee £897. Marſhalſea of our lord the king, before the 
the obligor. king himſelf, executor of the teſtament and 
Lil. Fac. 165. laſt will of W. A. his late father, deceaſed, 
otherwiſe called V. A. of the town of Buck- 
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| Bebt. 


ingbam in the county of Bucks, draper, of a 


plea, that he render to him ſix hundred pounds 


of lawful money of Great Britain, which he 
unjuſtly detains; for that, to wit, That where- 


as the ſaid V. A. the teſtator in his life-time, 


to wit, on the twelfth day of November in 
the twenty - ſeventh year of the reign of our 
late ſovereign lord Charles the ſecond, late 
king of Great Britain, Ec. at Weſtminſter in 


the county of Middleſex aforeſaid, by his wri- 


ting obligatory, ſealed with the ſeal of the ſaid 


W. A. the teſtator, in his life-time, And to Profert 
the court of our ſaid lord the now king here b. 


ſhewn, the date whereof is on the ſame day 
and year, acknowledged himſelf to be held 


and firmly bound to the ſaid J. C. and to one 


J. V. gent. now deceaſed, in the ſaid ſix 
hundred pounds to be paid to the ſaid F. C. 
and F. V. when he ſhould be thereunto after- 


wards required: Zet the ſaid W. A. the teſtator Breach. 


in his life-time, and the ſaid V. A. the now 


| defendant, after the death of the ſaid W. A. 


the teſtator, although often required, &c. 
have not, nor has either of them paid the ſaid 
ſix hundred pounds to the ſaid F. C. and F. V. 
or to either of them, in the life-time of the ſaid 
J. V. or to the ſaid J. C. after the death of 
the ſaid J. V. but have refuſed to pay them 
the ſame: And the ſaid W. A. the executor 
ſtill refuſes to pay the ſame to the ſaid F. C. 
to the damage of the ſaid F.C. of forty 
8 And thereupon he brings ſuit, 
: F. 0 


London 
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238 „ Debt: 


B. R. Debt on London, f B. gent. executor of the teſtamem 
Leben ie wit, J* and laſt will of P. B. widow, 
e deceaſed, complains of A. R. eſq; otherwiſe 
oblige. called A. R. of the pariſh of St. Martin in ihe 
Lill. Ent. 164. fields in the county of Middleſex, eſq; being in 

the cuſtody of the marſhal, Sc. of a plea, that 

he render to him one thouſand and four hun- 

dred pounds of lawful money of Great Bri- 

tain, which he unjuſtly detains, for this, to 

wit, That whereas the ſaid A. on the twenty- 

eighth day of May in the twelfth year of the 

reign of the ſovereign lord George the firſt, 

late king of Great Britain, c. at London 

| aforeſaid, to wit, in the pariſh of St. Mary 

le Bow in the ward of Cheap, by his writing 

Profert of the Obligatory, ſealed with the ſeal of the ſaid A. 
bond. And to the court of our lord the now king 
here ſhewn, the date whereof is on the ſame 

day and year, acknowledged himſelf to be 

held and firmly bound to the ſaid D. in her 

life-time in the ſaid one thouſand and four 

hundred pounds, to be paid to the ſaid D. 

| when he ſhould be afterwards thereto requi- 
Breach. red; Zet the ſaid A. although often required, 
Sc. the ſaid one thouſand and four hundred 

pounds to the ſaid D. in her life-time, or to 

the ſaid J. after the deceaſe of the ſaid D. or 

to either of them, has not yet paid, but the 

ſaid A. has hitherto intirely reiuſed to pay 

the ſaid one thouſand and four hundred 

Pounds to the ſaid D. in her life-tume, and + 

to the ſaid J. after the deceaſe of the ſaid PD. 

and ſtill refuſes to pay the ſame to the ſaid Ax 

J. to the damage of the ſaid F. of twenty 

pounds; 


„ 
ounds; And thereupon he brings ſuit, c. 
Fo the ſaid 5 di here ing court the Profert of the 
letters teſtamentary of the ſaid D. by which probate. 
it ſufficiently appears to the court here, that 
the ſaid J. is the executor of the faid teſta- 
ment of the faid D. and has the adminiftra- 
tion thereof, Sc. 


London, = L. gent. complains of Dame M. B. R. Debt on 

to toit, S. widow, executrix of the te- _ againſt 

ſtament and laſt will of Sir J. S. knight and . ge., 

baronet, her late huſband deceaſed, otherwiſe Lill. Ent. 166. 

called Sir J. S. of Briel in the county of Suſſex, | 

knight and baronet, being in the cuſtody of 

the marſhal of the Marhalſea of our lady the 

queen, before the queen herfelf, of a plea 

that ſhe render to him two hundred pounds 

of lawful money of England [Great Britain] 

which ſhe unjuſtly detains, for that, to wit, 

That whereas the ſaid Sir F. in his life-time, 

to wit, on the twenty-ninth day of OZober 

in the year of our Lord one thouſand fix hun- 

dred and eighty- nine, at London, to wit, in 

the pariſh of St. Mary le Bow in the ward of 

2 by his writing obligatory, ſealed with 

the ſeal of the ſaid Sir J. And to the court profert. 

of our lady the now queen here ſhewn, the 

date whereof is on the ſame day and year 

acknowledged himſelf to be held and firmly 

bound to the ſaid G. in the ſaid two hundred 

| pounds, to be paid to the faid G. when he 

ſhould be thereunto required; Yet the ſaid Sir Breach. 

J. in his life-time, and the ſaid M. after the 

death of the ſaid Sir F. although often re- 

quired, Sc. have not, nor has either of them 
| | paid 


10 Cd. 120.6, the ſaid writing becauſe ſhe ſays that the ſaid 


Lill. Ent. 167, eſq; otherwiſe called R. K. of Corſham in the 


240 Debt. 
TP paid the ſaid two hundred pounds to the ſaid 
G. but they have hitherto intirely refuſed to 
pay him the ſame; and the ſaid M. till re- 
fuſes to pay him the ſame, and unjuftly 
detains, to the damage of the ſaid G. of one 
hundred pounds: And thereupon he brings 

"at; WIC. 5 
Plea, Non eſt When, &c. and ſays, that ſhe ought not 
—_ tell2- to be charged with the ſaid debt by virtue of 
*writing is not the deed of the ſaid Sir F. S. 
| knight and baronet: And of this ſhe puts 
Iſſue. herſelf upon the country: And the ſaid G. 
Venire facias does ſo likewiſe: 7. herefore let a jury there- 
ewerd'd. upon come before our lady the queen at Weſt- 
, next after 
aaäaläléKand who neither, Sc. to re- 
cognize, &c. The ſame day is given to the 

Parties aforeſaid at the ſame place, &c. 
B. R. Debt on Middle ſex, P. widow, complains of J. K. 
« bond againſt to 5 5 M. eſq; and M. E. gent. execu- 


cb executors 


of the obiger. tors of the teſtament and laſt will of R. K. 


482. county of Vilts, eſq; in the cuſtody of the 
marſhal, &c. of a plea, that they render to 
her two thouſand pounds of lawful money of 
England [Great Britain] which they unjuſtly 
detain from her; for that, to wit, That 

whereas the ſaid R. in his life-time, to wit, 
on the twenty-fifth day of March in the year 
of our Lord one thouſand fix hundred. and 

ninety, at Weſtminſter in the county of Mid- 

dleſex aforeſaid, by his writing obligatory, 3 

ſealed with the ſeal of the ſaid R. in his life- 

8 : time, 


chattels which were of the ſaid R. at the time 


. 
2 WM: 
© >.> AA 5 1 2 = $ 4 


time, Anti to the court of our ſaid lord and Proftit. 
lady the now king and queen here ſhe wn, the 
date whereof is on the ſame day and year, 
acknowledged himſelf to be held and firmly 
bound to the ſaid M. in the ſaid two thouſand 
pounds, to be paid to the ſaid M. when he | 
ſhould be thereunto afterwards required: Zet Breach: 
the ſaid R. in his life-time, and the ſaid F. 
and N. or either of them, after the death of 
the ſaid R. although often required, Sc. have 
not yet paid, nor has either of them paid the 
ſaid two thouſand pounds to the ſaid M. but 
the ſaid R. in his life-time intirely refuſed to 
pay the ſame to the ſaid M. and the ſaid 7. 
and N. after the death of the ſaid R. ſtill in- 
tirely refuſe to pay the ſame to the ſaid M. 
and unjuſtly detain, to the damage of tlie ſaid 
M. of twenty pounds: And thereupon ſhe 
brings ſuit; Sc. | 


And for that the faid M. P. cannot deny Fadgnienl if 

but that the ſaid F. and V. have not, nor on et in futu- 

the day of exhibiting the bill of the ſaid M ro. 

or at any time afterwards had; any goods G 8 Rep. 134. 

* 5 RCs BOY, GH 3” e 216g 
: 26 

220, 


of his death in the hands of the faid J. and Lily's Ent. 


N. to be adminiſtered, ſufficient to ſatisfy to 482, 505. 


the ſaid M. the ſaid debt; the ſaid M. prays Chſt's Ent. 
judgment; and her ſaid debt to be adjudged 1 
to her, to be levied of the goods and chattels 287. 
which were of the faid R. at the time of 

his death, and which hereafter ſhall come to 

the hands of the faid J. and N. to be admini- 


ſtered: Therefore it is eonſidered, that the 


faid M. retover againſt the ſaid 7. and N. her 


faiddebr, to be levied of the goods and chattels 
. R 


Vos. II. which 
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242 „ = 
which were of the faid R. at the time of his 
death, and which hereafter ſhall'come to the 
hands of the ſaid J. and N. to be admini- 
— and the ſaid. J. and N. in mercy, 
5 | | | 


B. R. Debr on ® London, N M efq; adminiſtrator of the 
3 _ m—_ to wit, 1 goods and chattels, riglits and 
of the obligee, credits, which were of A. B. otherwiſe V. de- 
I. ill. Eng, ceaſed, at the time 6f her death who died in- 
164. teſtate, complains of A. R. of the pariſh of 
St. Martin in the fields, other wiſe called, &c. 

being in the cuſtody of the marſhal, Sc. of 

2 plea, that he render to him one thoufand 

pounds of lawful money of Great Britain, 

which he unjuſtly detains; for that, to wit, 

That whereas the faid A. on the twenty- 

ſe venth day of November in the thirty- fourth 

year of the reign of our late ſovereign lord 

Cbarles the ſecond, late king of Eugland, c. 

[Great Britain] at London aforefaid, to wit, 

in the pariſh of St. Sepulcbre in the ward of 

3 Faringdon Without, by his writing obligatory, 
Profert of the ſealed with the ſeal of the faid A. and to the 
bond. court of our lord the now king here ſhewn, 
5 the date whereof is on the day and year afore- 
ſaid, acknowledged himſelf to be held and 

: e 


a 


* — 


* Debt by the adminiſtrator of 4. Plea in abate- 
ment that A. made his will, which after adminiſtration 
granted, was proved by the executor. Demurrer. Judg- 
ment for the plaintiff ; for the. plaintiff ought to have 
traverſed, ab/que hoc, that the ſaid 4. died inteſtate; Pa/. 
7 Ann. C. B. London and Beſſingham, Comyns 156. 6 
Co. Heliar, Telv. 115. | 


Debt. 


firmly bound to the ſaid A. by the name of 

A. N. of London, widow, in the ſaid one 

thouſand pounds, to be paid to the ſaid A. 

when he ſhould be afterwards thereto re- 

queſted: Let the ſaid A. although often re- 5, ach. 
quired, c. has not yet paid the ſaid one 

thouſand pounds to the ſaid 4. in her liſe- 

time, or to the ſaid R. after the death of a 
the ſaid A. (to which ſaid R. after the death ,4,,.,..,.- 
of the ſaid A. to wit, on the thirty-firſt day rion commirred. 
of January in the year of our Lord one thou- 

ſand fix hundred and ninety- five, ad miniſtra- 
tion of the goods and chattels, rights and 
credits, which were of the {aid A. at the time 

of her death, was in due manner committed 

by T. by Divine Providence archbiſhop of 
Canterbury, primate of all England, and me- 
tropalitan, to whom the committing of that 
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* The plaintiff ſets forth that letters of adminiſtra» 
tion were committed by the official of the aper who 
bad a peculiar Jawfully conſtituted, but does hot ſhew 
how he was intitled, as it ought to be done in the caſe of 
a peculiar; nor does he ſay that the granting, admivi- 
ſtration aatunc pertinuit to the dean; therefore the de- 
fendant demurs ; ſad non allocatur, in as much. as the plain- 
tiff has ſet forth that adminiſtration was granted by the 
official of the dean, to whom of right granting of ad- 
miniſtration, Tc.” belonged, it is ſufficient. Mich. 8 W. 
3. Trueloct and ———, Compns 17. Vide Cro. Elia. 
791. Declaration of Mich..7 W. z. ſatting forth lettegs 
of r auted 11 January, 7 M. z. Curia: 
If. adminiſtration be granted: and the letters of admi- 
niſtration are Joſt, new letters of adminiſtration may be 
granted after the action commenced; but it is otherwiſe 
if they are then originally granted. Mich, 8 H. 3. B. 

. Barton and Fuller, Comyns os.” 
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Debt. 


adminiſtration of right belonged) or to either 
of them, but the ſaid A. refuſed to pay the 
ſaid one thouſand pounds to the ſaid A. in her 


life-time, and to the ſaid R. after the death 


of the ſaid A. and the ſaid A. ſtill refuſes to 


Profert of the 
letters of ad- 


ainifiration, 


B. R. Debt on 


ſeveral bonds 


by adminiſtra- 


trix of the 
obligee. 


Lill. Ent. 167. 


1. Bond. 


Profert. 


pay the ſame to the ſaid R. to the damage 
of the ſaid R. of one hundred pounds; and 


thereupon he brings ſuit, Sc. And the ſaid 
R. brings here into court the letters of ad mi- 
niſtration aforeſaid, which teſtify the com- 
mitting the ſaid adminiſtration in form afore- 
ſaid, &c. oF wy 


Middleſex, E. W. widow, adminiſtratrix of 
. to wit, * all and ſingular the. goods and 


chattels, rights and credits, which were of 
C. V. her late huſband, deceaſed, complains 


of S. V. gent. otherwiſe called S. V. of 


Landreth in the county of Cornwall, gent. 
otherwiſe called S. W. of St. Dunſtan in the 
Weſt, London, gent. being in the cuſtody of 
the marſhal, &c. of a plea, that he render to 
her nigety pounds of lawful money of Great 


Britain, which he unjuſtly detains; for that, 


to wit, That whereas the ſaid S. on the ſix- 
teenth day of December in the year of our 
Lord one thouſand fix hundred and ninety, 
at Weſiminſter in the county aforeſaid, by his 
writing obligatory, ſealed with the ſeal of the 


ſaid S. and to the court of our lord the now 


king here ſhewn, the date whereof is on the 
ſame day and year, acknowledged himſelf to 
be held and firmly bound to the ſaid C. V. 
in his life-time, in twenty pounds parcel of 
the ſaid ninety pounds, to be paid to the = 

"i | 


& 
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C. when he ſhould be thereunto afterwards 
required : And alſo whereas the ſaid S. after- 2. Bond. 
wards, to wit, on the twenty-ninth day. of 
September in the year of our Lord one thoy- 
ſand fix hundred and | at Weſt- 
minſter aforeſaid in the county aforeſaid, by 
his other writing obligatory, alſo ſealed with 
the ſeal of the ſaid S. and to the court of our profert. 
ſaid lord the now king here alſo ſhewn, the 
date whereof is on the ſame day and year, ac- 
knowledged himſelf to be held and firmly 
bound to the ſaid C. V. in his life-time in 
other twenty pounds, other parcel of the ſaid 
ninety pounds, to be alſo paid to the ſaid C. 
when he ſhould be thereunto afterwards re- 
quired : And alſo whereas the ſaid S. after- 3. Bond. 
terwards, to wit, on the ſaid twenty-ninth day 
of September in the year of our Lord laſt 
aforeſaid, at Weſtminſter aforeſaid in the 
county aforeſaid, by his other writing obli- 
gatory, alſo ſealed with the ſeal of the ſaid 8. 
and to the court of our ſaid lord the now profert. 
king here alſo ſhewn, the date whereof is on 
the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the ſaid C. V. 
in his life-time in other twenty pounds, other 
parcel of the ſaid ninety pounds, to be alſo 
paid to the ſaid C. when he ſhould be there- 
unto afterwards required : And alſo whereas 4: Bhi 
the ſaid S. afterwards, to wit, on the ſame © 
day and year laſt aboveſaid, at Weſiminſier 
aforeſaid in the county aforeſaid, by his other 
writing obligatory, alſo ſealed with the ſeal of 
the ſaid S. and to the court of our ſaid lord profert. 
the now king here alſo ſhewn, the date where- ö 
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' Breach. 


of is on the ſatme day and year, acknowledged 
himſelf to be held and firmly bound to the 
faid C. in his life time in other twenty pounds, 
other parcel of the faid ninety pounds, to be 
alſo paid to the ſaid C. when he ſhould be 
thereuntoafterwards required: And alſo where- 
as the ſaid S. on the ſame day, year and 
place laſt aboveſaid, by his other writing obli- 


gatory, alſo ſealed with the feal of the faid 


S. and to the court of our ſaid lord the now 
king here alſo ſhewn, the date whereof is on 
the ſame day and year, acknowledged him- 
ſelf to be held and firmly bound to the ſaid 
C. in his life-time in ten pounds, refidue of 
the ſaid ninety pounds, to be alſo paid to the 
faid C. when he ſhould be thereunto after- 
wards required: Zet the ſaid S. although of- 
ten required, c. has not paid the ſaid ninety 
pounds to the ſaid C. in his life-time, nor to 


Adminifiration the ſaid E. after the death of the ſaid C. (to 
committed ie which ſaid E. on the day of 
tbe plaintiff. in the year of our Lord at Weſt- 


minſter aforeſaid in the county aforeſaid, ad- 
miniſtration of all and ſingular the goods and 
chattels, rights and credits, which were of 
the ſaid C. at the time of his death, was in 
due form of law committed by to 


whom the committing the ſaid adminiſtrati- 


on of right belonged) but the ſaid S. intirely 
refuſed to pay the ſame to the ſaid C. in his 


life-time, or to the ſaid E. after the death of 1 


the ſaid C. and ſtil] refuſes to pay the ſame to 


the ſaid E. and unjuſtly detains, to the da- 1 
mage of the ſaid E. of forty pounds; and 


thereupon 
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Debt. 247 
thereupon ſhe brings ſuit, Sc. 2 ſhe Profert of ebe 
brings here into court the letters of a Imini- /etters of ad- 
ſtration afpreſaid, which teſtify the commit- ration. 
ting the ſaid adminiſtration in form aforeſaid, 

910 date whereof is on the day and year afore- 


Of Eafter term in the ninth year of the 
reign of king George the ſecond. 


London, BE it remembered, that heretofore Memorandum 
to wit, D (that is to ſay) of the term of St. of a precedent 
Hilary laſt paſt, came before our ſovereign bern. 


lord the king at Weſtminſter W. L. and E. his 


wife, adminiſtratrix of all and ſingular the 
goods and chattels, rights and credics, which . 
were of J. K. her late huſband deceaſed, by 
G. V. their attorney, and brought here into 

the court of our ſaid lord the kiog then there 

their bill againſt N. G. otherwiſe called N. G. 

of the iſland of St. Chriſtopher, merchant, be- 

ing in the cuſtady of the marſhal of the Mar- 


ſhalſea of our faid lord the king, before the 


king himſelf, in a plea of debt; and there 


are pledges to proſecute, to wit, Jobn Doe 


and Richard Ree; which ſaid bill follows in 

theſe words: London, to wit, V. L. and E. ny; by baron 
his wife, adminiſtratrix of all and ſingular the and feme, ad. 
goods and chattels, rights and credits which m#nifrarrix, 
were of J. K. her late huſband deceaſed, com- bnd t in. 
plains of N. G otherwiſe called N. G. of the 2 88 
iſland of St. Chriſtopher, merchant, in the 

cuſtody of the marſhal of the Marſpalſea of 

gur lord the king, being before the king 

| | R 4 bimfeh, 
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Profert. 


Breach. 


* 


5 


Debt. 


himſelf, of a plea, that he render to them 

26317. of lawful money of Great Britaty 

which he unjuſtly detaineth from them; fol 
that whereas the ſaid N. on the twentieth 
day of Fanuary inthe ſeventh year of the reign 
of our late ſovereign lord George, late king of 
Great Britain, Sc. at London, (to wit) i in the 
pariſh of St. Mary le Bom in the ward of 
Cheap, by a certain writing obligatory, ſealed 
with the ſeal of him the ſaid V. And now 
ſhewn to the court of our ſaid lord the king 


here, bearing date the day and yearlaſt above- 


mentioned, did acknowledge himſelf to be 
held and firmly bound to the ſaid J. in the 
ſaid ſum of 2631 J. to be paid to the ſaid * 
or his certain attorney, executors, admini- 
ſtrators or aſſigns, whenever he ſhould be re- 
queſted ſo to do: Nevertheleſs the ſaid N. 
although he by the ſaid J. in his life-time; 
and by che laid . and E. (after the celebra- 
tion of the marriage between them, and after 
the death of the ſaid F.) was 'thereunto re- 
queſted, hath not paid the ſaid ſum of 2631 J. 


or any part thereof, either to the ſaid J. in 


his life-time, or to the faid W. and E. or 
either of them, after the death of the ſaid F. 


Adminiſtration (to which ſaid E. adminiſtration of all and 


— 


ſingular the goods and chattels, rights and 
credits, which were of the ſaid J. K. deceaſed, 
at the time of his death, who died inteſtate, 
by W. by divine providence archbiſhop of 
Canterbury, primate and metropolitan of all 
England, after the deceaſe of the ſaid F. at 
London aforeſaid, in the pariſh aforeſaid, on 
the ſeventh day of November in the year of 
0 5 51 1 a FS. n our 


3 Debt. „ 
eur Lord one thouſand ſeven hundred and 
thirty, was duly committed) but hath hitherto 
'refuſed to pay to them, or either of them, 
the ſaid 2631 J. and ſtill refuſeth to pay the 
ſame to the ſaid . and E. or either of them, 
in delay of the execution of the adminiſtra- 
tion of the goods and chattels, rights and 
credits of the ſaid J. whereupon they the 
ſaid N. and E. ſay they are injured, and have 
damage to the amount of 207, And there- | 
fore they bring their ſuit, &c. And the ſaid Profert of ler- 
W. and E. bring here into court the letters 7s 9 admi- 
adminiſtratoty aforeſaid of the ſaid archbi- nifiration. 
ſhop, which are dated the day and year above- 
ſaid, by which it may ſufficiently appear, that 
the ſaid E. hath the adminiſtration of all 
and fingular the goods and chattels, rights 
and credits which belonged to the ſaid F. at 
the time of his death, committed to her in 
forit afoteſalde'-: 5 er inn 
And now at this day, that is to ſay, Wed- Inparlance. 
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neſday next after fifteen days from the feaſt of 

Eaſter in this ſame term, until which day 

the ſaid N. had leave to imparl to the ſaid 

bill, and then to anſwer the ſame as he ſhould 

beadviſed, before our ſovereign lord the king 

at Weſtminſter, came as well the ſaid W. and 

E. by their ſaid attorney, as the ſaid N. by 

A. S. his attorney; and the ſaid N. defends 

the force and injury when, &c. and craves Oyer of obliga- 
oyer of the ſaid writing obligatory ; and it is“. | 
read to him in theſe words; that is to ſay, 

Know all men by theſe preſents, that 1 M. G. 

of the iſland of St. Chriſtopher, merchant, 

am held and firmly bound unto F. K. of Los- 
ile ig FEY 4 4 Toes - „ 7 2 0 don, 
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250 Debt. | 
don, merchant, in the ſam of two thouſand 
fix hundred and thirty-one pounds of good 
and lawful money of Great Britain, to be paid 
to the ſaid J. X. his certain attorney, execu- 
tors, adminiſtrators. or aſſigns, to which pays» 
mont well and truly to be made and done, I 
dind myſelf, my heirs, executors and admini- 
ſtrators, firmly by theſe preſents, ſealed with 
my ſeal, dated the twentieth day of January in 
the ſeventh year of the reign of our ſovereign 
lord George, by the grace of God king of 
_ N France and Ireland, — 
„F condi- Of the faith, Sc. Anno Dom. 1720. e 
one 3 likewiſe craves oyer of the — of the 
ſaid writing obligatory, which is read to him ü 
in theſe words; that is to ſay, The condition 
of this obligation is ſuch, that if the above 
bounden N. G. his heirs, executors or admi- 
niſtrators, ſhall and do well and truly pay, 
or cauſe to be paid, unto the above-named 
F. A. his executors, adminiſtrators or aſſigns, 
the full ſum of one thouſand three hundred 
and fifteen pounds eleven ſhillings and fix 
pence of good and lawful money of Great 
Britain, at or before the firſt day of Septem- 
ber next enſuing the date hereof, without 
fraud or further delay, then this obligation to 
be void and of none effect, or elſe to he and 
remain in full force and virtue: Which being 
read and heard, the ſaid N. faith, That the 
Plea ben, ſaid M. and E. ought not to have or maintain 
men; Hat,. their ſaid action thereof againſt him the ſaid I 
NM. becauſe he ſai h, that after the making of 
the ſaid writing obligatory, and after the ſaid 7 
firſt day of September mentioned in the ſaid | 
| 3 h condition, 


Debt. 

condition, and before the day of the echibi- 
ting of the bill of them the ſaid V. and E. 
that is to ſay, on the eighteenth day of Ja- 

in the year of our Lord one thouſand 
fever hundred and thirty-five at London afore- 
faid, that is to ſay, in the ſaid pariſh of St. 
Mary le Bow in the faid ward of Cheap, he 
the ſaid N. paid to them the ſaid V. and E. 
as adminiſtratrix as aforeſaid, the ſaid ſum of 
one thouſand three hundred and fifteen pounds 
eleven ſhillings and fix-pence, contained in 
the ſaid condition according to the form and 
effect of the ſtatute in ſuch caſe made and 
provided, together with all intereſt then due 
thereon: And this he is ready to verify : 
Wherefore he prays judgment whether the 
ſaid V. and E. ought to have or maintain 
their ſaid action thereof againſt him the ſaid 
N. &c. | 5 

And the ſaid W. and E. ſay, That they, Replication. 

for any thing above alledged by the ſaid NV. | 
in his ſaid plea, ought not to be barred from 
having their ſaid action againſt him, becauſe 
they ſay that the ſaid M hath not paid to 
them the ſaid . and E. the ſaid ſum of one 
thouſand three hundred and fifteen pounds 
eleven ſhillings and fix pence with all intereſt 
thereon due, in ſuch manner and form as the 
ſaid N. hath above alledged in his ſaid plea : 
And this they pray may be inquired of by 
the country: And the ſaid N. doth ſo like- Ife. 
wiſe : Therefore let the jurors come before our Venire facias 
lord the king at Weltminflter an _ award:d, 
next after who are in no wiſe 


related to the ſaid V. and E. or to the ſaid 
N. 
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N. to make a certain jury of the country be- 
tween the ſaid parties of the plea aforeſaid, to 
recognize upon their oaths of the whole truth 
of and concerning the premiſſes, becauſe as 
well the ſaid V. as the ſaid W. and E. be- 
tween whom the matter in variance is, have 
put themſelves upon that jury. The ſame day 
is given to the ſaid parties there, &c. 


B. R. Debt on London, B. adminiſtrator of all and ſingu- 
a bond by an to wit, lar the goods and chattels, rights 
adminifirator and credits, which were of D. K. deceaſed, 


1 at the time of his death, * during the infancy 


nori ztate, of H. K. 7. K. and D. K. legitimate chil- 
Ce. (where dren of the ſaid D. K. complains of E. K. 
there had been widow, executrix of the teſtament and laſt 
@ former ad. vill of J. K. her late huſband deceaſed, 


emninifirator . . F 2 . 
_ mi- Otherwiſe called J. K. citizen and vintner of 


nori ztate) London, being in the cuſtody of the marſhal], 
againſt the ex- Ic. of a plea, that ſhe render to him four 


ecutrix of the hundred pounds of lawful money of England 


Til Kar 177; [Great Britain] which ſhe unjuſtly detains 


Salk. 37 « from him; for that, to wit, That whereas 
40. | the 
1 Pract. Reg. | 

37.4. — — 


* In an action brought by an adminiſtrator durante 
minori ætate of an executor, he ought to aver the execu- 
tor to be within the age of ſeventeen. Hob. 25 1. Cra. 
Jac. 590. 2 Rol. Rep. 186, 204, 209, 466. 2 Sid. 
60. Telu. 128. If an action be brought againſt ſuch 
adminiſtrator, this averment is not neceſſary. Autho. 
rities ſupra. Rol. Rep. 400; et vide Yaugh. 93. 
3 Dan. . 356. p. 6, 7. a 

+ An adminiſtration, during the minority of one not 

made executor, does not ceaſe till the party is of full 
age. 5 Med. 395. Salk. 39; ſed vide 2 Jon. 48. 


Debt. 
the ſaid J. in his life-time, to wit, on the 
twentieth day of January in the thirty- ſixth 
year of the reign of his late majeſty Charles 
the ſecond late king of England [ Great Bri- 
tain] &c. at London aforeſaid, to wit, in the 
pariſh of St. Mary le Bow in the ward of 
Cbeap, by his writing obligatory, ſealed with - 
the ſeal of the ſaid J. in his life-time, And Profert. 
to the court of our ſaid lady the now queen 
here ſhewn, the date whereof is on the ſame 
day and year, acknowledged himſelf to be 
held and firmly bound to the ſaid D. X. in 
his life-time in the ſaid four hundred pounds, 
to be paid to the ſaid D. his executors or 
adminiſtrators, when he ſhould be thereunto 
afterwards required: Ye the ſaid F. in his Breach 
life-time, or the ſaid E. after the death of 
the ſaid F. although often required, &c. have 
not yet paid nor has either of them paid the 
ſaid four hundred pounds to the ſaid D. in 
his life-time, or to one D. B. now deceaſed, Former admi- 
late adminiſtrator of all and ſingular the goods ler du. 
and chattels, rights and credits, which were 8 
of the ſaid D. at the time of his death, during 
the infancy of the ſaid H. J. and D. or to the 
ſaid T. after the ſeveral deaths of the ſaid D. 
and D. or to either of them, (to which ſaid 
T. after the death of the ſaid D. to wit, on the Adminiſira- 
fifteenth day of November in the year of our tion granted to 
Lord one thouſand ſeven hundred, at London Plaintiff. 
aforeſaid, in the pariſh and ward aforeſaid, 
adminiſtration of all and ſingular the goods 
and chattels, rights and credits, which were 
of the ſaid D. at the time of his death, during 
the infancy of the ſaid H. J, and D. after the 
SE OP: | death 
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254 Debt. 
death of the Taid D. the letters of admini- 
ſtration of the goods of the ſaid D. deceaſed, 
before granted to the ſaid D. to the uſe and 
during the infancy. of the ſaid infants, being "I 
ceaſed and expired by reaſon of the death of 
the ſaid D. was in due manner committed by E 
T. by divine providence archbiſhop of Can- 
- _ gerbury, primate of all Exgland, and-metro- 
politan) but intirely refuſed to pay the ſame 
to the ſaid D. in his life-time, and to the 
ſaid D. in his life-time, and to the ſaid T. 
after the death of the ſaid D. and D. and 
the ſaid E. ſtill refuſes to pay the ſame to the 
ſaid T. and unjuſtly.detains, tothe damage of 
Profert of the the ſaid 7. of ninety pounds: And thereupon 
letters of ad. he brings ſuit, &c. And the ſaid 7. brings 
arinfiration. here into court the letters adminiſtratory df 
the ſaid archbiſhop, which teſtify the commit- 
ting the ſaid adminiſtration to the ſaid 7. after 
the death of the faid D. in form aforeſaid, 
Se. | FO 
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B. R. Debt an London, I T. adminiſtrator of the goods and 
a bend by the zo wit, chattels which were of . X. un- 
adnin/irater adminiſtered by A. J. otherwiſe K. deceaſed, 
adminiſtratis late executrix of the teſtament of the ſaid 
by a late exe- I,. K. complains of J. D. and E. his wife, 
cutriæ of the otherwiſe lately called the right honourable 
lige ag ainſt E. V. viſcaunteſs Purbeck Deffring in the coun- 
8 of Norfolk, widow, being in the cuſtody 
being entered of the marſhal, &c. of a plea, that they render 
into by the to him one hundred and forty pounds, which 
Feme when ſhe they unjuſtly detain; for that, to wit, That 
Tin flee o6, Whereas the ſaid E. whilſt ſhe was ſole, to 
Ca. in Parl. wit, on the twentieth day of Ocfeber in the 
23. . twenty- 
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3H 
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| Debt. 
twenty- ſeventh year of the reign of his late 
majeſty Charles the ſecond, late king of Eng- 
land [ Great Britain] Sc. at London, to wit, at 
the pariſh of St. Mary le Bow in the ward of 
Cbeap, by her writing obligatory, ſealed with +. 
the ſeal of the ſaid E. And to the court of our 1 of the 
lord and lady the now king and queen here 
ſhewn, the date whereof is on the ſame day 
and year, acknowledged herſelf to be held 
and firmly bound to the faid . K. in his life- 
time in the ſaid one hundred and forty pounds, 
to be paid to the ſaid . K. his executors, 
adminiſtrators and aſſigns, when ſhe ſhould 
be thereto required: Tet the ſaid E. whilft Breach. 
ſhe was ſole, although often required, Sc. 
has not paid the faid one hundred and forty 
pounds to the faid W. K. in his life-time, or 
to the ſaid A. after the death of the faid 
W. K. whilſt ſhe was ſole; and the ſaid F. and 
E. after the marriage between them was ce- 
lebrated, have not paid the ſame to the ſaid 
A. whilſt ſhe was ſole, or to the ſaid A. and 
. T. after the marriage between them was 
celebrated, or to the faid V. T. after the deatn 15 
of the ſaĩd A. (to which ſaid . T. on the ſe- Adminiftra- . 
cond day of December in the year of our Lord 4 de bonis 
one thouſand fix hundred and ninety-2wo, — 
Tondon aforeſaid, in the pariſh and: ward afore - 
faid, adminiſtration of all and fingular the 
goods and chattels which were of the ſaid 
J. K. at the time of his death not ad mini- 
ſtered by the ſaid A. was in due manner eom- 
mitted by F. by divine providence archbifnop 
of Canterbury, primate of all England, and 
metropolitan) but the ſaid. E. whilſt ſhe was 
ſole 
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256 Debt. | 
ſole refuſed to pay the fame to the ſaid I. K. 
in his life-time, or to the ſaid A. after the 
death of the ſaid V. K. whilſt ſhe was ſole ; 
and the ſaid J. and E. after the marriage ce- 

lebrated between them as aforeſaid, refuſed to 

pay the ſame to the ſaid. A. whilſt ſhe was 

ſole, or to the ſaid V. T. and A. after 

marriage between them was alſo celebrated as 

aforeſaid, and yet refuſe to pay the ſame to 

the ſaid V. J. after the death of the ſaid 4. 

and after the committing the adminiſtration 

aforeſaid in form aforeſaid, and unjuſtly detain 

in delay of the faithful adminiſtration afore- 

faid, to the damage of the ſaid . T. of 

twenty pounds: And thereupon he brings 

Profert of the ſuit, c. And he brings here into court the 

keters of ad. letters of adminiſtration of the ſaid archbi- 

miniftration. ſhop, which teſtify the committing the ſaid 

adminiſtration aforeſaid, in form aforeſaid, 

B. R. Debt on Middleſex, E B. widow, adminiſtratrix of i 
@ bond by an 0 wit, ** all and ſingular the goods and 


pms weed chattels, rights and credits, which were of 3 


adminiſtratis J. G. gent. deceaſed, unadminiſtered by F. B. 
by a late ad. alſo deceaſed, late adminiſtrator of the ſaid 


minifirator J. G. complains of J. B. efq; otherwiſe called 


Tg, J. B. of the patiſh of St. James within. the 
—— 87. berty of Weſtminſter, in the county of Mid- 


Meſex, &c. being in the cuſtody of the mar- 
ſhal, Sc. of a plea, that he render to her 
three hundred pounds of lawful money of 
Great Britain, which he unjuſtly detains from 
her, for that, to wit, That whereas the ſaid 3 
J. B. on the fifth day of May in the year of 
1 | our | 
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by divine providence archbiſhop of Canter- 


our Lord one thouſand ſeven hundred and 

fifteen, at Neſtminſter in the county of Mid- 

dlefex, by his writing obligatory, ſealed with _. 

the feal of the ſaid J. Aud to the court of our © * of tha 
ſaid lord the now king here ſhewn, the date 
whereof is on the ſame day and year, ac- 
knowledged: himſelf to be held and firm 
bound to the ſaid J. G. in his life-time in the 

ſaid three hundred pounds, to be paid J. G. 

when he ſhould be thereto required: Zet the Freach. 
ſaid J. B. although often required, Ec. did 

not pay the faid three hundred pounds to the 

faid J. G. in his life-time, or to the ſaid F. B. 

in his life-time, after the death of the faid 

J. G. or to either of them z neither has he 

paid the fame to che ſaid E. ſince the death 

of the ſaid J. B. (to which ſaid, E. after the 4ininifre- 


257 


the plaintiff. 


wit, on, c. at, '&c. adminiſtration of all 
and ſingular the goods and chattels, rights 
and credits which were of the ſaid. J. G. at the 
time of his death not adminiſtered by F. B, 
was in due form of law committed by V. 


bury, primate of all England, and metropo- 

litan) but he intirely refuſed to pay the ſame 

to the faid J. G. in his life-time, or to the 

faid F. B. in his life-time, or to the faid E. 

after the death of the ſaid J. B. and ſtill re- 

fuſes to pay the fame to the ſaid E. and un- 

juſtly detains, to the damage of the ſaid E. 

of twenty · pounds: And thereupon ſhe brings 

fait, &c. And the ſaid: E. B. brings here Profert of 15+ 
into court the ſaid letters of adminiſtration % 24 
which teſtify the committing the ſaid admi- OT 
Vor. II. niſtration 


258 Debt. 
5 niſtration in form aforeſaid; the date whereof 
is on the cuy us mor aboveſaid.) 8 951 


B. R. Debt, en Surrey, 9. "HORN of the: 8 nad 
— 7 10 1 laſt will of P. 9; deceaſed, com- 
obligee againſt plains of . D. heir of F. D. deceaſed, to wit, 
the heir at brother and heir of R. D. ſon and heir of 
— the . D. doen 50 heir of 1 ſaid J. D. late 
e of Haſconbè in the county of Surrey, ycoman, 
* 952415 being in the cuſtody 2 che mar- 
| ſhal of the Marſhalſea of our lord the king, 

before the king himſelf, of a plea, that he 

render to him one hundredand twenty pounds 

of lawful money of England [Great Britain] 

which he unjuſtly detains; for this, to wit, 

That whereas the ſaid J. (whoſe heir the ſaid 

V D. the preſent defendant now is) in his 
life-time, to wit, on the twenty - third day of 

October in the twenty ninth year of the reign 

of our ſovereign lord Charles the ſecond, now 

king of England [Great Britain] &c. at Haſ- 

combe in the county of Surrey aforeſaid, by 

2 his writing obligatory, ſealed with the ſeal of 
Froſert. the ſaid J. and to the court of our lord the 
now king here ſhewn, the date whereof is on 

the ſame day and year, acknowledged him- 

ſelf to be held and firmly bound to the faid 

P. in his life-time in the ſaid one hundred 

and twenty pounds, to be paid to the ſaid P. 

his executors or adminiſtrators, when he 

ſhould be thereunto afterwards required, and 

to the ſaid payment well and faichfully to be 

| made, the ſaid J. in his life-time bound himſelf 
Brach. and his heirs by the ſaid writing: Zet the ſaid 
| 3A in __ „* nor ae ſaid IF. brother of 

the 


. Debt. | | 259 
the ſajd J. after the deceaſe of 'the faid' Fo | 
nor the ſaid N after the death of the ſaid 3/1 
brother of the ſaid J. nor the ſaid J. D. the 
preſent defendant, after the death of the ſaid: 

Ki. although often required, c. have not yet 

paid, nor has either of them paid the ſaid 

one hundred and twenty pounds to the ſaid: 

P. in his life⸗time; or to the ſaid S. after the 

death of the faid H. but intirely refuſed to 
pay the ſame to the ſaid P. in his life- 
time, and to the ſaid S. after the death of 
the ſaid P. And the ſaid . D. the preſent 
defendant; ſtil] refuſes to pay the ſame to the 
ſaid S. and unjuſtly detains in delay of the 
faithful execution of the ſaid teſtament, and 
to the damage of the ſaid S. of fifty pounds; 
and thereupon he brings ſuit, Sc. And the profert of the 
ſaid S. brings here into court the ſaid letters /ctrers tefta- 
teſtamentary of the ſaid P. whereby it ſuffi- n,. 
ciently appears to the court of our ſaid lord the 
now king here, that the ſaid: &. is executor of 
the ſaid teſtament of the ſaid P. and has the 
adminiſtration thereof, ;. 

And now at this day, to wit, Tueſday next Inparlance. 
after the octave of St. Hilary in this ſame 

term, to which day the ſaid J. D. the pre- 

{ent defendant had leave to ĩimparle to the ſaid 
bill, and then to anſwer, c. before our lord 
the king at Meſtminſter, came as well the ſaid 

S. by his attorney aforeſaid, as the ſaid . 

D. the preſent defendant, by C. S. his attor- 
nex; and the ſaid M. D. the preſent defendant Pa, riens 

comes and defends the force and injury, when, Per diſcent 

Sc. and ſays, that he, by virtue of the ſaid wenn anni 
er bitionis bills, 
writing obligatory, ought not to be charged 
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Repli ation, 


qu i ad af- 
ſets. 


the preſent defendant had divers lands and te- 


deed of the ſaid J. D. for plea the ſaid . P: 


ſaid debt by virtue of the faid writing. 


debt by virtue of the ſaid writing 3 
becauſe hie fays, that on * Aauday next after 
three weeks of St. Michael in the chirty-fourth 


_ quired of by the country. 
5 n let aj Jury f en our 


* No ck eur at thin ay See Pol 1 7 


Debt: 
with' the ſaĩd debe as Heir of ti ſaid J. D. 
becauſe proteſting that that writing is not the 


the preſent defendant ſays, that he has not 
lands or tenemepts, by bereditary deſcent of 
the ſaid J. D. in fee-imple, nor had he on 
the ſaid day of exhibiting the ſaid bill, nor 
at any time afterwards; and this he is ready 
to verify: Wherefore be prays, if he as heir 
of the ſaid J. D. ought to ba charged with the 


And the ſaid S. ſays, that norwirhfinadiog 
any thing by the ſaid . D. the preſent de- 
fendant abbve by pleading alledged, he the 
ſaid M. D. the preſent defendant as heir of the 
ſaid J. D. ought to be charged with the ſaid 


year of the reign of our ſovereign-lord Charles 
the ſecond; now king of England [Great Bri- 
tain] on which day the ſaid bill was exhibited: 
in the court here as aforeſaid, the ſaid . D. 


nements by hereditary deſcent from the ſaid 
W. D. in tee-fimple,' from whenee he could 
have ſatisfied the ſaid S. of the debt aforeſaid, 
to wit, at Haſdombe aforeſaid in the county 
aforeſaid ; and he prays that this may be in- 
And the faid V. D. 
the preſent defendant does ſo like wiſe, Cc. 


lord 
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| of N. L. eſq; lately deceaſed, otherwiſe called 


5 Debt. "46". 
lord the king at M ſiminſter, on Thurſday next 
after the morrow of the purification of the 


_ bleſſed virgin Mary; and who neither, c. 


to recognize, Ec, becauſe as well, Sc. The 
ſame day is given to the partics aforeſaid at 
the ſame place, Sc. 5 


Lendon, D E. merchant-taylor, complains B. R. Debe on 


: | - . a bond agai 
to wit, of Sir T. L. bart. ſon and heir the be of 1 


oblipor. 

W. L. of Thorp in the county of Surrey, eſq; Lil Ent. 180. 
being in the cuſtody of the marſhal], Sc. of Pract. Reg. 18. 
u plea, that he render to him three hundred 

pounds of lawful money of England [Great 

Britain] &c. which he owes him and unjuſtly 

detains, for that, to wit, That whereas the 

ſaid W. in his life-time, to wit, on the ninth 

day of May in the year of our Lord one 

thouſand ſix hundred and forty, at London, to 

wit, in the pariſh of St. Mary le Bow in the 

ward of Cheap, by his writing obligatory, 


ſealed with the ſeal of the ſaid . in his life- profert. 


time, and to the court of our ſaid lord the 
king dow here ſhewn, the date whereof is 


on the ſame day and year, acknowledged 


hienſelf to be held and firmly bound to the 


ſaid D. in the ſaid three hundred pounds, 


to be paid to the ſaid D. when he ſhould be 


thereunto required; and to the {aid payment 


well and faithfully to be made the ſaid W. in Breach. 


his life-time bound himſelf and his heirs by 


the ſaid writing: Zet the ſaid . L. in his 
life-time, and the ſaid Sir J. after the death 
of the ſaid . although often required, &c. 
have not yet paid, * has either of them 
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paid the ſaid three hundred pounds to the 
aid D. but the faid V. in his life-time, and 
the ſaid Sir T. after the death of the ſaid J* 
intirely refuſed to pay him the ſame; and 
the ſaid Sir T. ſtill refuſes to pay him the 
ſame, to the damage of the ſaid D. of twenty 

pounds; and thereupon he brings ſuit, Qc. 
Cognovit ac- And the ſaid 7. by G. B. his attorney, 
tionem. comes and defends the force and injury, when, 
c. and ſays, that he cannot deny the ſaid 
action of the ſaid D. nor but that the ſaid 
writing is the ſaid deed of the ſaid . his 
father, nor but thar he detains from the ſaid 
D. the ſaid three hundred pounds, in the 
form in which the ſaid D. has above declared 
Sed riens per againſt him: Zet the ſaid T. ſays, that he has 
diſcent. not any lands or tenements by hereditary de- 
ſcent from the ſaid V. his father in fee-ſimple, 
nor had on the day of exhibiting the ſaid bill 
of the ſaid D. nor at any time afterwards, 
Except four Except four meſuages and ſeventeen acres and 
9 Ke. _ two roods of land, with the appurtenances in 
of the yearly value of one hundred pounds, 
and one meſuage with the appurtenances in 
Eaſt Witham in the county of Kent, of the 
And the - yearly value of forty ſhillings: And except the 
wer fion of, &c. reverſion of the manor of Hall Place with the 
appurtenances, and of five meſuages, ſix cot- 
tages, two dove-houſes, three gardens, three 
orchards, ſix hundred and fifty acres of Jand, 
two hundred acres of meadow, five hundred 
| acres of paſture, one hundred acres of wood, 
three hundred acres of furze and heath, two 
hundred acres of moor, and fifty ſhillings 
rent, 


Debt. 


Thorpe and Puttenbam in the county of Surrey, 
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Debt. 
rent, with the appurtenances in Thorpe, Chert- 
ſey and Egham in the ſaid county of Surrey, 
and of the rectory of Thorpe with the ap- 
purtenances, and of one meſuage, one dove- 
houſe, one hundred acres of land, fifty acres 
of meadow, one hundred acres of paſture, 
twenty acres of wood, and fifty acres of furze 
and heath, with the appurtenances in Putten- 
Bam, Elſted, Seale and Tongham in the ſaid 
county of Surrey, which ſaid manor, rectory, 
renements and moiety, with the appurte- 
nances, Sir J. L. bart. and E. his wife, who 


was the wife of the ſaid V. hold for the 


term of the life of the ſaid 'E. in right of 
the ſaid E. of no valve during the life of the 


ſaid E. and after the death of the ſaid E. of 


the yearly value of five hundred pounds: 


And except the reverſion of the manor of S/ains, Aud the r- 
with the appurtenances, and of one cottage, wer/on, &c. 


one parcel. of land, containing eight and 
twenty feet in breadth, and eighty-three feet 
in length, and of another parcel in breadth 
twenty-four feet, with the appurtenances in 
Stains in the county of Middleſex, and of one 
meſuage and ſixteen acres of land, with the 


appurtenances in Addington in the ſaid county 


of Surrey, and of the yearly rent of eleven 


pounds iſſuing our of one mill, one meſuage, 


and two acres of meadow in Stains afort ſaid 
in the ſaid county of Middleſex, and of the 
fair and markets to be held in Stains afore- 
ſaid, and of the chief penſion of two ſhil- 
lings iſſuing out of the vicarage of Stains 
_ aforeſaid, after the expiration of ninety-nine 
years, commencing from the ſeventeenth day 

| . "WM 
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Pet judic' fi, 
&c. 


: — 
of May in the year of our Lord one thouſand 
fix hundred and thirty-ſix, granted thereof to 
one IF. D. eſq; by the ſaid . in his life · time, 
under the yearly rent of a pepper-corn, by 
certain indentures made at Stains aforeſaid on 


the ſame ſeventeenth day of May in the year 


of our Lord one thouſand fix hundred and 
thirty-ſix aforeſaid, between the ſaid V. of 
the one part, and the ſaid V. D. of the other 
part, bearing date the ſame day and year; 
and this he is ready to verify: Wherefore he 
prays judgment, if he, as ſon and heir of the 
ſaid V. ought to be charged with the ſaid 
debt by virtue of the ſaid writing, except in 
the ſaid four meſuages and ſeventeen acres 
and two roods of land, with the appurte- 
nances, in Thorpe and Puttenbam aforeſaid, 


and in the ſaid me ſuage with the appurte- 
dances in Eaſt Wickham aforefaid, and except 


Plaintiff prays 
| Juggment, 


in the ſaid ſeveral reverfions when they ſhall 
happen, c. with this, that he the ſaid Sir 
T. L. will verify that the ſaid E. is ſtill in be- 
ing, and alive, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid. | 
And the ſaid D. for that the ſaid Sir T. 
does not deny the ſaid action of the ſaid D. 
nor but that the ſaid writing is the deed of 
the ſaid V. nor but that the faid Sir T. de- 
tains from the ſaid D. the ſaid three hundred 
pounds in the form in which the ſaid D. has 
above thereof declared againſt him, prays 


Judgment and his ſaid debt, together with his 
damages by the occaſion of the detaining thar 


debt, to be adjudged to him, to be levied of 
the ſaid four meſuages, &c. and of the ſaid 
ſeveral 


Debt. | | 
ſeveral reverſions, with the appurtenances, 
when they ſhall happen, Cc. It is therefor Tudgment of 
confidered, that the ſaid D. recover againſt the . — 
ſaid Sir T. his faid debt, and allo his damages / fue. 
by the occaſion of the detaining that debt fn, quando 
to fifty ſhillings, adjudged to the ſaid D. by acciderine. 
his aſſent, to be levied of the ſaid four me- 
ſuages and ſeventeen acres, and two roods of 
land with the appurtenances in Thorpe and 
Puttenbam aforeſaid ; and of the ſaid mefuage 
with the appurtenances in Eaſt Mictam afore- 
ſaid; and of the ſaid ſeveral reverſions when 
— they ſhall happen; and the ſaid Sir T. in 
3 | mercy, . | LEST 


Middleſex, CIR F. R. knt. and E. his wife, B. R. Deze an 
| to wil, executrix of the teſtament and à Bond by ba- 
laſt will of F. L. H. eſq; deceaſed, com- ron and feme, 
plain of G. P. ſon and heir of S. P. widow, eee of 
deceaſed, who was heir and deviſee of WH. nil ba. 
of the Inner Temple efq; being in the cuſte- gf che beir and 
dy of the marſhal of the Marfbalſea of our drvijee of rhe 
lord the king, before the king himſelf, of à ger. 
plea, that he render to them four hundred ain 
pounds of lawful money of Great Britain, 


265 


which he unjuſtly detains from them; for 
chat, to wit, That whereas the ſaid W. in his 
life-time, to wit, on the twenty- ſeventh day 681. 2 


Bond made in 


of February in the year of our Lord one ſued in 1718. 
thouſand fix hundred and eighty-one, at the 

pariſh of St. Clement Danes in the county of 

Middleſex aforeſaid, by his writing obligatory, 
ſealed with the ſeal of the ſaid V. And to the Profert of the 
court of our ſaid lord the now king here 60nd. 

= ſhewn, the date whereof is on the ſame day 
; and 
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to the ſaid J. L. H. in his life-time in the ſaid 
flour hundred pounds, to be paid to the ſaid J. 
when he ſhould be thereunto required, and to 
the ſaid payment to be well and faithfully 
made, the ſaid V. bound himſelf and his heirs 


and E. after the death of the ſaid J. or to any 


the ſame to them, or to any one of them; and 


and he alſo prays oyer of the condition of 
the ſaid writing, and it is read to him in theſe 
words, to wit, The condition of this obliga- 


Breach. 
Profert of the 
probate. 
| Oyer. 
Condition f the 
Bond. 


mage of the ſaid J. and E. of ten pounds: 


ſaid J. and E. bring here into court the let- 


5 
and year, acknowledged himſelf to be bound 


by the ſaid writing: Zet the ſaid W. in his 
life-time, and the ſaid S. who was heir and de- 
viſee of the ſaid . after his death, and the 
ſaid G. ſon and heir of the ſaid S. after the 
death of the ſaid S. although often required, 
c. have not yet paid, nor has any one of 
them paid the ſaid four hundred pounds to 
the ſaid J. in his life-time, or to the ſaid J. 


one of them, but have intirely refuſed to pay 


the ſaid G. ſtill refuſes to pay the ſame to the 
ſaid J. and E. and unjuſtly detains, to the da- 


And thereupon they bring ſuit, &c. And the 


ters teſtamentary of the ſaid J. by which it 
plainly appears to the court here, that the 
ſaid E. is executrix of the teſtament and laſt i 
will of the ſaid F. And thereof has admini- i 
ſtration, &c. IS E 
When, Ec. and he prays oyer of the ſaid 
writing obligatory, —1 it is read to him, c. | 


tion is ſuch, that if the above bounden V. N. 
and P. H. or either of them, their or either | 
of their heirs, executors or ad * 


do well and truly pay or cauſe to be paid unto 

the above named J. L. H. his executors, ad- 
miniſtrators or aſſigns, the full ſum of two 
hundred and twelve pounds of good and lav: 
ful money of England, on the firſt day of 
March which ſhall be in the year of our Lord 
one thouſand fix hundred and eighty-two, 
then this obligation to be void, or elſe to re- 
-main in full force: Which being read and 
heard the ſaid G. ſays, that the ſaid J. and E. Plea, that 
ought not to have or maintain the ſaid action iger paidgbe 
thereupon againſt him, becauſe he ſays that 2979.2 e 
the ſaid V/. V. in his life-time, after the ſaid 6qhiviacoem 
firſt day of March in the ſaid condition men- billz. 


8 tioned, and before the exhibiting the ſaid bill, 


to wit, on the twenty-ſeventh day of February in Naught as it 
the year of our Lord one thouſand ſix hundred ies down rhe 
and ninety-two, paid to the ſaid F. L. H. the evidence to 

| faid two hundred pounds, being the principal t 49 
ſum due to the ſaid J. L. H. by the condition 

of the ſaid writing, together with all intereſt 


or the faid two hundred pounds then due, to 


vit, at the ſaid pariſh of St. Clement Danes in 
the county of Middleſex aforeſaid : And this 
he is ready to verify: Wherefore he prays 


Jodgment if the ſaid J. and E. ought to have 
or maintain their action thereupon againſt 
S. ĩ· ee 
And the ſaid J. and E. ſay, That they, by Replication, 
any thing before alledged, ought not to be #54! 7% oli. 


| barred from having their ſaid action again 2 
the ſaid G, becauſe 3 ſay that the ſaid Is. * 
in his life-time, after the ſaid firſt day of March 
in the ſaid condition mentioned, and before 
the exhibiting the ſaid bill, did not pay to 

| the 


| | Debt. | 7 | 
the ſaid J. L. H. the ſaid two hundred pounds 
and intereſt due for the ſame, as the ſaid G. 
Ie. has above by pleading alledged: And this 
Venire they pray may be inquired of by the country: 
ewarded. And the ſaid G. likewiſe, (Sc. Therefore let 
a jury thereupon come before our lord the 
king at Veſtminſter on next after 
and who neither, Cc. to recog- 
nie, &c. becauſe as well, Sc. The ſame 
day is given to the ſaid parties aforeſaid at 
the ſame place, c. 2d. 
Verdict for the plaintiffs, Mich. 5 Geo. 1. 


Hilary term in the eighth year of king 
William the third. - 1 
Roll 698. 


B. R. Decla- London, NJ A. complains of J. S. gent. and 
_— — N . 1 1 wife, . — * E 

4 %. all and fingular the goods and chattels, rights 
— hb and 6 which oo of V. F. * 1 
the obligee ceaſed, who died inteſtate, as it is ſaid, o- 
azainft baron therwiſe lately called . F. citizen and mer- 
_ 2 = » ©4*chant-taylor of London, in the cuſtody of the un 
the obliger. marſhal, Cc. of a plea, that they render to 
Lill. Ent. 158. him thirty pounds of lawful money of England, 
Vide 2 R. which they unjuſtly detain from him; for 
4 1 that, to wit, That whereas the ſaid FY. F. in 
P. 6. 


_- 
1 


31 his life-time, to wit, on the twenty - ninth day 
2 Vent. 84. Of September in the year of our Lord one 
3 Sid. 228. thouſand fix hundred and ninety-four, at Lon. 

don aforeſaid, to wit, in the pariſh of St. Ma. 
ry te Bow in the ward of Cheap, by his bill 
I r obligatory, i 
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n — n 
obligatory, ſcaled with the ſeal of the ſaid . RES 
in his life-time, And to the court of our ſaid Proſert. 
lord the preſent king here ſhewn, the date 
| . whereof. is on the ſame day and year, ac- 
| knowledged himſelf to be indebted: to the 
faid N. in the ſum of fifteen pounds ten ſhil- 
lings and ſix - pence of lawful money. of Zag- 
land, to be paid to the ſaid N. his executors, 
| adminiſtrators or aſſigas, in manner following, 
to wit, the ſum of five pounds, part thereof, 
on the twenty ninth day of Oaber then next 
enſuing the date of the ſaid bill obligatory, and 
the ſum of five pounds, further part chercof 
on the twenty-ninth day of Nouember then 
next enſuing, and the ſum of fave pounds tem 
ſhillings and fix pencethe reſidue in full there- 
of, on the twenty · fourth day of December then 
next enſuisg the date of the {aid bill obligato- 
ry; add for the true pay ment thereof the ſaid 
V. F. by the ſaid bill firmly bound himſelf. 
his heirs, executors and adminiſtrators in the 
= ſaid ſum; of thirty pounds; and the ſaid M. 
in fact ſays, that the ſaid . F. in bis life- 
time, or the ſaid F. and AA after the death of 
r- the ſaid . did not, nor did either of them, 
Pay to the ſaid N. on the ſaid twenty-ninth 
day of Omober in the ſaid hill above ſpecified 
che ſaid ſum of five pounds, which upon that 
or day they ought to have paid him according to 
the form and effect of the ſaid bill obligatory, 
whereby an action aecrued to the ſaid N. to 
demand and have of the ſaid V. in his life- 
time, and of the ſaid J. and M. after the 
death of the ſaid . the ſaid thirty pounds: 
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Yet the ſaid V. in his lifetime, and'the faid 


J. and M. after the death of the ſaid M. al- 


Plea, a judg- 
ment in . B. 
recovered a- 


gainſt the in- 


teſtate in debt 


ſur mutuatus. 


though often required, c. have not paid, 
nor has either of them paid, the ſaid thirty 
pounds to the ſaid N. but the faid F. and M. 
{till refuſe to pay the ſame to the faid N. and 
unjuſtly detain the ſame from him, to the da- 
mage of the ſaid M. of twenty pounds; And. 
thereupon he brings ſuĩit, &c.- 

Aud the ſaid 7. and M. &ci and ſay, that 
the ſaid N. ought not to have or maintain 
his ſaid action thereupon againſt them, be- 
cauſe they ſay, that the ſaid W. F. in his life 
time, to wit, on the firſt day of Fuly in the 
fifth year of the reign of our lord the preſent 
king and lady the late queen, at London, to 
wit, in the pariſh” and ward aforeſaid, - bor- 
rowed of one R. V. gent, one hundred 
pounds, to be paid to the ſaid R. when he the 
ſaid V. ſhould be therero required; whereby 
the ſaid R. for recovery of the ſaid debt, to 
wit, in the term of St. Michael in the ſaid fifth 
year of the reign of our ſaid lord the preſent 
king and lady the late queen, in the court of 


our faid lord the king and lady the queen, at 


Weſtminſter in the county of Middleſex, im- 
pleaded the ſaid . F. in his life-time, in a 
plea of debt for the ſaid one hundred pounds, 
in which ſaid plea it was in ſuch manner pro- 
ceeded in the ſaid eourt of our ſaid: lord the 
king and lady the late queen of the bench, 
that the ſaid R. in the ſaid term of St. Michael 
in the fifth year aforeſaid, by the judgment 
of the ſaid court, recovered againſt the ſaid 
N. F. in his life-time as well the ſaid debt of 

| | one 


35 ͤ 
one hundred pounds, as thirty ſhillings for 
his damages which he had, by occaſion of the 


detaining of that debt, by the ſaid court of our 


ſaid lord the preſent king and ſaid lady the 
late queen of the bench adjudged to the ſaid 
R. by his aſſent, as by the record · and pro- 


ccedings thereof remaining in the court of our 


ſaid lord the preſent king of the bench plaioly 


appears; And the ſaid F. and M. further ſay, 4 


271 


Judgment 


that the ſaid . F. in his life-time, to wit, 4 defen: 


on the twentieth day of March in the fourth _ . 


at for a 


year of the reign of our ſaid lord the preſent 4 by inte- 
king and lady the late queen of England, &c. fate. 


at London aforeſaid, in the pariſh and ward 
aforeſaid, by his writing obligatory,*acknow- 


| ledged himſelf to be bound to one G. E. in 


one hundred pounds, to be paid to the ſaid 


G. when. he the ſaid V. F. ſhould be thereto 


required; And that after the death of the 
ſaid V. F. the ſaid one hundred pounds being 
no ways paid or ſatisfied, the ſaid G. for re- 
covery of his ſaid debt after the death of 
the ſaid /. F. to wit, in the term of St. Mi- 
chael in the ſixth year of the reign of our ſaid. 
lord the now king and lady the late queen, in 
the ſaid court of our lord the now king =_ 


„ _——_———_ 63 
” 


"5 "2 


If an executor in pleading a judgment only ſhews 
how the plaintiff had declared againſt him pro eo quod 
cum teflator per ſcriptum ſuum, &c., and that he there ., 
upon confeſſed the action, this plea is good, though not 
therein directly alledged, that the teſtator was bound in 


the ſaid bond. Robinſon and Corbet, 1 Lute. 662. 
Vide 1 Sid. 230. 1 Keb. 808. Cro. Flix. 4623. 
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272 Vet. | 

| kdy the late queen of tlie bench at Weſftmin> 
Her aforeſaid, impleaded the ſaid J, and A4. 
as adminiftratrix of the goods and chattels of 

the faid /Y. F. in a plea of debt for the ſaid 

one hundred pounds of and upon the faid 

vrriting obligatory, in which ſaid plea it was 

in ſuch manner proceeded, that the ſaid G. in 

tie ſame term 2 Se. Michael in the ſixth year 
afoeſaid, by the judgment of the ſaid court 

Ff our ſaid lord the preſent kipg and lady the 

late queen of the bench, recovered againſt 

the ſaid J. and M. the ſaid one hundred 
pounds, and his damages by the occaſion of 

the detaining that debt, to forty ſhillings, by 

the ſaid court adjudged to the faid G. by his 

aſſent, to be levied of the goods and chattels 

which were of the faid V. F. at the time of 

bis death in the hands of the ſaid J. and M. 

to be admiaiſtered, if they had ſo much 

thereof in their hands tobe adminiftered; and 

if they had not ſo much in their hands, 

then the- ſaid damages to be levied. of the 

proper goods and chattels of the ſaid J. and 

M. as by the ſaid record and proceedings re- 
maining in the faid court of our lord the pre- 

ſent king of the bench at Meſtninſter more 

Plene admini. fully appears; And the ſaid J. and M. further 
*. ſay, that they have fully adminiſtered all the 
goods and chattels which were of the ſaid 

V. F. at the time of his death in their hands 

_ , o be adminiſtered z and that they have not, 
except to the nor on the day of exhibiting the ſaid bill of 
walus of 10 l. the ſaid N. or at any time afterwards, had 
any goods or chattels which were of the ſaid | 
W. F. at the time of his death in their hands 

| to 


to be adminiſtered, except goods and chattels _ 
to the value of teri pounds, which are not hich art lia 
' ſufficient to ſatisfy the ſeveral judgments gi- 4% 7 ble 
ven in form aforeſaid, and which are bound Rent. 
and liable to the execution and ſatisfaction EE 
thereof, with this, that they the ſaid J. and Tien, 
M. will verify that the ſaid ſevcral debts, in Tha he ſaid 
the ſaid ſeveral judgments as aforeſaid reco- 4%: are juſt 
vered, were and ſtill are true and juſt debts, cbt. 
and no ways paid; and that the ſaid ſeveral 
judgments ate in their full force and vigour ng 72: judgments 
ways annulled, reverſed or fatisficd ; and that Here 
the ſaid W. F. and the ſaid F. and M. in tze 
ſaid ſeveral judgments reſpectively named, 4-4 the per- 
and the ſaid V. F. and the faid F. and M. na- Jons the ſame: 
med in the bill of the ſaid N. are the ſame per- 
ſons, and not other of different: And this they 
are ready to verify: Wherefore they pray 
judgment if the ſaid N. ought to have or 
maintain his ſaid action thereupon againſt 


* 9 : N. Hooper. 


Ad the ſaid N. ſays that he, by any thing Replication. 

by the ſaid J. S. and M. his wife by pleading 

alledged, ought not to be barred from having 

ſaid action thereupon againſt them; becauſe 7, lo one judz- 

as to the ſaid- jud rent obtained againſt ment, that only 

the ſaid J. S. and M. as aforeſaid, in the ſaid 30 J. u due. 

plea mentioned, the ſaid N. ſays; that thirty. 

pounds only and not more of the ſaid mo- 

ney by the ſaid G. E. againſt the ſaid J. and 

M. in form aforeſaid were juſtly arid truly 

due to the ſaid G. and that after the giving Mich i paid; 
P die 
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accept in full 


© . ...._the ſaid judgment, to wit, on the firſt day of 
March in the ſeventh year of the reign of 
our ſaid lord the preſent king, at the pariſh 
and ward aforeſaid, the ſaid J. and M. paid 
to the ſaid G. E. the ſaid thirty pounds in 
full ſatisfaction and diſtharge of the judg- 
ment; and the ſaid G. then and there received 
and accepted the ſaid thirty pounds of the 
ſaid J. and M. in full ſatisfaction and diſ- 

| charge of that judgment, and of all the mo- 
Aud the judg- ney thereby recovered: 7et the ſaid J. and M. 
ment kept on fraudulently and deceitfully, and with inten- 
Foot per frau- tion to deceive and defraud the ſaid N. of his 
dem. ſaid debt, have ſtill permitted the ſaid judg- 
ment, ſo as aforeſaid obtained againſt them 

by the ſaid G. to remain and be in its full 

ſtrength and force, to wit, at the pariſh and 

ward aforeſaid: And this he is ready to ve- 

rify: Wherefore he prays judgment, and his 

ſaid debt, together with his damages by oc- 

caſion of the detaining that debt, to be ad- 

As to another judged, to him, &c. And as to the ſaid judg- 
Judgment, only ment by the ſaid H. C. obtained againſt the 


? 


_——_— J. and M. as aforeſaid in the ſaid plea 
abovementioned, the ſaid N. ſays, that twenty 
and eight pounds only and not more of the 
money aforeſaid, by the ſaid H. C. recovered 

againſt the ſaid F. and M. in form aforeſaid, 


were juſtly and truly due to the faid H. at 
| the time of giving the faid judgment; and 
Which the that from the time of giving the ſaid judg- 
— ok ment hitherto the ſaid H. C. was always ready 
mare? and ſtill is ready to receive and accept of the 
Satisfafion; ſaid F. and M. the ſaid twenty and eight 
+... Pounds, in full ſatisfaction and diſcharge of 

: | 5 the 


Debt. DE . nd 
the ſaid laſt mentioned judgment, and of all 
the money thereby: recovered, to wit, at the | 
pariſty and ward aforeſaid: Zet the ſaid F. But defendants 
and M. have hitherto deceitfully delayed the *2%* e 
payment of the ſaid twenty and eight pounds O44, 
to the ſaid H. C. and have permitted the ſaid © 
laſt mentioned judgment ſtill-to; be and re- 49 leep tbe 
main in its full force and ſtrength with intent Judgment on | 
to defraud and deceive the ſaid M. of his ſaid ian Per frau- 
debt, to wit, at the pariſn and ward afore- © 
faid: Andithis he is ready to verify; Where- 
fore he prays judgment and his ſaid debt, to- 
gether with his damages by occaſion of the 
detaining that debt, to be adjudged to him, 
Sc. And the ſaid N. further ſays, that the 2247 dia- 
ſaid J. and M. on the day of exhibiting this dans have 
bill of the ſaid N. had divers goods and chat: e ultra 
tels which were of the ſaid V. F. at the time 0 
of his death in their hands to be adminiſtered, , 
to the value of the debt of the ſaid M. above 
demanded, beſides goods and chattels ſuf- 
ficient to ſatisfy the ſaid R. W. and N. A. of 
their ſeveral debts and damages aforeſaid re- 
covered againſt the ſaid J. S. and M. his wife 
as aforeſaid, and alſo twenty and eight pounds 
due as aforeſaid to the ſaid. H. C. whereof they 
could have ſatisfied the: ſaid N. of his ſaid 
debt, to wit, at the pariſn and ward afore- 
ſaid; and this he prays may be inquired- of 
by the countrhp Oc. 57 mill 3h pk 1 

Aud the ſaid F. and M. ſay, that the ſaid Demurrer. 

plea by the ſaid N. above in manner ang 
form aforeſaid by replying pleaded, and the 
matter therein contained, are not ſufficient in 
la for the! ſaic M. to have or maintain his 

5 '* ſaid 


276 | Debt. 
and that they have no need and ate not bound 
bp the law of the land in any maner to an- 
wer to the ſaid plea in manner and form 
aforeſaid pleaded; and this they are ready to 
verify: Wherefore; for default of a: ſufficient 
replication of the ſaid N. in this behalf, the 
ſaid J. and M. pray judgment, and that the 
 faid N. may be barred from having his ſaid 
eäfttion againſt them the ſaid F. and M. c. 


murrer. to the form of the ſtatute in. ſuch caſe made 
and provided, the ſaid F. and M. ſnew here 
to the court, and demonſtrate the following 
caſes, to wit, for that the ſaid replication is 
double, and for that there are ſeveral conclu- 
ſions, and the ſaid V. four times prays judg- 
ment, whereas he ought to have prayed judg- 
ment but once; and for that the ſaid N. ill 
concludes to the country when he ought not. 


| Edward Nerthey, 
Nicholas Hooper. 


 Foindr, And the faid N. ſays, that the ſaid plea by 
im the ſaid N. in manner and form afore- 

faid above by replying pleaded, and the mat- 

ter therein contained, are good and ſufficient 
in law for him the ſaid N. to have and main- 


which ſaid plea and: the matter therein con- 
tained he the ſaid M. is ready to verify and 


. r as the court, c. And becauſe the 
 Haid:Z; and. M. do not anſwer. the {aid plea, 


j 
} 
! 


bis: 6 nor 


Cauſes de- And for cauſes of demurring in law according 


Mer tain his ſaid action againſt the ſaid J. and M. 
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nor as yet have any ways denied it, he the 
ſaid N. as before, prays judgment, and his 
ſaid debt, together with his damages by oc: 
caſion of the detaining that debt, to be ad- 


Judged to him, &c: Bus becauſe the coutt n, 


of our ſaid lord the king no here is not yet 
adviſed about giving judgment of and con- 
to the ſaid parties to come before our lord 
the king at Weſtminſter, unti! next 
after © -to hear judgment of and 
upon the ſame premiſſes, for that the court 
of our ſaid lord the king naw here is not yet 
adviſed there. 
bent ait en de e of 7011 
0 HR MO ne e 1 4593 
Trinity term in the thirtieth and thirty- 
firſt years of the reign f king George 
e eee 100/20 ee = To 
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HDH 41 


Middleſex, F. aſſignee of William Becks Declaration on 
10 wit, . ford, eſq; and Ive Whites 4 bail bond a- 
bread, eſq; late ſheriff of the county of Mid- , f. f. 
dleſex, according to the form of the ſtatute age 
in ſuch caſe made and provided, complains 

of C. D. gentleman, one of the attornies of 

the court of our lord the king, before the ' 

king himſelf preſent here in court in his own 

perſon, of 3 plea, that he render to the ſaid 

A. thirty n pounds of lawful money of 

Great Britain, which he owes to and unjuſtly Bil of Mid- 
detains from him: For that whereas he the deſex/z-doxr, 


ſaid A. after the firſt day of Trinity term in 
the year of our Lord one thouſand ſeven 


hundred and ſix, to wit, on the ſeventh day 
| i 'F 3 Be - 


; .... ——f.p 
4 * 7 * N - N 1 
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Debk. 


of his ſaid majeſty's court, before the king 
himſelf, the ſaid court then and ſtill being at 
Peſtminſter in cht county. of Midaleſex atore- 
ſiaid, his ſaid majeſty's certain precept called 
abill of Miduleſer, ditected to the then ſhe- 

riff of Middleſex, by which ſaid precept gur 

faid' lord the now king commanded the ſaid 

| then ſheriff, that he ſhoulditake. one T. L. if 
eee he might be found in his bailiwic, and him 
i ſafely keep, ſo that he might have his hody 
Ne before the: lord the kiog at: Maſtminſter, on 
Saturday next after the morraw- of All Souls 

then next following, to anſwer to the ſaid 

A. io a plea of treſpaſs, and alſo to a bill of 

the faid A. againſt the faid 7. for ' forty 
pounds upon promiſe, accordingtothe cuſtom 

of the court of our lord the king, before the 

king himſelf to be exhibited; and that the ſaid 
then ſheriff ſnould haye then there that pre- 
ceept, on which ſame precept an indorſement 
Afidavit of eighteen pounds, by virtue of an affidavit of 
rbe debt. the cauſe of action before then duly made 
ane 9b record in the ſaid 

court according to the form of the ſtatute in 

ſuch caſe made and provided, which ſaid 

recept ſo indorſed after wards, and before 

the return thereof, to wit, on thę fourth day 

of | Auguſtin the thirtieth year afgrefaid, at 


* 


r _ deliver. ſaid A. to the aforeſaid William Beckford, 
WOK edtothefeerif- ef; and Tos Whitebread, eſq: who then and 
1 1-18 from thence, until and at and afcer the ar- 
{| 119% 5 reſt 


% 


of Fuly in the thirtieth year of the reign of 
ö his preſent majeſty, ſued and ptoſeeuted out 


Bill of Mid. Weſiminſter aforeſaid, was delivered by the 


PS £5. adage n 


1 
1 


reſt hereafter mentioned, was ſheriff of the 
aid county of Middleſez,. to be executed in 
due form of law, by virtue ef which ſaid 
precept the ſaid William Beckford; eſq and Ive 
I} bitebread, eſq; ſo being ſheriff of the ſaid 
county of Middleſex,. as aforeſaid, afterwards 
and before the return of the faid- precept, to 
wit, on the ſaid fourth day of Auguſt in the 
thirtieth year aforeſaid, within the ſaid then 
| ſheriff's bailiwic, to wit, at Weſtminſter afore- 
Tſaidz in the county of Middleſex aforeſaid, 
took and arreſted the ſaid 7. L. by his body; Def ndar- 
and then and there had him in his cuſtody at * arr. 
the ſuit of the ſaid A. by virtue of the ſaid“ 
precept; and the ſaid J. L. by virtue of the ſaid 
pfecept being ſo arreſted and in cuſtody of 
the ſaid then fheriff, he the ſaid then ſheriff of 
the ſaid county of: Middlefex, took bail for 
the appearance of the ſaid T. L. at the return 
of the ſaid precept according to the exigency | 
of the ſaid precept; and on that occaſion, Bail bond 
the ſaid C. D. as bail or ſecurity; for the ſaid gen. 
J. L. on the ſaid fourth day of Fuguft in the 
ſaid thirtieth year of the reign of his pre ſent | 
majeſty at Weſtminſter aforeſaid, in the county 
aforeſaid, by his certain. writing obligatory, 
commonly called a bail bond, ſealed with his. 
ſeal, and now,ſhewn to the court of our lord 
the king before the king himſelf here, the 
date whereof is the ſame day and year laſt 
aforeſaid, became held and firmly bound to 
the ſaid: William Beckford, and Ive White- 
Bread then being ſheriff of the county of Mid- 
aleſex aforeſaid, by the name of William 
Beckford, elq; and Ive Whitebread, eſq; ſhe- 
| # riff 
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Preach. 


Bail bond 
aft 


Condition. 


Debt. 


| if of the county of Middleſex,” in the lad 
thirry-ſix pounds of good and lawful money 


of Great Britain, to be paid to the ſaid then 


ſmeriff or his aſſigns, when he the ſaid! C. D. 


ſnould be thereunto afterwards requeſted, un- 
der this condition, that if the ſaid T. L. did 
appear before the lord the king at Meſtimin- 
Ber, on Saturday next after the morrow of 
All Souls aforeſaid,” to anſwer to the faid A. 


of the ſaid plea of treſpaſs, as alſo to the 
ſäaid bill of the ſaid A. againſt the ſaid 7. of 
forty pounds upon promiſe, according, &c. 
do be exhibited; then the ſaid obligation to 


be void and of no force, -otherwiſe to ſtarid 


and remain in full force, vigour and effect, 
as by the ſaid writing obligatory and the 


condition thereof (relation being thereunto 


had) more fully and at large appears; and the 


faid A. ſaith, that the ſaid F. L. did not ap- 
pear before the ſaid lord the king at Meſt miu. 


fer, on Saturday next after the morrow of 
Al Souls. aforeſaid mentioned in the ſaid con- 


dition according to the form and effect of the 
faid condition, whereby the ſaid writing ob- 


ligatory became forfeited. And whereas the 


ſaid William Beckford, eſqz and Toe White- 
bread, eſq; ſo being late ſheriff of the ſaid 
county of Middleſex as aforeſaid; afterwards 
and before the payment of the faid thirty-ſix 
pounds contained in the ſaid writing obliga- 
tory, or any part thereof, to wit, on the 
twenty - ſixth day of April in the year of our 
Lord one thouſand ſeven hundred and fifty- 
ſeven, at Weſtminſter aforeſaid in the county 
aforeſaid, at the requeſt and * of the 71 


A. plaintiff in that ſuit, according to the 
form of the ſtatute in ſuch caſe made and- 
provided, in due manner aſſigned to the ſaid 


A. the ſaid writing obligatory, and atteſting 
the ſame under the hand and ſeal of office 
of the ſaid late ſheriff of the ſaid county of 
Middleſex, in the preſence of two credible 


witneſſes, as by the ſaid aſſignment indorſed 


on the ſaid writing . obligatory, and duly 
ſtampt before the exhibiting of the bill of 
the 10 A. and to the ſaid court of our ſaid 
lord the king, before the king bimſelf here 
now ſhewn, the date whereof is the ſaid 
twenty-ſixth; day of April in the year of our 
Lord one thouſand ſeven hundred and fifty · 
ſeven aforeſaid, more fully appears; by reaſon 
of which ſaid premiſſes, and by force of the 
ſtatute in ſuch caſe made and provided, an 
action hath accrued to the ſaid A. as aſſignee 
of the aforeſaid ſheriff, of the ſaid county of 
Middleſen, to demand and have of the ſaid 


C. D. the aforeſaid. thirty- fix pounds: Yet the 
ſaid C. D. (although often requeſted, Sc.) 


bath not paid the ſaid: thirty - ſix pounds, or 
any part thereof, to the ſaid ſheriff before 
the ſaid aſſignment, or to the ſaid A. ſince 
the ſaid aſſignment, but bath hitherto wholly 
refuſed to pay the ſame to the ſaid late ſheriff, 
or to the faid A. and ſtill. doth refuſe. to; pay 
the ſame to the ſaid 4. to the damage of the 
ſaid A. of 12 85 pounds; and therefore 


brings his ſuir, Oc. 
6 Jobn Doe, | 
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B. R. gauge x W. wr 80 r K. 8 3. 
n and ng K. knt: ſheriff of 
the Serif a. the e6unty of Middleſex aforeſaid, according 
gainſt one of to the fam of the ſtatute in ſoch lately 
che bail. made and provided , complains of J. other- 
— wiſe” called. Ge. being in the cuſtody of the 
172. matſhal, Ge. of 4 plea, that he render to 
Bill of Mid- him forty pounds of lawful money of Great 
dleſex ſu Britain, which he owes him and unjuſtly de- 
18 8 tains; for that, to wit, That whereas after 
the firſt day of Trinity term in the year of 
our Lord one thoufand ſeven hundred and fix, 
to wit, on the twentieth day of May in the 
8 year of our Lord one thouſand ſeven hundred 
and fifteen, the faid F. V. proſecuted out of 
the court of our ſaid lord — king, before 
the king himſelf, (the faid court'then' being 
atWeſtminſterinthe county of Maddirſes, afore- 

ſaid) a mon of our faid lord the king, 


commonly called a bill of Middleſex; directed 


to the ſheriff of the ſaid county of Midali- 
a by which it was commanded to the ſaid 
- ſheriff, that he ſhonld' take one P. B. the 
younger, if he ſhould be found in his baili wic, 
and keep him ſafely, ſo chat he ſhould have 
his body before out faid lord the king at Weft- 
minſter on Monday next after the morrow of 
All Souls, to anſwer the ſaid J. W. of a plea 
of treſpaſs, and alſo to a bill of the'faid J. V. 
e the ſaid P. B. for twenty Pounds of 

Eric debt, 
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* Vide 2R. Raym. 1557. Fi a day in the vaca- 
tion, had. Vide Andr. 374. 
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Debt. 


| debt, according to the cuſtom of the court of 


our ſaid lord the king, before the king hun- 


ſelf, to he exhibited, which lad progepe after 


wards, and before the return of the ſame, to 


wit, on the ſaid twentieth day of May in the 


year of gur lord one thouſand, ſeven hundred 


* 


and fifteen aforeſaid, at the pariſh of St. Cle. 
ment Danes io. the e afore- 
ſaid, was delivered to the ſaid Sir R. B. knt. 
and Sir B. K, knt. then being ſheriff of the 
ſaid county of Middleſex, to be executed in 
due form of law: By virtue of which ſaid 
precept, directed to the ſheriff of the ſaid 
county af Middleſex in form aforeſaid, the 
ſaid Sir R. B. knt. and Sir. R. X. knt. then 
being ſheriff of the ſaid county of Middleſex 
as aforeſaid, afterwards, to wit, on the ſaid 
twentieth, day of May in the {aid year of our 
Lord one thouſand ſeven hundred and fifteen, 
took and arreſted the ſaid P. B. at the pariſh 
aforeſaid in the county aforeſaid, and had, 
detained and kept the ſaid P. then and there 
in his cuſtody by virtue of the ſaid precept 


283 


1 


Delivered to 


the ſheriff. 


Defendant ar- 
reſted thereon, 


and that arreſt: And whereas the faid J. J. afs Fai lord 


terwards, to wit, on the twenty- eighth day 
of May in che year of our Lord one thouſand 
ſeven bynfred and fifteen. aforeſaid, at the 
pariſh aforeſaid in the gohnty aforeſaid, the 
laid P. B. being ſo takep, arreſted, detained 
and kept by, the ſaid ſheriff of the ſaid county 
of Middleſex as aforeſaid, and then at the pas 


riſh aforeſaid in the 78 aforeſaid remain? 


ing in the cuſtody of the ſaid ſheriff by virtue 


ot the ſaid precept aforeſaid, by his writing ob- 
ligatory, ſealed with the ſeal of the ſaid J. J. 


given, 


284 
Profert. 


Condition. 


. in non. 
appe arance. 


Bail bond af. 


figned to plain- in the year of our Lord one thouſand ſe ven 2 
hindred and fifteen aforeſaid, at the pariſh Ce, 
aforeſaid i in the county aforeſaid,” at the te. 


quel 


. 


—_ 
and to the coutt of our ſaid lord'the now king 
here ſhe wn, the date of which ſaid writing ob- 
. ligatory i is on the ſame twenty-eighth day of 
May in the yeat of our Lord one thouſand 
ſeven hundred and fifteen aforeſaid, acknow- 
ledged himſelf to be held and firmly bound 
to the ſaid Sir R. B. knt, and Sir R. X. knt. 
then being ſheriff of the ſaid county of Mid. 
dleſex as aforeſaid, by the name of Sir R. B. 
knt. and Sir R. K. Ent. ſheriff of the county 
aforeſaid, in the ſaid forty pounds, to be paid 
to the ſaid ſheriff or his certain attorney, 
executors, adminiſtrators or aſſigns, when he 
ſhould be thereunto afterwards required : 
With a condition to the ſaid writing obliga- 
tory underwritten, that if the ſaid P. B. ſhould IM 

ar before our ſaid lord the king at e. 
 minſter, on the ſaid Monday next after the mor- i 
row of the aſcenſion of our Eofd, to anſwer W 
the ſaid 7. V. of a plea of treſpaſs, and alſo 
to a bill as aforeſaid,” for twenty pounds of 
= then the ſaid writing obligatory to be- 
void and of no force, other wiſe to ſtand and 
remain in its full force and effect: Aud where- 

as the ſaid P. B. did not appear before our 
ſaid lord the king at Weſtminſter on the ſaid 
Monday next after the morrow of the Aſcen- 
fion of our Lord in the ſaid condition men. th 
tioned, according t the form and effect af |; 
that condition, hereby the ſaid writing obli- v 
gatory became forfeited :* And whereas after- Wl aft 
wards to wir, on the eleventh day of Ju 5 


Debt. . 
queſt and charges of the ſaid J. W. the ſaid 
Sir R. B. knt. and Sir R. K. knt. ſheriff of 
the county of Middleſex aforeſaid, by the name 
of Sir R. B. knt. and Sir R. K. knt. ſheriff 
of the county aforeſaid, aſſigned to the ſaid 


by indorſing the aſſignment of the ſaid ſhe- 


ſaid writing obligatory, and by then and there 
atteſting the ſaid aſſignment under the hand 
and ſeal of the ſaid ſheriff, * in the preſence 
of two credible witneſſes, according to the 
form of the ſtatute in ſuch caſe lately made and 


in the year of our Lord one thouſand ſeven 
hundred and fifteen aforeſaid) is alſo to the 
court of our ſaid lord the now king here 


accord» quer'. 
of i as 
be | - 
nd 
* Debt on a bail bond, judgment by Nil dicit, error 


aſſigned for that only, alledged, that ſheriff at requeſt 


dur and coſts of plaintiff, according to the form of the ſta- 
aid tute, c. aſſigned the bond to him, and did not ſhew 
en that ſheriff aſſigned the bond to plaintiff, by indorſing 
iſ the ſame, and atteſting it under his hand and ſea] in the 


* preſence of two or more credible witneſſes, according 
0 to ſtar. 4 Ann. c. 16. / 20. ſed non allocatur; all defects 
bli- N which would have been aided by a verdict being aided 
ter- ¶ after judgment by Ni dicit, by flat. 4 Tun. c. 16. J 2. 
u: And it being alledged, that the ſaid bond was aſſigned 
ſecundum formam flat: judgment affirmed. Mich. 3 Geo. 2. 
; B. R. Mifflin v. Morgan, 2 R. Raym. 1564. Vide 
rin Car tb. „„ | 


J. V. the ſaid writing obligatory ſo made for 
the appearance of the ſaid, P. B. as aforeſaid, 


riff of the ſaid writing obligatory upon the 
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provided; which ſaid aſſignment (the date Profert of the 
whereof is on the ſame eleventh day of June Mrnent. 


ſhewn; by reaſon of which ſaid premiſſes, Adio accrevit 
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according to the form of the ſtatute in that 

| behalf made and provided, an action has ac- | 

| craed to the faid F. W. as aſſignee of the ſaid | 

1 . Sir R. B. knt. and Sir R. K. knt. ſheriff of 

$ the ſaid county of Middleſex as aforeſaid, to | 

| demand and have of the ſaid J. J. the ſaid 


; Breachef ſoxty pounds: Yet the ſaid J. J. although of. 
0 payment. ten required, Ge. has not yet paid the ſaid 
8 forty pounds to the ſaid J. W. or to the ſaid | 
| Sir R. B. and Sir R. X. or to any one of them, 
but has hitherto intirely refuſed to pay the 
fame to the ſaid J. NV. or to the ſaid Sir R. 
B. and Sir R. N. or to any one of them, and 
ſtill refuſes to pay the ſame to the ſaid J. V. 
to the damage of the ſaid J. V. of ten pounds; 
and thereupon he brings ſuit, c. 


* we 1 + 


« bail hd by Nennt, E. I. wide, end J. . of 
two affences 0 wit, ſignees of Sir F. St. 7. now i 
of the ſheriff bart, late F. St. J. eſq; late ſheriff of the 
againfl one of county aforeſaid, according to the form oi i 
3 mag the ſtatute in ſuch caſe lately made and pro- 
| Prat. Reg, vided, complain of J. B. otherwiſe called, 
172. Sc. being in the cuſtody of the marſhal, Cc. 
of a plea; that he render to them one thou- 

ſand and fixty pounds of lawful money o 

Great Britain, which he owes them and un- 

Principal ar- juſtly detains; For that, to wit, That where 
refiedon a la- as one R. T. the younger, after the firſt day 
* of Trinity term in the year of our Lord one 
thouſand ſeven hundred and fix, to wit, on 

the twenty ſecond day of Fuly in the year of 

our Lord one thouſand ſeven hundred and fit 

teen, at Oundle in the county aforeſaid, by 


the ſaid F. &. F. then ſheriff of the count) 
| | DD, aforeſaid 
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| >. 237. 

aforeſaid, was arreſted at the ſuit of them 
the ſaid E. and J. by virtue of a certain 
| writ'of our lord the king called a latiſat, pro- 
] ſecuted out of the court of our ſaid lord the 
| king before the king himſelf, the faid court 
| being then at Weſtminſter in the county of 
; Middleſex, by the ſaid E. and F. _ N 
11 ſaid R. T. the younger, in a plea of treſpaſs, 
1 and to a bill of the faid E. and J. for eight 
, hundred pounds upon promiſe, according to 
© BY the cuſtom, Sc. returnable in the ſame court 
on Monday next after three weeks of St. Mi- 
d cbael then next enſuing: And whereas the ſaid Bail bond 
„ES. J. being then ſheriff of the ſaid county given: 
of Northampton as aforeſaid, of and upon that 
arreſt took bail for the ſaid R. T. the younger, 


to wit, the ſaid R. T. the younger, and the 
a. ſaid J. B. and one R. F. which faid R. T. the 
» BR younger, J. B. and R. J. on the faid twenty- 
be ſecond day of July in the year of our Lord 
or aforeſaid, at Oundle aforeſaid in the county profert. 
ro·aforeſaid, by 2 writing obligatory, which, ſealed 
ed, as well with the ſeal of the ſaid J. B. as with 
5c, the ſeals of the ſaid R. T. the younger and 
ou. K. T. the ſaid E. and J. bring here into court, 
oi the date whereof is on the fame day and year 
un- laſt aforeſaid ; by which ſaid writing the faid 
ere. J. B. acknowledged bimſelf to be held and 
day firmly bound to the ſaid F. St. J. then being 
one ſheriff of the ſaid county as aforefaid, by the 
on Bi name of F. St. J. efq; ſheriff of the county 
r 0: BY of Northampton, in the ſaid one thouſand and 
| fif- ſixty 
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Debt, 


ſixty pounds, to be paid to the ſaid ſheriff or 
his aſſigns when he the ſaid J. B. ſhould be 


thereunto required; With a condition to the 


Condition. 


ſaid writing obligatory under written, that if 
the ſaid R. T. the younger ſhould appear be- 
fore our ſaid lord the king at Weſtminſter on 
the ſaid * Monday next after three weeks of St. 


Michael, to anſwer to the ſaid E. P. widow, 


and F. T. of a plea of treſpaſs, and alſo to a 


bill of the ſaid E. and J. againſt the ſaid R. J. 
the younger, for eight hundred pounds upon 
promiſe, according to the cuſtom of the court 
of our lord the king, that then the ſaid obli- 


. gation ſhould be void and of no effect, other- 


wiſe it ſhould ſtand and remain in full force, 
ſtrength and effect, as by the ſaid writing obli- 
gatory and the condition thereof more fully 
appears: And whereas the ſaid eight hundred 
pounds being then unpaid, afterwards, to wit, 


on the third day of March in the year of 


our Lord aforeſaid, at Oundle aforeſaid in the 


county aforeſaid, at the requeſt and charges 1 
of the ſaid E. and FJ. plaintiffs in that ſuit, 


the faid F. St. J. by the name of Sir F. St. J. . 
bart. late ſheriff of the county of Noribamp- 
ton aforeſaid, by his indorſement upon the 


% 


Profert of the 
indorſement „ 


ſaid writing obligatory, under the hand and 
ſeal of the ſaid late ſheriff, made and atteſted 
in the preſence of E. H. and T. E. two cre- 
dible witneſſes, which, ſealed with the ſeal 
of the office of the ſaid. F. St. J. the ſaid E. 
and J. bring here into court, the date * 

| : 0 


— 


* No ſuch return, 


; Debt. EG 28g 
of is on the ſame day and year laſt men- 

tianed; aſſigned to the ſaid E. and J. the ſaid 

writing obligatory, according to the form of 

the ſtatute in ſuch caſe lately made and pro- 

vided, of which premiſſes the ſaid F. B. after- 

wards, to wit, on the ſame day and year, and 

at the place laſt aboveſaid had notice: And Avermmnt 

the ſaid E. and J. in fact ſay, that the ſaid _ 2 prin- 

R. T. the younger did not appear before our 2 ee 

faid lord the king at Weſtminſter on the ſaid appear. 

Monday next after three weeks of St. Michael, 

in the ſaid condition mentioned, according to 

the form of that condition, whereby the ſaid 

writing obligatory became forfeited; by rea- Per quod ac- 

ſon of which premiſſes, and by force, and tio accrevit. 

according to the form of the ſaid ſtatute in 

ſuch caſe lately made and provided, an action 

accrued to the ſaid E. and J. as aſſignees of 

the ſaid F. St. F. late ſheriff of the county of 

Nortbampton aforeſaid, to demand and have 

of the ſaid J. B. the ſaid one thouſand. and 

ſixty pounds: Yet the ſaid J. B. although 

often required, Sc. has not yet paid the ſaid 

one thouſand and ſixty pounds to the ſaid E. 

and F. but has hitherto intirely refuſed; and 

{till doth refuſe to pay them the ſame, to the 

damage of the ſaid E. and F. of twenty 

pounds; and thereupon they bring ſuit, Cc. 


Northampton, E P. widow, and J. T. af- B. R. Debt on 


to wit, * ſignees, Sc. complain of © bail. bend by 
R. J. the younger, otherwiſe called, Ge. be- e., 
ing in the cuſtody of the marſhal, Sc. of a 241% he prix- 
plea, that he render to them one thouſand and cipal en- 
ſixty pounds of lawful money of Great Bri- dart. 


Vo I. II. | U tain, Lill Ent. "76 
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Debt. 


tain, which he owes them and unjuſtly de- 


Defendant ar- tains; For that, to wit, That whereas the 
reſted on a la- ſaid R. after the firſt day of Trinity term in 


titat. 


the year of our Lord one thouſand ſeven hun- 
dred and ſix, to wit, on the twenty- ſecond 
day of July in the year of our Lord one thou- 
ſand ſeven hundred and fifteen, at Oundle in 
the county aforeſaid, was arreſted by the ſaid 
F. St. J. then ſheriff of the county aforeſaid, 
at the ſuit of the ſaid E. and J. by virtue of 
a certain writ of our ſaid lord the king, cal - 


led a lalitat, profecuted out of the court of 


Hail. Bond 


given. 


our ſaid lord the now king, before the king 
himſelf, the ſaid court then being at Weſimin- 
ter in the county of Middleſex, by the ſaid 

E. and J. againſt the ſaid R. in a plea of 
er and alſo to a bill of the ſaid E. and 
J. for eight hundred pounds upon promile, 
according to the cuſtom, &c. returnable in 


the ſame court of our ſaid lord the king on 


* Monday next after three weeks of St. Michael 
then next following: And whereas the ſaid 
F. St. J. then being {ſheriff of the ſaid county 
as aforeſaid, of and upon that arreſt took 
bail for the ſaid R.T. the younger, to wit, 
the ſaid R.T. the younger, .and 7. B. and 


K. J. which ſaid R. T. the younger, J. B. and 


Profert of the 
bond, 


R. J. on the ſaid twenty-fecond day of 7uly 
in the year aboveſaid, at Oundle aforefaid in 
the county aforeſaid, 4 their writing obliga- 
tory, which, ſealed as well with the ſeal of 


the ſaid 8 7. the younger, as with the Kals of 


the 
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i. 
the faid J. B. and R. T. the ſaid E. and 7: 
bring here into court, the . date whereof is 
on the day and year laſt aboveſaid, by which 
ſaid writing obligatory the ſaid R. T. the 


younger acknowledged himſelf to be held and 


firmly bound to the ſaid F. St. F. then being 
ſheriff of the ſaid county as aforeſaid, by the 
name of F. St. J. eſq; ſheriff of the county 
aforeſaid, in the ſaid one thouſand and ſixty 
pounds, to be paid to the ſaid ſheriff or his 
aſſigns, when he ſhould be thereunto required: 
With a condition to the ſaid writing obliga- 
tory underwritten, that if the ſaid R. 7. the 
younger ſhould appear before our ſaid lord 


the king at Weſtminſter on the ſaid * Monday 


next after three weeks of St. Michael, to an- 
ſwer the ſaid E. P. widow, and F. T. of a 
plea of treſpaſs, and alſo to a bill of the ſaid 
E. and F. againſt the ſaid R. T. the younger, 
for eight hundred pounds upon promiſe, ac- 
cording to the cuſtom of the court of our 
lord the king, that then the ſaid obligation 


ſhould be void and of no force, otherwiſe to 


ſtand and remain in its full ſtrength, force 
and effect, as by the ſaid writing obligatory 
and the condition thereof more fully appears; 


291 


Condition, 


And whereas afterwards; to wit, on the third Bail bend of 


day of March in the year of our Lord afore- He. 
ſaid, at Oundle aforeſaid, in the county afore- 


ſaid, the ſaid F. St. J. the ſaid eight hundred 
pounds being then unpaid him, at the requeſt 
8 and 


* See beſore. 
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292 | Debt. 

and charges of the ſaid E. and F. plaintiffs in 
that ſuit, by the name of Sir F. St. J. bart. 
by his indorſement made upon the ſaid wri- 
ting obligatory under the hand and ſeal of 
the ſaid late ſneriff, and atteſted in the pre- 
ſence of F. H. and T. E. two credible wit- 
Profert of the neſſes, which, ſealed with the ſeal of the of- 
amen. fice of the ſaid F. St. J. the ſaid E. and 7. 
bring here into court, the date whereof is on 
the ſame day and year laſt mentioned, aſ- 
ſigned to the ſaid E. and F. the ſaid writing 
obligatory, according to the form of the ſta- 
tute in ſuch caſe lately made and provided, 
of which premiſles the ſaid R.T. the younger, 
afterwards, to wit, on the ſame day and year, 
and at the place laſt mentioned, had notice; 
Aver ment that And the ſaid E. and J. in fact ſay, that the 
—  ——— T. the younger did not appear before 
"ot clear. our ſaid lord the king at Weſtminſter on the 
ſaid Monday next after three weeks of St. Mi- 
. ehatl in the ſaid condition mentioned, accord- 
ing to the form of that condition, whereby 
| the ſaid writing obligatory became forfeited ; 
Per quod ac by reaſon of which premiſſes, and by force, 
tio accrevit. and according to the form of the ftatute in 
ſuch caſe lately made and provided, an action 
accrued to the ſaid E. and F. as aſſignees of 
the ſaid F. St. J. late ſheriff of the ſaid county 
of Northampton, to demand and have of the 
ſaid R. T. the younger the ſaid one thouſand 
Breach. and ſixty pounds; Yet the ſaid R. T. the 

younger, although often required, Ec. 
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in the Fields in the county of Middleſex, gent. 


| himſelf, of a plea, that he render to him 


court of our lord the king, before the king 


minſter aforeſaid in the ſaid county of Middle- 
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Faſter term in the tenth year of king 
George the ſecond. 


Middliſer, . D. aſſignee of Sir V. R. knt. B R. Des- on 
to wit, 1 and Sir B. R. knt. ſheriff of © bail. bond by 
the ſaid county of Middleſex, according to - _— of 
the form of the ſtatute in ſuch caſe lately DO” of 
made and provided, complains of R. J. other- e bail. 
wiſe called R. F. of the pariſh of St. Martin 


in the cuſtody of the marſhal of the Mar- 
ſhalſea of our lord the king, before the king 


forty pounds of lawful money of Great Bri- 
tain, which he owes him and unjuſtly detains ; 
For that, to wit, that whereas the ſaid . D. Bill of Mid- 
after the firſt day of Trinity term in the year dleſex ſued 
of our Lord one thouſand ſeven hundred and“ 

ſix, to wit, on the twelfth day of February 

in the tenth year of the reign of our ſove- 

reign lord George the ſecond, now king of 

Great Britain, Ic. at Weſtminſter in the ſaid 

county of Middleſex, ſued forth out of the 


himſelf, (the ſaid court being then at Weſt- 


ſex) a certain precept of our ſaid lord the 
king, commonly called a bill of Mzddle/ex, 
directed to the ſheriff of the ſaid county-of 
Middleſex, by which it was commanded to 
the ſaid ſheriff, that he ſhould take one O: B. 
if he ſhould be found in his bailiwic, and 
| „„ ſafely 
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Delivered to 


' the ſperiff. 


Defendant 
arreſted. 


Bail bond 


given. 


T. D. in a plea of treſpaſs, and alſo to a bill 


twenty pounds upon promiſe, according to 


before the return thereof, to wit, on the 


B. R. knt. then ſheriff of the ſaid county of 


Ent. then and yet ſheriff of the ſaid county of 


county aforeſaid, the ſaid O. B. being ſo taken, 


Debt. 
ſafely keep him, ſo that he might have his 
body before our ſaid lord the king at Weſt- 
minſter, on Wedneſday next after fifteen days 
from the day of Eaſter, to anſwer the ſaid 


of the ſaid 7. D. againſt the ſaid O. B. for 


the cuſtom of the court of our ſaid lord the 
king, before the king himſelf to be exhibi- 
ted ; and that he ſhould have there then that 
precept, which faid precept afterwards, and 


twenty-ninth day of March in the ſaid tenth 
year of his preſent majeſty's reign, at Weft- 
minſter aforeſaid in the county aforeſaid, was 
delivered to the ſaid Sir V. R. knt. and Sir 


Middleſex, to be executed in due form of 
law; by virtue of which ſaid precept, directed 
to the ſaid ſheriff of Middleſex in form afore- 
ſaid, the ſaid Sir V. R. knt. and Sir B. R. 


Middleſex, afterwards, to wit, on the ſaid 
twenty-ninth day of March in the tenth year 
of his preſent majeſty's reign, at Weſtminſter 
aforeſaid in the county aforeſaid, took and 
arreſted the ſaid O. B. and held and kept the 
faid O. then and there in his cuſtody by vir- 
tue of the ſaid precept and arreſt ; And alſo, 
whereas afterwards, to wit, on the ſecond day 
of April in the tenth year of his preſent ma- 
jeſty's reign, at Weſtminſter aforeſaid in the 


arreſted, detained and Kept * the laid ſheriff 
of 


Debt. > 
of Middleſex as aforeſaid, and then at Weſt- 
minſter aforeſaid-in the ſaid county of Middle- 
ſex remaining in cuſtody of the ſaid ſheriff, 


by virtue of the ſaid precept, the ſaid R. 7. 


by his writing obligatory, ſealed with his ſeal, 
And to the court of our ſaid lord the king 
now here ſhewn, the date of which ſaid wri- 
ting obligatory is the day and year laſt afore- 
ſaid, acknowledged himſelf to be held and 
firmly bound to the ſaid. Sir W. R. knt. and 
Sir B. R. knt. then ſheriff of the ſaid county 
of Middleſex as aforeſaid, by the name of Sir 
V. R. knt. and Sir B. R. knt. ſheriff of the 
county of Middleſex aforeſaid, in the ſum of 


forty pounds of lawful money of Great Bri- 
tain, to be paid to the ſaid ſheriff or his cer- 


tain attorney, his executors, adminiſtrators or 
aſſigns, when he ſhould be thereunto required, 
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Pr ofert. : 


with a condition to the faid writing obligatory Condition. 


underwritten, that if the ſaid O. B. ſhould ap- 
pear before our lord the king at Weſtminſter 
on the ſaid Wedneſday next after fifteen days 
from the day of Eaſter, to anſwer the ſaid 
T. D. in a plea of treſpaſs, and alſo to a bill 
as aforeſaid, for twenty pounds upon promiſe, 
that then the ſaid obligation ſhould be void, 
or elſe to remain in full force and virtue; 
which ſaid writing obligatory, with the con- 
dition there underwritten, was taken by the 
faid ſheriff by virtue of the ſaid precept, and 


by force of the ſtatute in ſuch caſe lately made 


and provided: And whereas the ſaid O. B. did PYau/t maat, 


not appear before our ſaid lord the king at 
Weſtminſter on the ſaid Wedneſday next after 
fiftcen days from the day of Eaſter, in the 


4 condition 
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296 „ Debt. 5 
condition aforeſaid mentioned, according to 
Bond forfeited. the form and effect of that condition; by 
which the ſaid writing obligatory became for- 
Affignment of feited; And whereas afterwards, to wit, on 
Bail-bond. the fourth day of May in the year laſt men- 
tioned, at Weſtminſter aforeſaid in the ſaid 
county of Middleſex, the ſaid writing obliga- 
tory being ſo forfeited, and the money therein 
mentioned, or any part thereof, not being 
paid, the ſaid Sir V. R. knt. and Sir B. R. 
Rn ſheriff of the ſaid county of Middleſex, 
by the name of Sir V. R. knt. and Sir B. R. 
knt. ſheriff of the ſaid county of Middleſex, 
at the requeſt and charges of the ſaid T. D. 
aſſigned to the ſaid T. D. the ſaid writing 
obligatory ſo as aforeſaid made, for the ap- 
penn of the ſaid O. B. by indorfing the 
_ ſaid aſſignment on the ſaid writing obligatory, 
and by then and there atteſting the ſaid aſſigu- 
ment under his hand and ſeal, in the preſence 

of two credible witneſſes, to wit, | 
and according to the form of 
the ſtatute in ſuch caſe made and provided ; 
Profert which ſaid aſſignment (the date of which is 
Manment. the ſaid fourth day of May in the year laſt 
Wi aforeſaid) is alſo to the ſaid court of our ſaid 
| Adio accre- lord the king now here ſhewn; by reaſon of 
* vit. which ſaid premiſſes, according to the form 
1 of the ſtatute in that caſe made and provided, 
an action hath accrued to the ſaid T. D. as 
aſſignee of the ſaid Sir V. R. knt. and Sir 
B. R. knt. ſheriff of the ſaid county of Mid- 
dleſex as aforeſaid, to demand and have of the 
ſaid R. 7. the aid ſum of forty pounds: Ne- 
yertheleſs the ſaid R. F. although often re- 
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5 Debt. EY 297 
quired, c. hath not yet paid the ſaid forty 
ounds to the ſaid T. D. but has hitherto re- 
fuſed, and ſtill doth refuſe to pay the ſame to 
the ſaid T. D. to the damage of the ſaid 7. 
D. of ten pounds: And thereupon he brings 
ſuir, &c. 225 SET 
1 for the plaintiff. 
——— for the defendant. 


Jobn Doe, 
Pledges of proſecuting < and 
1 C Richard Roe. 
Hilary term in tbe year 


, Ne. 


2 it remembered, That on Friday Memorandum 


to wit, next after the octave of St. Hi- 2 


lary in this ſame term, beföre our lord the Arlararten. 
king at Veſtminſter came A. B. eſq; and C. 
his wife, by H. A. their attorney, and brought 
into the court of our ſaid lord the king then 
there, their bill againſt D. E. eſq; otherwiſe 
called D. E. of, Sc. eſq; being in the cuſtody 
of the marſhal of the Marſbalſea of our ſaid 
lord the king, before the king himſelf, of a 
plea of debt; and there are pledges of proſe- 
rer to wit, Joby Doe and Richard Roe; 
which ſaid bill follows in theſe words; Mid- 
dleſex, to wit, A. B. eſq; and C. his wife, dene eee 
complain of D. E. eſq; otherwiſe called D. E. a bond ts feme 
of, Sc. eſq; being in the cuſtody of the while ſeli. 
marſhal of the Marſpalſea of our * the 
cing, 
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king, before the king himſelf, of a plea, that 
he render to them five hundred pounds, law- 
ful money. of Great-Britain, which he owes 
them and unjuſtly detains ; for that the ſaid 
D. E. on the fourteenth. day of May in the 
year of our Lord one thouſand ſeven hundred 
and thirty-four, at Weſtminſter in the county 
of Middleſex aforeſaid by his certain writing 
obligatory, ſealed with the ſeal of him the ſaid 
D. E. And to the court of our ſaid lord the 
king now here ſhewn, the date whereof is on 
the ſame day and year acknowledged himſelf 
to be held and firmly bound unto the ſaid C. 
whilſt ſole, by the name of C. L. of the pariſh 
O in the county of 3 
ſpinſter, in the ſaid five hundred pounds, to- 
be paid unto her the ſaid C. when he ſhould 
be thereunto required; yet the ſaid D. E. (al. 
though by the ſaid C. whilſt ſole, and after | 
her intermarriage with the ſaid A. B. by them 
the ſaid A. B. and C. often required, Sc.) the 
ſaid five hundred pounds unto the ſaid C. 
whilſt ſole, * or after her intermarriage with 
the ſaid A. B. unto them the ſaid A. B. and 
. or either of them, hath not yet paid, but v 
bath hitherto abſolutely refuſed, and ſtill doth ar 
refuſe to pay the ſame; wherefore they the 
ſaid A. B. and C. ſay that they are injured, and m 
have damage to the value of twenty pounds: th 
And thereupon they bring their ſuit, Sc. L. 
And the ſaid D. E. by T. M. his attorney, m. 
comes and defends the force and injury when, 
e | c. the 
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Se. and prays oyer of the ſaid writing; and Oyer prayed. 

it is read to him in theſe words: Know all | 

men, Sc. and he alſo prays oyer of the con- 

dition of the ſaid writing; and it is likewiſe 

read to him in theſe words, to wit, The con- 

dition of this obligation is ſuch, &c. which 

being read and heard, he the ſaid D. E. ſaith, - 

that the ſaid A. B. and C. his wife ought Pa, Bar as 

not to have their ſaid action againſt him, be- interlineation 

cauſe he ſaith, that he the ſaid D. E. on the w made af. 

faid fourteenth day of May in the ſaid year of F. 82 

our Lord one thouſand ſeven hundred and gum, 
fourteen, at Weſtminſter aforeſaid, did make, 

ſeal, and as his act and deed deliver unto the 

ſaid C. when ſole, the writing herein before 

mentioned and ſet forth: But he the ſaid 

D. E. faith, that the condition thereof, at 

the time of the ſealing and delivery of the 

ſame by him the ſaid D. E. was, and was 

thereunto ſubſcribed in the words and figures 

following, to wit, The condition of this obli- 

gation is ſuch, that if the above-bounden 

D. E. his heirs, executors or adminiſtrators, 

do well and truly pay, or cauſe to be paid, 

| unto the above-named C. the annuity of one 

and twenty pounds of lawful money of Great 

Britain, by quarterly payments, on the four 

moſt uſual feaſts or quarter days in the year, 

that is to ſay, Michaelmas day, Chriſtmas day, 

Lady day, and Midſummer day; the firſt pay- 

ment thereof to be made on the nine and 

twentieth day of September now next enſuing 

the date of theſe preſents, or within fourteen 

days after; then this obligation to be void, 

or elſe to remain in full force and virtve: 
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300 . ; | Debt. | 
And the ſaid D. E. further ſaith, that after 
the ſealing and delivering of the ſaid writing 
by him the ſaid D. E. with that ſame condi- 
tion as aforeſaid thereunto ſubſcribed, to wit, 
the ſaid fourteenth day of May in the ſaid 
year of our Lord one thouſand ſeven hundred 
and thirty-four, at Weſtminſter aforeſaid, he 
the ſaid D. E. at the requeſt of the ſaid C. did 
interline in that ſame condition between the 
| word (Britain) and the word (by) theſe words 
following, to wit, (yearly and every year du- i 
ring the natural life of the ſaid C.) as theſe 7 
words ſtand and appear in the ſaid condition, 
of which oyer is above given; and ſo he the 
ſaid D. E. ſaith, that the aforeſaid writing, 
with the above mentioned condition, of which 
oyer is above given, is not the deed of him 
the ſaid D. E. And of this he puts himſelf 
upon the country. 3 


B. R. Debt on London, 7 G. merchant, complains of R. F. 
@ leaſe for to wit, * goldſmith, executor of the teſta- |} 
—_ 3 ment and laſt will of Sir 7. F. knt. deceaſed, i 
the leffee, for being in the cuſtody of the marſhal of the 
rent due in Marſpalſea of our lord William and lady 
1:ftator's time, Mary, now king and queen of England, &:. 
_ _ tht before the ſaid king and queen, of a plea, 
. that he render to him one hundred twenty and 
Lill. Ent. 148. three pounds and fifteen ſhillings, which he 
unjuſtly detains from him; for that, to wit, 

Leaſe. That whereas by a certain indenture made on 
the thirteenth day of March in the year of 

our Lord one thouſand fix hundred and eighty Þ 

eight at London aforeſaid, to wit, in the pa- 

riſh of St. Mary le Bow in the ward of Cheap, | 
| between 


=" © wy 


| Debt. | 
between the ſaid 7. G. by the name of T.G. 


of London, merchant, of the one part, and 
the ſaid Sir T. F. by the name of Sir T. F. of 


which, ſealed with the ſeal of the ſaid Sir T. F. 
in his life-time, and delivered as his deed, 
the ſaid T. G. brings here into court, the date 
whereof is on the ſame day and year, reciting, 
That whereas by a certain indenture, bearing 
date on the tenth day of January in the year 
of our Lord one thouſand ſix hundred and 
ſeventy-one, and in the twenty-third year of 


cond, late king of England, &c. made or 
mentioned to be made between the ſaid T. G. 
and E. his wife, F. S. of Diggeſwell in the 
county of Hertford, eſq; and H. S. citizen and 
merchant-taylor of London, of the one part, 
and the ſaid Sir T. F. by the name of T. F. of 


F. S. and H. S. before the end of the term of 
St. Hilary then next enſuing the date of the 


* (aid indenture, ſhould levy and acknowledge 
1y before the juſtices of the common bench of 
the ſaid late king at Weſtminſter, to the ſaid 
a, T. F. and his heirs one fine ſur conuſance de 


droit come ceo, &c. with proclamations, of all 


he that meſuage or tenement ſituate in Fleet. ſtreet 
it, between the Inner Temple Gate and the Middle 


of FY Ye/ in the city of London, then in the occu- 
ity pation of R. C. or his aſſigns or under-tenants 
pa- and of all that meſuage or tenement ſituate 


in Fleet ſtreet aforeſaid in the city of London, 
1 next 


307 


London, knt. of the other part; one part of Frofert. 


Reciting. 


the reign of his late majeſty Charles the ſe- 


A 


London, goldſmith, of the other part; It was Fine te 
agreed that the ſaid 7. G. and E. his wife, “ved. 


Temple Gate, in the pariſh of St. Dunſtan inthe 


be 
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Poaver to make 


8 Debt. 
next adjoining to the aforeſaid meſuage, and 
then or late in the tenure or occupation of 


J. G. or his aſſignee or aſſigns, together with 


8 
4 p 
= - q 
iS. 


all and ſingular their appurtenances thereunto 


belonging, or in any manner appertaining; 
and of all other the meſuages and tenements 


of the ſaid T. and E. G. or of either of them, 

"ſituate and being in the pariſh of St. Dunſtan 

in the city of London, by ſuch name or names, 

additions ordeſcriptions, to aſcertain the ſame 

Us of the fine. as ſhall be thought fit: And by the ſaid in- 


denture it was declared, that the ſaid fine, fo þ 1 
or in any other manner to be had or levied, F 


ſhould be and enure to the uſe of the ſaid | 


T. G. for his life, and after his deceaſe to the 
vſe of the ſaid E. wife of the ſaid T. G. for? 
her life; and after the death of the ſaid T. G. 
and E. his wife, then to the ſeveral othet 
uſes in the ſaid indenture mentioned and de. 
clared, under and with the proviſo following 
to wit, Provided always and it was agreed by || 
and between the ſaid parties to the faid inden- 
ture, and by them declared and agreed to be 
their intention and meaning, that it ſhould 
be lawful to and for the ſaid T. G. at any 
time or times during his natural life, and alſo | 
for the ſaid E. after the deceaſe of the ſaid 
T. G. to make or grant any leaſe or leaſes of 
the premiſſes, or of any part thereof, by in- 
dencure for any term or terms of years, either 
in poſſeſſion or reverſion, ſo that there ſhould 
be reſerved and made payable, for ſuch of the 
ſaid meſuages, as ſhould be ſo leaſed during 
the whole of ſuch terms reſpectively, as ſhall | 
be ſo granted or made, ſo much yearly rent | 
TS reſpectively, 


leaſes. 


„„ UE RGA. _ 


Debt. =: 
reſpectively, as ſuch reſpective meſuage or te- 
nement which ſhall be ſo demiſed had been 
let for the major part of ten years then laſt 


paſt, and ſo that the term of years in any 


new leaſe of the premiſſes, and the term of 
years then to come of all or any of the term 
or terms of years of the ſame, before ſuch 
new leaſe in being, ſhould not exceed in the 
whole twenty-one years, as by the ſaid reci- 
ted indenture and fine which was accordingly 
levied of the ſaid meſuages and premiſſes, re- 
lation being thereunto had, would more at 
large appear: And whereas the ſaid T. F. 
then had a leaſe of the ſaid firſt mentioned 
meſuage at the yearly rent of forty pounds, 
which ſaid leaſe would be expired on the ſe- 
cond day of May which would be in the year 
of our Lord one thouſand ſix hundred and 


ninety-one; It was witneſſed, that the ſaid Q. Il in debt. 


T. G. for and in conſideration of a ſurrender 
of the ſaid recited indenture, and in proſecu- 
tion and by virtue of the ſaid recited proviſo, 


and of the power and authority thereby re. 


ſerved to the ſaid T. G. and in conſidera 


of the ſum of five hundred pounds of lawfi | 2 
money of England to the ſaid T. G. in hang. 
paid at or before the ſealing of the ſaid in- 
denture by the ſaid Sir T. F. for and in the 


name of a fine or income, the receipt whereof 
he the ſaid T. G. by the ſaid indenture acknow- 
ledged, and thereof acquitted and diſcharged 
the ſaid Sir T. F. his executors, adminiſtrators 
and aſſigns, by the ſaid indenture; one hun- 
dred and fifty pounds, part of which faid five 
hundred pounds had been laid out by the ſaid 


3 T. 


. 


— 
— 


0 
— SN . ER ̃ » — — oo EIDOS 2 ; * BE — 5 * > Rr ere he D F ä SI gens . 5 c7 
EEE end, — — = E — £ - n T —— — 1 Yogi” - * . er TO; con rogs 2 b SEES bn: ® * VS 2 r * 8 92 
- — — ho Sd. 7 3 r - T cries te. * — — — . cage afhes = 3 - A 4 wm _— 2 — —_-_ — 2 ed r Jae ents * re Log N n . m 
— — - - - — EI £ : b age 4 
» 1 5 — 2 > 
g—_— —ͤ ——— — — ... e — — — — — — — Gs — ages — 3 rr , 
1 — 2 — 3 — — — 5 n 2 ” 
— 5 , ge TS * 5 - — * 2 — — N Cp lO <IL0SS 4 p ROI % 1 
4 2 n » — Y ants ere of 1] 928 =; . — SOM HL . 3 — 5 * = * 8 
. * — . r > O - — ——— — = E C - > ». : 
_ n 4 - 1 2 = 8 . a — RL" : — n — 244+ 2 
_ —— * — . + vas PU (rg ib gar Wh + — 2 — 8 — — " "I 
ol "EF - 3 Sw 2,” r 22 5 en — 2 V — — — 
1 L "= A £ 4 * << 
PS. "4 a y — * ao 


LED Inn ng 
—_— =. 


= 
— 
— 


— 


EEE 
EEE 2 
2 — — 


} 
"11 


| 
| 


. 2 2 7 es — — 
"SY - 0 3 -, 
Ee ad 


| Debt. 
7. G. in building and improving the ſaid firſt 
meſuage then in the tenure or occupation of 
the ſaid Sir T. F. and for the advance and in- 
creaſe of the rent thereof; and in conſidera- 
tion of the rents, covenants, proviſoes and 
agreements in the ſaid indenture afterwards 
teſerved and mentioned on the part and behalf 
of the ſaid Sir 7. F. his executors, ad mini- 
ſtrators and aſſigns, to be paid, done and per- 
formed, the ſaid 7. G. had demiſed, granted 
and to farm let, and by the ſaid indenture did 
demiſe, grant, and to farm let to the ſaid Sir 
T. F. his executors, adminiſtrators and aſſigns, 
all that meſuage or tenement, with the ſhops, 
cellars, ſoliars, yards, chambers, rooms and 
garrets thereunto belonging, then in the te- 
nure or occupation of the ſaid Sir T. F. or his 
_ under-tenants or aſſigns, ſituate and being in 
Fleet-ftreet aforeſaid between the Inner Temple 
Gate and the Middle Temple Gate, in the pariſh 
of St. Dunſtan in the Weſt in the city of Lon- 
don aforeſaid, and all lights, eaſements and 
profits, water-courfes, commodities and ap- 
purtenances whatſoever, to the ſaid demiſed 
meſuage and premiſſes then belonging (ex- 
cept and always reſerved, &c.) And by the 
ſaid indenture it was declared and agreed, that 
all drains, gutters, pipes, currents, water- 
courſes and paſſages of and for water, and 
privileges of eves-droppings, and all caſe- 
ments, lights, windows, and other privileges 
and accomodations upon, in or by and thro' 
the ſaid meſuage by the faid indenture demi- 
fed, or any part thereof, which then were 
made, uſed, accuſtomed or appertaining A 
| tile 
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Debt. 


the ſaid meſuage or tenement belonging tothe 


ſaid 7. G. late in the occupation of the ſaid 
J. G. and then in the occupation of . O. 
joining in the ſaid demiſed premiſſes, ſhould 
remain, continue, be held and enjoyed there- 
with during the term by the indenture under 
granted, in ſuch ſort as the ſame were then 
uſed, held and enjoyed ; to have and to bold 


For twenty 


the ſaid demiſed meſuage or tenement, and years and 4 


premiſſes, with the appurtenances, and every 
part and parcel thereof (except as is before 
excepted) to the ſaid Sir T. F. his executors, 


half. 


adminiſtrators and aſſigns, from the ſecond 


day of November then laſt paſt before the date 
of the ſaid indenture, for and during, and 
unto the full end and term of twenty years, 
and one half of a year thence next enſuing, 


fully tobecompleated and ended; 77elding and 


paying therefore to the ſaid T. G. and his af- 


ſigns, yearly and every year, and from time 


to time during the ſaid term of twenty years, 
and one half of a year, by the ſaid indenture 
granted, if the ſaid 7. G. ſhould live ſo long, 
and after his deceaſe then to ſuch perſon or 
perſons, to whom the next uſe or eſtate of 
and in the ſaid demiſed meſuage or tenement 
and premiſſes appertained, according to the 
limitation of the reſpective uſes and eſtates in 
and by the ſaid recited indenture limited, the 
yearly rent or ſum of fifty and five pounds of 
lawful money of England, at four ſeveral days 
of payment in every year, to wit, on the ſe- 
cond day of February, the ſecond day of May, 


the ſecond day of Auguſt, and the ſecond day 


of November, by equal and even portions, as 
A „ 


Reddendam; i 


Leſſee enters. 


by the ſaid ĩndenture brought here ints court, 
reldtion beitg thfereumo had, amongſt othet 
things more fully appears; By virtue of which 
ſaid Teafe the faid Sir T. F. in his life-time 
entered into the ſaid meſuage with the appur- 
tenances, und was thereof poſſeſſed, and held 


and enjoyed the ſaid meſuage with the appur- 


tetrarices, from the ſaid ſecond day of Novem- 
ber in the faid year of our Lord one thouſand 


fix Hundred and eighty- eight, until the ſecond 


Dies. 


Rent due in 
teſtator's life- 
time. 


duy df November in the year of dur Lord one 


thouſand ſix hundred and ninety; and after- 
wards the ſaid Sir T. F. knt. on the eleventh 
day of November in the year laſt aforeſaid died, 
to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid; And one hundred and ten 
unds of the aforeſaid rent (parcel of the 
aid dne hundred twenty and three pounds and 
fifteen ſhillings) for two years, ended on the 
faid ſecond day in the ſaid year of our Lord 
one thouſand ſix hundred and ninety-two, 
were then in arrear and no ways ſatisfied, and 
ſtill remain unpaid to the ſaid 7. G. whereby 
an action accrued to the ſaid T. G. to demand 
and have of the ſaid Sir T. F. in his life-time, 
and of the ſaid R. F. after the death of the 
faid Sir T. F. the ſaid one hundred and ten 
pounds, parcel of the ſaid one hundred and 
rwenty and three pounds and fifteen ſhillings; 


Rent due after And alſo thirteen pourids and fifteen ſhillings 


his death, 


(reſidue of the ſaid one hundred twenty and 
three pounds and fifteen ſhillings) bf the rent 
aforeſaid, after the death of the ſaid Sir T. F. 


for one quarter of a year, ended on the ſe- 
cond day of February in the year of our Lord 


3 One 


A- 


Debt. 


one thoufand ſix | 
aforeſaid, were in arrear and no ways ſatisfied 
to the ſaid 7. G. and ſtill remain unpaid; 
whereby an action hath accrued to the ſaid 
T. G. to demand and have of the faid R. F. 
the ſaid thirteen pounds and fifteen ſhillings 
(refidue of the ſaid one hundred twenty 


the ſaid Sir T. F. in his life-time, and the 
ſaid R. after the death of the ſaid Sir 7. F. 
although often required, &c. have not paid, 
nor has either of them paid, the ſaid one 
hundred and ten pounds, parcel of the ſaid 
one hundred twenty and three pounds and 
fifteen ſhillings, or any part thereof, to the 
faid 7. G. nor has the ſaid R. paid the faid 
thirteen pounds and fifteen ſhillings, or any 
part thereof, to the ſaid T. G. but the ſaid R. 
has refuſed and ſtill does refuſe to pay the 
ſaid one hundred twenty and three pounds 


c a "_ "PRES. - 


juſtly detalns the ſame, to the damage of the 
ſaid 7. G. of ſixty pounds; and thereupon he 


Signs tTy< gan Wl 


' 


Hilary term in the ninth year of king 
George the ſecond, 


blo wt CÞ- 


_ Ilowil, 
7 a plea, that he render to the ſaid T, ten 
. pounds, which he owes to him and unjuſtly 
2 detains, c. for that whereas the ſaid E. after 
d the firſt day of May - the year of oyr Lord 
X 2 


hundred and ninety-two 


and three pounds and fifteen ſhillings) : Yet Breach 


and fifteen ſhillings to the ſaid 7. G. and un- 


one 
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Addleſer, 7. T. complains of E. D. in the Debt en a pro- 
cuſtody of the marſhal, &c, in #7 note. 
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one thouſand ſeven hundred. and five, to wit, 


on the twenty-ſecond day of May in the 


year of our Lord one thouſand ſeven hundred 
and thirty-four, at Meſtminſter, in the ſaid 
county, made his certain note in writing ſub- 
ſcribed with his own hand, commonly called 
a promiſſory note, bearing date the ſame day 
and year, by which note the ſaid E. pro- 
miſed to pay to the ſaid T. or his order, five 
pounds, ſix months after the date thereof, fot 
value received by the ſaid E. and the ſaid E. 
did not pay to the ſaid T. the ſaid five pounds 
mentioned in the ſaid note, at the end of the 
{laid ſix months therein mentioned: and the 
ſaid: T. did not make any order of and con- 


cerning the payment of the ſaid five pounds; 


2 
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by reaſon of which an action has accrued to 
the ſaid T. to demand and have of the ſaid E. 
the ſaid five pounds, parcel of the ſaid ten 


12 

Dt fir no- Pounds: And whereas the ſaid E. afterwards, i 
NT ly on the firſt day of Manch in the year 
laſt mentioned, at Weſtminſter aforeſaid, bor- 

rowed of the ſaid 7. five pounds, reſidue of 

the ſaid ten pounds, to be paid to the ſaid i 
T. when he ſhould be requeſted to pay the 
ſame: Nevertheleſs the ſaid E. (although often 
requeſted) hath not paid to the ſaid T. the 
ſaid ten pounds, or any part thereof, but hath i 
hitherto denied, and till doth deny to pay 
the ſame to the ſaid T. to the damage of the 
ſaid T. of ten pounds; and thereupon he 


| brings ſuit, Sc. 1 
ö 1 Pledges, Sc. 
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Middleſex, TJ/ N. complains of J B. in the Declaration in 
to ny WW. ods if the marſhal, Sc. 4% en e a 
of a plea, that he render to him 161% of laws . pat * 
ful money of Great Britain, which he oweth erceſtve and 
him and unjuſtly: detaineth, for that, to wit, atceirfal ga- 
That vobereas tlie ſaid: J. B. on the 26th day nin. _. 

of May in the 11th year of the reign of our Andr. 62. 
ſovereign lady Anne now queen of Great Bri- * 
tain, Ec. at V in the county aforeſaid; wass 
indebred to the ſaid . N. in the ſaid 16 J. 


for ſo much money after the firſt day of May 


in the year of our Lord 1711. had and re- 
ceived by the ſaid J. B. to the uſe of the 
ſaid . N. whereby an, action acerued to the 
faid . N. tò demand and have of the ſaid 
J. B. the faid 16 A according to the form of 
the ſtatute made and provided in the parlia- 
ment of our ſaid ſovereign lady tlie preſent 
queen, held at M. in the county of M. on thße 
2 th day of November in the year of our Lord 
1710, intitled, An at? for the better prevent- 
ing of exceſſive and deceitful. gaming. Let the 
ſaid J. although often requeſted, hath not 
yet rendered the ſaid 16 J. to the ſaid V. N. 
but hath hitherto. refuſed, and ſtill doth! re- 
fuſe to render the fame to him. Wherefore 
he ſaith he is injured, and hath damage to the 
value of 201. and thereof he bringeth ſuit, 
VNil debet was pleaded, and the plaintiff re- 
. a verdift, aud thereupon the money was 
paid, IG Ea 2 
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te public o Great Britain, which he oweth to him and 
R uvnjoſtly detaineth, &c. for that whereas the 


DDaſter term 29 Geo. 2. 
Declaration in Murwir gſbire, e G. complaineth of J. B. in 
e 5 . to wit, the cuſtody of the marſhal 
pe tg c. of the Marſbalſta of our Lord the king, be- 
17. for pre- fore the king himſelf, of a plea, that he ren- 
fervation's der to him five pounds of lawful money of 


ſaid- Thomas on the 26th day of April in the 
year of our Lord 1736. at Alaeſter in the ſaid 
county, was indebted to the ſaid Fob# in 
the ſaid ſum of five pounds, being forfeited 
by An Act, intitled, an Act to amend an 
Act made in the twenty - ſixth year of the 
reign of his preſent majeſty, intitled, An 
Af for the amendment and preſervation of the 
public Highways and Tarnpite Roads of this 
Kingdom, . and for the more effeFual execution 
of 1be Laws relating thereto, whereby an ac- i 

tion hath accrued to the ſaid John: to de- 

mand and have of the ſaid Thomas the ſaid | 
five pounds above demanded:: Nevertheleſs 
the ſaid Thomas, although often required, ⁶ 

hath not renderd to the ſaid John the faid 


five pounds, or any part thereof, but hath 
hitherto altogether refuſed and ſtill doth re- 
fuſe to render the ſame to him.; whereupon 
the ſaid Jobn ſaith, that he is injured and 
hath damage to the value of ten pounds; 
and therefore he bringeth this ſuit, c. 
W. for plainiiff ) pledges to Jala Doo 


for defendant profecute Richard Roe. 


r v . \U tE e 


ION? 9 1 


3 * 
8 


Debt. : 


Middle ex, to wit, W C. co due of 
71 in 8 cuſtod ody of the "marſhal, 855 of. 


« pl ea, that Js render! to him 237. and 2 d. 
ql 


lawful Pgney of e " which" he 


oweth him nd yunju detaineth ; for that, 
to wit, that ee wel V. C. ereto- 
fore, to wit, in the term of Eaſfer in the 


h year 9 "the reign of our ſovereign lady 
17 4 5 2. queen 81 Exgland, &c. in the 
our Fal lady the queen, before the 


| Nn herſelf, the ſaid court then being at 


in th f Maid county of M. by the judg- 
ent of the ſaid court recovered againſt the 
id C. by the name of C. S. 23 L. and 24. 
which in the ſaid court of our faid lady the 


; N before the queen herſelf at V. afore- 


aid in the ſaid county of M. were adjudged 
to the ſaid . for his damages which he 
uſtained, as well by occaſion of a certain 
treſpaſs then lately done by the ſaid C. to 
the laid V. as for his coſts and charges by 


the ſaid . about his ſuit in that behalf ex- 


ended, whereof the ſaid J. is convicted, as 
y the record Thereof remaining in the ſaid 


rt of ot ud lady the queen, beforę the 


t N. aforeſaid in the faid 


queen h 


e M. . fully ap eareth : Which 
faid jud 


rment ſtill remaineth in its full force 

and affect, no ways ſatisfied or reverſed; and 
the ſaid W. hath not yet ſued out his execu- 
tion of the ſaid judgment recovered in form 
aforeſaid ; whereby an action hath accrued to 


the ſaid 2 to have and demand of the ſaid 
C. the ſaid 231. and 2 d. 27 the ſaid C. 


X 4 although 


. 2 © 
3 1 * 
„ 


Declaration in 
debt on a judg- 
ment after 
wverdich, 


Deelaration in 


b Debt. 

„although often requeſted, Sc. . hath .not yet 

” . paid the ſaid 237. and 2 d. to the ſaid . 
dut hath hitherto intirely refuſed, and ſtill 


doth refuſe to pay him the ſame : Where- | 


fore the ſaid W. ſaith that he is injured, and 

hath. damage to the value of 07, and there- 

of: he bringekh òdy ͥ́ſw 2 tt. 

Maadleſex, to wit, F. L. gent. complaineth 

debt for da- of R. C. eſq; in the cuſtody. of the marſhal 


mages and 


cofts on a judg- of the Marſhalſea, &c. of a plea, that he 


ment in C. B. oweth him and unjuſtly detaineth, for that 
in Ireland, for to wit, that whereas the ſaid J. in the court 
the cofts in er- A | 


ode ms — he England, Scotland, France and Ireland, called 


ment in je- render to him 967, 45. and 3 d. which he 


cofts in error the king's court in the kingdom of Ireland, 


in B. R. ere. before Sir R. P. knt. and his companions, 
Cefts on the 
Salk. 469. of the bench of his kingdom of Ireland, in 
Salk. 144. the term of St. Hilary in the 6th year of the 
It78. reign of our ſaid lord the preſent King, by 
the conſideratian of the ſame court recovered 

againſt the ſaid R. C. 33 . 85s. and 3d. 

which were adjudged by the ſaid court of 

our ſaid lord the king of his bench in the 

id kingdom of Jreland to the ſaid J. by 

is aſſent, for his damages, which he had as 

well by occaſion of a certain treſpaſs and 

e ject ment of farm done by the ſaid R. to the 

Fai F. as for his coſts and charges by him 

about his ſuit in that behalf expended, where- 

of the ſaid R. is convicted ; as by the re- 

cord and proceſs remaining in the court of 

door ſaid lord the preſent king, before the 

king himſelf here, Jo wit, at W. in the coun- 

: a N ty 


of our ſovereign lord JT. III. now, king of 


e then juſtices of our ſaid lord the preſent king 
Judgment. 
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king for certain cauſes, cauſed to be tranſ- 


the preſent king, before the king himſelf, 
more fully appeareth: Which ſaid judgment 
remaineth in the ſaid court of our ſaid lord 
the king, before the king himſelf here, 7 
wit, at W. aforeſaid in the county of M. 


ways ſatisfied or diſcharged; and whereupon 
the ſaid J. hath not yet fued out his execu- 


action atcrued to the ſaid F. to demand and 
have of the ſaid R. the ſaid 331. 85. and 3. 
parcel of the ſaid 967. 45s. and 3d. And 


2 
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his kingdom of Ireland, by the conſideration 
df the ſame court recovered againſt the ſaid 
. C. 181. 165. ſterling, which were ad- 
Nudged to the ſaid J. for his ' coſts and da- 
mages which he had ſuſtained by occaſion of 
he delay of execution of the ſaid judgment, 
Dy pretence of "proſecuting a certain writ of 
bur ſaid lord the King for correcting errors 
the ſaid judgment, and that the ſaid J. 
hould have his execution thereof, Sc. as 
dy the record and proceſs of the ſame judg- 
ent laſt mentioned, remaining in the court 
f our ſaid lord the preſent king, before the 
ing himſelf here, 10 wit, at V in the ſaid 
dunty of M. which our ſaid lord the king, 
dr certain cauſes, cauſed to be tranſmitted 
ito the ſaid court of our ſaid lord the king, 
25377 5 


3 0 
ty of M. which our ſaid lord the preſent 


mitted into the ſame court of our faid lord 


aforeſaid, in its full force and effect, no 


lg. whereas the ſaid J. lately in the faid court Ci on offr- 
Wot our ſaid lord the preſent king, before the han ow 
ſaid king himſelf, called the king's court in nate 


| tion for the ſaid damages. V bereupon an Addioaccrevit. 
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ABioncerevit laſt mentioned: H/bereupon an action allo ac- 


Coffs on affir- 


mance here. 


Hilary in the ninth year of the reign of 0b 


peareth: Which fad. laſt mentigned judg- 
himſelf at M. aforęſaid, in the ſaid connty & | 
M. in its full force and effect, no w. # fit 
ot yet ſued out his execution for the 10 


our ſaid lord the preſent king, before the | 


Debt. 


before the * hiſt here, ray at M. 
in the ſaid. county of M. more fully ap- 


ment alſo remainerh in the ſaid court of our 
ſeid lord the preſens king, before the king Z 


fied or diſcharged ; and the ſaid 
28 J. 16s. far the aforeſaid damages og. colts 


crued 40 the ſaid F,to demand and have of j 
the ſaid R. the ſaid 18 J. 165. other parcel 
of the ſaid 96/7. 4.5. and 3d. Aud oli 
whereas the ſaid J. lately in the court of 


kipg himſelf, x0 wit, in the rerm of 5 


ſaid lord the . preſent king, the ſaid cout | 
wat al 9 at M. in the ſaid county 2 


be ie b —— of the delay 5 exe f 
cution of the ſaid Judgment, by the pretenct 
of proſecuting, a certain other writ of off 
ſaid lord the king for. correcting errors, aud] 
that the ſaid J. T. ſhould have his execution F 
thereof, as by the record and proceſs fe · 
maining in the ſaid court of our ſaid if 

theſ 


che preſent king before the king himſelf 


here, to wit, at . in the N of M. 
aforeſaid, more fully appeareth: Which ſaid 
laſt mentioned judgment remaineth in the 
faid court of our ſaid lord the preſent king, 


before the king himſelf at N. in the county. 


of M. in its full force and effact, no ways 
ſatisfied or diſchargad: Aud the ſaid F. hach 


not yet ſued out his execution for the ſaid 


447. for his ſaid coſts and damages laſt men- 


335 


tioned, ¶ bereupon an action bath accrued Attioaccrevit. 


to the ſaid J. to demand and have of the 
ſaid R. the ſaid 44-7. reſidue of the ſaid 96 J. 


46. and 3d. Yet che ſaid R. altho often te- 
queſted, Sc. hath not yet paid the ſaid ſe- 


veral ſums of 33 l. 8s. and 3d. 18 J. 16s. 
and 447. amounting in the whole to 96.4, 


4s. and 3 d. to the ſaid J. but hath hitherto 
refuſed, and ſtill.doth refuſe to pay him the 


fame, to the damage of the ſaid J. of 201. 
and thereof he bringeth ſuit, G c. 


And the ſaid K. I. by — his attorney, Plea. 


dometh and defendeth the force and injury 4 te the cot 


when, Ge. And as 40 .the Aid 33 l. 84. 5 ll. ech 


7 gad 3 d. in the ſaid declaration firſt men- — 


tioned, parcel of the ſaid 96“. 46. and 3 d. 
| the ſaid R. ſaith, that the ſaid . ought not 
to have or maintain his ſaĩd action thereupon 


againſt him, becauſe he ſaith that there is 


not any ſuch record of the recovery of the 


laid 334. 8 f. and 3 d. againſt the ſaid R. as 


by his ſaid declaration is above ſuppoſed ; 


and this he is ready to verify, And as to i to the cot 
tbe ſaid 184. 16 4. in the ſaid declaration ſe- he f, af. 
condly mentioned, other parcel of the ſaid 77% Nol 


96 1. 


tiel record. 


OS 
961. 4. and 34. the ſaid R. faith that the 
faid J. ought not to have or maintain his 
faid action thereupon: againſt him, becauſe 
he ſaith that there is not any ſuch record of 
the recovery. of the ſaid 187. 165. againſt 

the ſaid R. as by the ſaid declaration is fur- 
ther alſo ſuppoſed; and this he is alſo ready 
An tothe cefi to verify: And as to the ſaid 44 l. in the ſaid 

- ward _ 2 declaration mentioned, reſidue of the ſaid 

mare, 961 4 5. and 3 d. the ſaid R. faith that the 

aid J. ought not to have or maintain his 
ſaid action thereupon againſt him, becauſe 

he ſaith, that the ſaid declaration, as to the 

ſaid 44 J. and the matter therein contained, 
are not ſufficient in law for him the ſaid 7. 
to have or maintain his ſaid action thereupon 

againſt him for the ſame; to which ſaid de- 
claration, as to the ſaid 44 J. the ſaid R. 

hath no need, and is not bound by the law 

of the land in any manner to anſwer ; and 

this he is ready to verify: Wherefore for de- 

fault of a ſufficient declaration in this behalf 

the ſaid R. prayeth judgment, and that tbe 

ſaid J. may be barred from having his ſaid i 
action thereupon againſt him for the ſame, 
Caujes of de- Sc. And for cauſes of demurring in law in 
8 wy — 3 — — r — the 
aid 441. the ſaid NR. according to the form 

e of the ſtatute in ſuch caſe lately made and 
provided, ſheweth and demonſtrateth to the 

court here theſe cauſes following, to wit, that 

the ſaid 447. adjudged" by the court of our || 

ſaid lord the king, before the king himſelf Þ 

at M. to the ſaid J. for his coſts, charges 

and damages, by. occaſion of the delay of | 
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Debt. 3 
execution of the ſaid judgment, by pretence 
of proſecuting the ſaid writ of error, by the 


| law of the land of this kingdom of England 


are not recoverable in the ſaid court of our 
ſaid lord the king, before the faid king at 
W. And that the ſaid declaration, as to the 
ſaid 44 J. is inſenſible, incertain, and wanteth 
form; and this the ſaid R. is ready to ve- 


rify ; Wherefore he prayeth judgment of the 


ſaid declaration; and that the ſaid declara- 
tion, as the to ſaid 44 J. may be quaſhed, 


* 


And the ſaid J. ſaith, that he, by any Replication. 


thing by the ſaid R. above alledged in plead- 
ing, ought not to be barred from having his 


ſaid action thereupon againſt the ſaid R. be- Habetur tale 
cauſe as zo the ſaid plea above pleaded in bar recordum. 


by the ſaid R. as to the ſaid 337. 8 s. and 3 d. 
in the ſaid declaration above firſt mentioned, 
parcel of the ſaid 967. 45. and 3 d. the ſaid 
J. ſaith that there is ſuch record of the reco- 
very of the ſaid 33 J. 8 5. and 3 d. againſt the 
ſaid R. remaining in the ſaid court of our 
ſaid lord the preſent king here, before the 


king himſelf, to wit, at W. in the county 


of M aforeſaid, as the ſaid F. hath above 
declared thereupon; and this he is ready to 
verify by the ſaid record, as the court of 
our ſaid lord the preſent king here ſhall con- 


ſider, Sc. And thereupon the ſaid J. is bid Day to bring 
to have the ſaid record before our ſaid lord is the record. 


the king at . on — next after at 
his peril; The ſame day is given to the ſaid 


4 


— 


R. at the fame place, Se. And as to the 
faid plea above pleaded in bar by the ſaid 

 Habetur tale R. as to the faid 187. 16s. in the faid' decla- 
recondum. ration ſecondly mentioned, other parcel of 
the ſaid 96 J. 4s. and 3 d. the ſaid 7. alſo 

ſaith, that there is ſuch record of the reto- 

very of the ſaid 18 J. 165. againſt the faid 

Ke. remaining in the faid court of our faid 

lord the king before the king himſelf here, 

to wit, at V. in the faid county of M. as 

the ſaid J. hath above thereopon declared; 

and this he is alſo ready to verify by the 

ſaid record, as the court of our ſaid lord the 

| pteſent king here ſhall conſider, Ec. And 
Day to bring upon this the ſaid J. is bid alfo to have the 
in tbe record. {aid record before our lord the king at Y. 
On -—— next after —— at his peril: The 

fame day is given to the ſaid R. at the ſame 

Foinder in de. Place, &c. Aud as to the ſaid matter above 
mur rer. alledged by the faid R. to quaſh the ſaid de · 
claration of the faid J. as to the faid 447, in 
the faid declaration laſt mentioned, reſidue 

of the ſaid 961. 45. and 3 d. the faid 7. 

ſaith, that by any thing before alledged the 

faid declaration of the faid J. as to the ſaid 

441. ought not to be quaſhed, becauſe he 

faith that the ſaid declaration as to the ſaid 

44 7. and the matter therein contained, arc 

good and ſufficient in law for him the ſaid 

J. to have and maintain his ſaid action 

thereupon againſt the ſaid R. for the ſame ; 

Which faid declaration as to the ſaid 44). | 

and the matter therein contained, the fad 

J. is ready to verify and prove, as the court, | 

&c. And becauſe the ſaid R. doth _ an⸗ 
wer 


318 


Age e . ¶ ee cus 
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— - -: 
ſwer to the ſaid declaration às to the ſaid 441 
and hath not as yet any ways denied the 
ſame, the ſaid 7. prayeth judgment, and his 
ſaid debt as to the ſaid 447; together with 
his damages by occaſion of the detaining 
that debt to be adjudged to him, c. Bu Cntinuance: 
| becauſe the court of our ſaid lord the pre- 
ſent king here is not yet adviſed of giving , 
their judgment of and upon the premiſes, 
= day is therefore given to the parties afore- 
= ſaid, before our lord the king at V. until 
gg next after ——, to hear their judg- 
ment of and upon the ſaid premiſſes, for that 
XZ the court of our faid lord the preſent king 
here is not yet, c. e 


Londen, to wit, I. F. N. and J. F. N. Declaration in 
complain of G. D. eſq; otherwiſe the right 457 on a bond 
honourable G. marquis D. being in the cu- - ig | 
ſtody of the marſhal of the Matſbalfa of out formancy of an | 
4 lord the king, before the king himſelf, of a agreement in 
8 plea that he render to them 17,1007. of law- t dted B. R. 
IF ful money of G. B. which he oweth them 
aud unjuſtly detaineth; For that, to wit, 
bat whereas by a certain writing or agree - 

: m_ —_— L. aforeſaid, to wit, in the 
= pariſh of, ffc. on the 29th of Auguſt in 
the year of our Lord : Tn that 
whereas the ſaid J. and F. for the conſidera- 
tion in the ſaid writing mentioned, had bar- 
gained and ſold to the ſaid G. do i. intereſt 
or credit in the ptincipal capital ſtock and 
fund of the governor and company of mer- 
chants of Greaf Britain, trading to the South 
Seas and other parts of Americu, and for en- 
dog 
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f ſelves, their executors, adminiſtrators and aſ- 
ſigns, covenanted, promiſed and agreed to 


. 
Bebt | 


couraging the fiſhery, Cc. Which ſaid 


9001, ſtock they the ſaid 7. and J. for them- 


transfer, 'or cauſe to be transferred, to the 


ſaid G. his executors, adminiſtrators or aſ- 


figns, within fourteen days next after the 
opening of the tranfer-books after the Chrij- 
mas dividend next enſuing the date thereof; 
and the ſaid G. by the ſaid writing covenant- 
ed, promiſed and agreed for himſelf, his ex- 
ecutors and adminiſtrators, on the transfer. 
ring the ſaid goo /. ſtock, to pay, or cauſe to 
be paid, to the ſaid J. and J. their executors, 


_ adminiſtrators or aſſigns, for the ſaid ſtock, 
the ſum of $550 l. of lawful money of G. B. 
and by the ſaid writing it is mentioned that 
it was mutually agreed by and between the 
ſaid parties, that the laſt Midſummer divi- 
dend, and all other dividends, profits and | 
commodities whatſoever, which ſhould ariſe 
or become due upon account of the ſaid 
oO l. ſtock, "ſhould be and remain to and i 
for the proper uſe, benefit and advantage of 


the ſaid G. his executors, adminiſtrators and 
aſſigns. And for the true obſervance and 
performance of the ſaid agreement on the 
part of the ſaid. G. to be performed, the ſaid 
G. by the ſaid writing bound ' himſelf, bis 
heirs, executors and adminiſtrators, to the 


ſaid J. and J. their heirs, executors and ad- 
miniſtrators, in the penal ſum of 17, fool. 


as by the ſaid writing, which the ſaid I. and 
F. under the ſeal of the faid G. bearing date 


the fame 29th day of Auguſt in. the =_ | 
* 5 | alore* | 


6 * 


"OY 2 e nn eee. eee 


aforeſaid, bring here into court, more full 
appeareth. And the ſaid J. and J. in fact Auerment. 
ſay, that. the ſaid transfer- books, after the 
Chriſtmas dividend made by the company 
next after the date of the ſaid writing, were 
opened upon the iſt day of May in the year 
of our Lord 1721. at L. aforeſaid; and that 
the ſaid J. and J. within 14 days next after 
the opening the ſaid books, that is to ſay, 
on the 12th of day May in the year of our 
Lord 172 1. the ſaid 12th day being a trans- 
fer day from eleven of the clock in the fore- 
noon until one of the clock in the afternoon 
of the ſame day, at the office of the ſaid 
company, in a certain room called the trans- 
fer- room, at L. aforeſaid, were ready to tranſ- 
fer to the ſaid G. the faid oo J. ſtock in the 
transfer books of the ſaid company, and 
then and there offered to transfer the ſaid 
900 J. to the ſaid G. in the ſaid books, but 
neither the ſajd G. nor any one on this behalf 
then came or was preſent to accept the ſaid 
ſtock; nor did the ſaid G. then or at any 
other time pay to the ſaid 7. and F. or to 
either of them, the ſaid 8550 J. for the ſaid 
ſtock, according to the ſaid agreement. And 
the ſaid J. and F. ſay, that the uſual man- 
ner of transfering ſtock in the capital ſtock 
or fund of the governor and company afore- 
faid, was on the ſame 12th day of May and 
long before had been, by transferring ſuch 
ſtock in the ſaid books at the ſaid office, in 
the room aforeſaid, on transfer-days, at any 
time between nine of the clock in the fore - 
noon and one of the clock in the afternoon; 
Vor. II. LE whereby 


322 — 
_ whereby an action accrued to the ſaid 7. and 
F. to demand and have of the ſaid G. the 
ſaid 17, 100 J. Nevertheleſs the ſaid G. altho' 
often requeſted, hath not paid the ſaid 
17,1007. or any part thereof, to the ſaid J. 
and 7 or either of them, but hath intirely 
refuſed, and doth ſtill refuſe to pay the ſame 
to them, to the damage of the ſaid J. and 7. 

| of 1007. And thereot they bring ſuir, Sc. 
 Plaa, Non And the ſaid G. by 5 H. his attorney 
debet. cometh and defendeth the wrong and injury 
hen, Fc. and ſaith that he doth rot owe 
to the ſaid J. and J. the ſaid 17,1007. or 
any parc thereof, in manner and form as the 
ſaid J. and J. above complain againſt him; 
and of this he putteth himſelf upon the 
Tue. country: And the ſaid J. and J. do the like. 

Therefore, &c. 555 

Declaration in R. F. who as well, Se. complaineth of V. 
debt on the fia- C. in the cuſtody of the marſhal, Sc. of a plea, 
TT Hen that he render to our ſaid lord the king, and 
9 "to the ſaid R. who as well, c. 70 l. of lau- 
Lill. Ent. 15 1. ful money of England, which he oweth to 
our ſaid lord the king, and to the ſaid R. 
who as well, &c. and unjuſtly detaineth, 
For that, that the ſaid /. on the 1ſt day of 
April in the 4th year of the reign of our ſaid 
lord the preſent king, and from that time 
continually afterwards, for the ſpace of one 
whole year thence next enſuing, was and 
continued a ſpiritual and beneficed perſon, 
to wit, the ſaid V. for the whole time afore- 
ſaid was and ſtill is vicar of the vicarge of 
the p. rochial church of M. and beneficed in 
the ſame; and that the ſaid V. for ſeven 
bo . months 


| Debt. 323 
months together, in the year aforeſaid, to be 
computed from the firſt day of May in the 
ſame year, was not perſonally reſident or a- 
biding at or on his ſaid vicarage, nor in, at 
or upon any other his benefice, but the ſaid 
W. voluntarily abſented himſelf the ſaid ſe- 
ven months from his ſaid vicarage, and was 
not reſident upon his ſaid vicarage, nor in, at 
or upon any other benefice, contrary to the 
form of the ſtatute in ſuch caſe made and pro- 
vided: Mbereby an action accrued to the ſaid Adio aa 
R. who as well, Sc. to demand and have of vit. 
the ſaid V. 701. to wit, 10 l. for every month 
committed by the ſaid V. as aforeſaid con- 
trary to the form of the ſaid ſtatute. Zet the 
ſaid V. although often requeſted, Sc. hath 
not yet paid the ſaid 70 J. to our ſaid lord the 
king, and to the ſaid R. who as well, c. but 
hath hitherto intirely refuſed, and ſtill.doth re- 
fuſe to pay them the ſame: Wherefore the ſaid 
R. who as well, Sc. ſaith that he is injured, 
and hath damage to the value of 20 J. ard 
thereof as well for our ſaid lord the king as 1 
for himſelf he bringeth ſuit, Se. | 1 


Leiceſterſhire, to wit, Sir N. C. bart. com- Declararic 
Plaineth of W. F. eſq; in the cuſtody of the «eb! for r., 
marſhal of the Marſbalſea of our lord the 
King and lady the queen, before the ſaid king 
and queen, of a plea that he render to him 
280 J. of lawful money of England, which 
he oweth him and unjuſtly detaineth; for that, 
to wit, that whereas the ſaid Sir N. on the 
24th day of March in the fourth year of the 
reign of our late ſovereign lord James II. late 
a 1 king 
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324 Debt. 
king of England, & c. at F. in the county 
aforclaid, had demiſed, granted, and to farm 
let, unto the ſaid V. the ſeveral cloſes or 
parcels of land of the ſaid Sir N. following, 
to toit, the weſt meadow at the end of the al 
mill, the Mill's cloſe, otherwiſe Mile's, cloſe, I 

the Hall-cloſe, the Redfield, the  Lilly-cloſe, 
the Gate cloſe, the Warren, the Furzy-clſe, 

the Middle-cloſe, and the Highway-cloſe lying 
and being in F. aforeſaid in the county afore- 

Habendum. ſaid; To have and to hold the ſaid ſeveral 

cloſes or parcels of land, with the appurte- 
nances, to the ſaid W. and his aſſigns, from 

the ſaid 24th day of March in the fourth 

| year aforeſaid, unto the end and term of one 

whole year thence next enſuing and fully to 

| Reddendum. be complete and ended: Tieldinę and paying 
therefore to the ſaid Sir N. and his aſſigns 

the rent or ſum of 280 l. of lawful money 

Defendant Of England. By virtue of which faid demiſe 

entered. the ſaid . entered into the faid tenements 

with the appurtenances, and was poſſeſſed 
| thereof, and had, held and occupied the faid 

Rent arrear. tenements with the appurtenances. And the 

| ſaid 280 J. for the ſaid year ended at the 
feaſt of the annunciation of the bleſſed virgin | 
Mary, in the firſt year of the reign of our | 
ſovereign lord and lady V. and M. now king 
and queen of England, &c. were and till 

Adio accre- Are in arrear and unpaid : HY hereby an action 

vit. accrued to the ſaid Sir N. to demand and 
have of the ſaid W. the ſaid 280 l. Yet the 
ſaid . altho' often requeſted, Sc. hath not 
yet paid the ſaid 280 l. to the ſaid Sir M. 
but hath hitherto intirely refuſed, — 4 
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doth refuſe to pay him the ſame, to the da- 
mage of the ſaid Sir N of 100 f. And there - 
fore he bringeth ſuit, e. 

And the ſaid W. by —-— his attorney P/-a Nil ha- 
cometh and defendeth the force and injury buit io tene- 
when, Ec. and faith that the ſaid Sir N. e : 
the time of the ſaid demiſe in the ſaid decla- 7,6 3 


ration mentioned, had nothing in the ſaid 2 Vent. 251. 


tenements whereof he was able to make the Pract. Reg. 


faid demiſe and this the ſaid M. is ready to Tn tab 
verify: Wherefore he prayeth judgment if, 8 * 
the ſaid Sir N. ought to have or maintain 

his ſaid action thereupon againſt him, Sc. 


Aud the faid Sir N. faith, that he by any R-#/ication, 


thing by the ſaid V. above in pleading alledg- 

ed, ought not to be barred from having his 

faid action thereupon againſt him; becauſe he Jud nent in 
faith that heretofore, 70 wit, in the term of CB. recovered 
St. Michael in the 32d year of the reign of eee if be 4 
our late ſovereign lord Charles II. late king nden, 
of England, &c. one Sir J. C. knt. and bart. anceffor. 


deceaſed, in his life-time, in the court of 


Common Bench at V. before Sir F. N. and 


his companions, then juſtices of the ſaid late 
king of the bench aforeſaid, at V. in the 
county of M. by the conſideration of the 
ſame court recovered againſt G. F. eſq; by 
the name of G. F. of F. in the county of L. 
eſq; as well a certain debt of 2000 l. as 40s. 
which then in the ſaid court of Common 


bench were adjudged to the ſaid Sir J. C. for 


his damages which he had as well by occa- 
ſion of the detaining that debt, as for his 
coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſaid G. 
” N * was 
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326 -” Debt. 

| was convicted, as by the record and proceſs 
thereupon remaining of record in the ſaid 

court of Common Bench at V. more plainly 
appeareth; which ſaid judgment was had 

and obtained for a true and juſt debt due to 

: the ſaid Sir J. C. by the ſaid G. F. and then 
and ſtill no ways paid or ſatisfied; and the 

ſaid judgment had and obtained in form afore- 

ſaid, then remained in its full force and ef- 

fect, no ways reverſed, annulled or ſatis- 

Elegit prayed fied, And the ſaid Sir N. further in fact 
and awarded. ſaith, that the ſaid Sir J. C. in his life-time 
afterwards, to wit, on the 28th day of No- 

vember in that ſame term, came into the 

ſaid court of Common Bench at V. aforeſaid 

by J. D. his attorney, and by the ſtatute in 

ſuch caſe made. and provided, choſe to be 

delivered to him all the goods and chattels 

of the ſaid G. except the oxen and beaſts of 

his plough, and alſo a moiety of all his lands 

and tenements, to keep the ſaid goods and 

chattels as his own proper goods and chat- 

tels, and alſo to hold the ſaid moiety as his 

freehold to him and his aſſigns, according to 

the form of the ſaid ſtatute, until the ſaid 

debt and damages ſhould be thereof levied ; 

and he prayed the writ of our late ſovereign 

lord Charles Il. late king of England, &c. to 

be directed to the ſheriff of L. and it was 

granted to him, returnable in the ſame court 

of Common Bench at V. aforeſaid on the oc- 

Vie. non miſit tave of St. Hilary, &c. At which day the ſaid 
breve. Sir F.C. by his ſaid attorney came into the 
ſame court, and the ſheriff did nothing there- 
upon, 
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Debt. 


upon, and did not ſend the ſaid writ. There- Alias 


to him thereupon. in form aforeſaid, returns 


1 


able in the ſame court on the morrow of the 


Holy Trinity, &c-, Ai which. day the ſaid Sir The return. 


J. C. by his ſaid attorney came into the ſaid 
court, and the ſheriff, to wits 7 D. elq; then 
returned there a certain inquiſition taken be- 
fore him at B. in the faid county of L. on 
the zoth day of May then laſt paſt,” by the 
that the ſaid G. on the day of taking the 
ſaid inquiſition was ſeiſed in his demeine as 
of fee, of and in one cloſe of paſture with 
the appurtenances in F. in the ſaid county of 
L. called Miles caſe, containing by eſtima- 
tion eight acres or thereabouts, then or late 
in the tenure or occupation of the ſaid G. F. 
or his aſſigns, of the clear yearly value in all 


iſſues above repriſes of 60s. and of and in 


one other cloſe of paſture with the appurte- 
nances in F. foreſaid in the ſaid county of 


L. called Hal}-cloſe, containing by eſtimation | 


eighteen acres or thereabouts, then or late 
in the tenure or occupation of the ſaid G. F. 
or his aſſigns, of the clear yearly value in all 


iſſues above reptiſes of 10 J. and of and in 


one other cloſe of paſture with the appurte- 
nances in F. aforeſaid in the county atorclaid, 
called Red. field, containing by eſtimation 140 
acres or thereabouts, then or late in the poſ- 


ſeſſion of the ſaid G. F. or his aligns, of the 
clear yearly value in all iſſues above repriſes- 
of 401. and of and in one other cloſe ot pal- - 


ture with the appurtenances in F. aforclait 


Sc. by whom it was found 
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in the county aforeſaid, ealled Nl cla, 
cContaining by eſtimation fixry-eight acres of 
and or thereabouts, then of late im the te- 
nure or occupation of the ſaid G. E. or his 
aſſigns, of the clear yearly value in all ifſues 
above 0 of zol. [LA the feveral parcels 
recited i 4771. manner] and that the ſaid 
cloſe. called “s claſe in F. aforefaid in the 
county aforeſaid, the ſaid cloſe called Hall: 
cloſe, the ſaſd cloſe called Redfield, the ſaid 
cloſe called Kilb, the ſaid cloſe called the 
Gate. cloſe, the ſaid cloſe called the Warren, 
the ſaid cloſe called the Furzy-cloſe, the ſaid 
cloſe called the Middle-eloſe, the ſaid cloſe 
called the Highway-cloſe, the faid cloſe called 
the Weft-meadow at the end of the mill, be- 
ing all in the occupation of the faid G. F. or 
his aſſigns, and lying and being in F. afore- 
ſaid in the ſaid county of L. are one juſt and 
equal moiety of the ſaid mefuages, lands and 
A moiety of tenements. Which ſaid moiety the ſaid ſhe- 


the lands deli. riff on the (aid day of taking the fail inqui- 


wered, fition, by virtue of the faid\ writ ſo as afore- 
ſaid directed to him, cauſed to be delivered 

to the ſaid Sir F. C. bart. to hold to him and 

his aſſigns as his freehold, until the faid debt 

and damages ſhould be fully levied as by 

Which are 14, the ſaid writ he was commanded, - And the 
faid Sir M. further faith, that the ſeveral 
tioned in the cloſes and parcels of land laſt mentioned, 10 
wectaration. vir, the Mills cloſe, the Hall. cloſe, the Red- 
. field, Kilby-cloſe, the Gate-cloſe, the Warren, 
the Furzy-cloſe, Middle-cloſe, Highway-cloſe, 

the weſt meadow at the end of the mill, are 

the ſame cloſes in the ſaid declaration above 

mentioned 
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mentioned to be demiſed to the ſaid . In- Plainif's fe- 
10 which ſaid cloſes with the appurtenances ber entered. 

the ſaid Sir J. C. entered in his life - time by 

virtue of the ſaid delivery, and was ſeiſ el 
thereof as of his freehold until, Sc. And Made bis url, 

being ſo thereof ſeiſed, the ſaid Sir J. C. and plaintiff - 

after wards, to wit, on the 1ſt day of Decem- , and 
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ber in the year of our Lord 1686. at L. in 
the eounty of L. aforeſaid, made his teſta- 
ment and laſt will in writing, and by the 
fame conſtituted and appointed the ſaid Sir 
N. executor of his faid teſtament, and after- 
wards died there fo ſeiſed as aforeſaid. After plaintiꝶ o- 
whoſe death the ſaid Sir N. proved the ſaid v. che acill 
teſtament of the ſaid Sir J. in due form of and entered. 
law, and took upon him the burthen of the 
execution of the ſame: And the ſaid Sir N. 
entered into the ſaid cloſes laſt mentioned 

with the appurtenances, and was ſeiſed there- 
of as of his freehold until, Sc. And that at Di and da- 
the time of the demiſe in the ſaid declarati- mages zee le. 
on above-mentioned, or at any time after- %*: 
wards, he had not levied the ſaia debt and 
damages, or any part thereof. And ſo the 4.9 5 plain- 
faid Sir NM. ſaith, that he at the time of the if bad a good 
demiſe in the ſaid declaration above menti- Mate to de- 
oned had a good and ſufficient eſtate in the __ 

- ſaidtenementswith the appurtenances, where- 
of he could make the ſaid demiſe of the ſaid 
tenements with the appurtenances to the ſaid 
I. And this he is ready to verify : Where- 
fore he prayeth judgment and his ſaid debt, 
together with his damages by occaſion of the 
8 that act, to be adjudged to him, 
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I : And the ſaid W.. ſaith, that Jong, before 


A prior judg- the recovery of the ſaid, judgment by the ſaid 
ment on gy Sir J. C. againſt the ſaid G. F. mentioued in 
e een the Gi Si 1h, 


e defen- the term of the Holy Trinity in the 26th year 


i ancefor. Of the reign of our late ſovereign lord Charles 


II. late king of England, &c. one M. B. eſq; 
and . R. eſq; then debtors of our ſaid late 
ſovereign lord Charles II then king of Eng- 
land, &c. came into the court of Exchequer 
of our then ſaid ſovereign lord Charles II. at 
W. before the barons of the ſaid Exchequer, 


on the Sth day of Fuly in the ſame term, by 


T. H. then their attorney, and then com- 
plained by bill againſt the ſaid G. F. by the 
name of G. F. eſq; then preſent in court on 
the ſame day, of the plea that he ſhould ren- 
der to them 6000 J. which he owed them and 
unjuſtly detained, for that, to wit, that 
whereas the ſaid G. F. on the laſt day of May 
in the 26th year of the reign of our ſaid ſo- 
vereign lord the late king at L. to wit, in 
the pariſn of St. Mary le Bow in the ward of 
Cbeap, had borrowed of the ſaid V. B. and 
. R. the ſaid 6000 J. to be paid to the 
ſaid W. B. and W. R. when he ſhould be there- 
unto after wards required: Yet the ſaid G. F. 
altho' often requeſted, had not then render- 
ed the ſaid 60007. to the ſaid V. B. and 
IP. R. but had intirely refuſed, and then 
did refuſe to render the ſame to them. or to 
either of them : Wherefore the ſaid W. B. 
and W. R. then ſaid that they were injured, 
and had damage to the value of 1co/. 


Whereby the ſaid V. B. and V. R. were 
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the leſs able to ſatisfy our {aid fovereign lord 
the then king the debts. which. they then, 
owed to our faid then lord the King, at his 
ſaid Exchequer, as they ſaid; and thereof 
they brought ſuit, c. And they then found 
pledges for. proſecuting, F. D. and R. R. 


And the ſaid G. F. by R. O. then his attor- By Cogrorit 


ney, came and defended the force and injury Aionem. 
when, Ec. and then prayed oyer of the ſaid 
bill, and it was read to him, Sc. Which 
being read and heard, the ſaid G. then ſaid 
that he could not deny the ſaid action of the 
ſaid W. B. and V. R. nor but that he owed. 
to the {aid V. B. and W. R. the ſaid 6000 J. 
in manner and form as the ſaid W. B. and 
W. R. by their ſaid declaration then declared 
againſt him. Therefore it was then conſi- 
dered by the barons there, that the ſaid . 


B. and V. R. ſhould recover againſt the ſaid 


G. F. their ſaid debt, and alſo their damages 

by occaſion of the detaining that debt to 

30s. adjudged by the ſaid court to the ſaid. 

. B. and V. R. by their aſſent ; and that 

the ſaid G. F. ſhould be in mercy, Sc. as by 

the record and proceſs thereupon remaining 

in the ſaid court of Exchequer, of the ſaid 

late king at Weſtminſter more fully appeareth; 

which ſaid judgment was had and obtained 

in form aforeſaid, for a true and juſt debt 

then due, by the ſaid G. F. to the ſaid /. 

B. and W. R. and to this time no ways paid 

or ſatisfied; and the ſaid judgment ſtill re- 

maineth in its full force and effect, no ways 

reverſed, annulled or ſatisfied. And the ſaid Elegit jray'd 

. B. and I. R. ſaid that they, the ſaid HF. and awarded. 
| | B. 
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Debt. 
B. and W. R. after wards came into 5 
of Exchequer of the ſaid late king, and 


the ſtatute in ſuch caſe 1 choſe to 4 


be delivered to them, all the goods and chat- 
tels of the ſaid G. except the oxen and beaſts 


of his plough, and alſo a moiety of all the 
lands and tenements of the ſaid G. to keep 
the ſaid goods and chattels as their own pro- 


per goods and chattels, and alſo to hold the 
ſaid moiety as their freehold, to them and 
their aſſigns, according to the form of the 
ſaid ſtatute, until they ſhould thereof levy 
the ſaid debt and damages. Whereupon, 
afterwards, to wit, on the 29th day of No- 
vember in the term of St. Michael in the 27th 
year of the reign of our faid late ſovereign 
lord Charles the Tecond, late king of England, 
by the writ of the ſaid late king, of Elegit, 
proſecuted for and upon the ſaid penn 
directed to the ſaid then ſheriff of the county 
of Leiceſter, it was commanded to the ſaid 
then ſheriff of the county of Leiceſter, that 
without delay he cauſe to be delivered to 
the ſaid V. B. and V. by a reaſonable price 
and extent, all the goods and chatrels of the 
aid G. except the oxen and beaſts of his 
plough, and alſo a moiety of all the lands 
and tenements in his bailiwic, whereof the 
ſaid G. was ſeiſed on the morrow of the Ho- 
y Trinity in the 26th year of the reign of 
the ſaid late king of Exgland, &c. on which 
day the ſaid judgment was given, or at any 
time afterwards, to keep the ſaid goods and 
chattels as their own proper goods and chat- 
tels; and alſo to hold the ſaid E as 

their 
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their freehold to them and their aſſigns ac- _ 


Debt. 333 
cording to the form of the ſaid ſtatute, until 
they ſhould thereof levy the ſaid debt and 
damages: And the ſaid ſheriff was com- 
manded to make appear to the barons of the 
ſaid Exchequer at Veſtminſſer, on the octave 
of the purification of the bleſſed virgin Mary 
then next enſuing, under his ſeal and the 
ſeals of them by whoſe oath he ſhould make 
the ſaid extent and appraiſement, in what 
manner the ſaid writ ſhould be. executed, to- 
gether with the names of them, by whoſe 
oath he ſhould mrke that extent and ap- 
praiſement, and the ſaid writ. At which day, Retura. 
the ſaid J. B. and V. R. came into the ſaid 
court in their proper perſons, and the ſheriff, 
ro wit, W. C. eſq; then ſheriff of the ſaid Nulla bona. 
county of Leiceſter, returned, that the ſaid 
G. F. had no goods or chattels, in his baili- 
wie, whereof he could cauſe to be made the 
ſaid debt or any part thereof: And he fur- An inguiftics, 


„ 


ther returned upon the ſaid writ, a certain 
inquiſition, taken before him at the borough 
of Leiceſter in the ſaid county of Leiceſter, 
on the 3d day of February in the 28th year 
of the reign of our ſaid late ſovereign lord 
king Charles II. by the oath of E. B. J. I. 
Sc. [naming all the jurors] good and lawful 
men of his county, who being ſworn and 
charged upon their ſaid oath, ſcid, that the 
ſaid G. F. eſq; in the ſaid writ named, at 
the time of giving the ſaid judgment ſpeci- 
fied in the ſaid writ, to wit, on the morrow 
of the Holy Trinity in the 26th year of the 
reign of the ſaid late king Charles II. the 
1 


time 
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r 
time of giving the ſaid judgment, was ſeiſed, 
and then ſtood ſeiſed in his demeſne as of 
fee, of and in one capital meſuage, with the 


appurtenances, ſituate, lying and being in 


F. in the county afoteſaid, then in the te- 
nure or occupation of the ſaid 7. F. or his 
aſſigns, of the clear yearly value in all iflues 
above repriſes of ten ſhillings, and of and in 
one cloſe of paſture, with the appurtenances 
in F. aforeſaid in the county aforeſaid, called 
the Barn. yard, containing by eſtimation two 
acres, in the tenure or occupation of the ſaid 


6. F. or his aſſigus, of the clear yearly va- 


1 


Maoꝛery of the 
lands deliver- 
cd. 


jue in all iflues above repriſes of ten ſhil- 


lings, and of and in one cloſe of paſture with 


the appurtenances in F. aforeſaid in the coun- 
ty aforeſaid, called Mill's cloſe, containing 
by eſtimation, Sc. [writing all the particu- 
lars] Which ſaid capital meſuage, with the 
appurtenances, the ſaid cloſe called Barn- 
yard, the ſaid cloſe called Mill's cloſe, the 
ſaid cloſe called Hall's cloſe, the ſaid cloſe 


called Redfield, the ſaid cloſe called Kilby- 


cloſe, the ſaid cloſe called Gate cloſe, the ſaid 
clofe called the H/arren, the ſaid cloſe called 


Furzy-cloſe [with ſome others recited] with all 


and ſingular their appurtenances, are one equal 
moiety of all and ſingular the ſaid demiſed 
meſuages, lands and tenements, which ſaid 
moiety, he the faid ſheriff, on the day of 
taking the ſaid inquiſition by virtue of the 


' . faid writ, cauſed to be delivered to the ſaid 
W. B. and V. R. in the ſaid writ mention- 


ed, to hold to them and their aſſigns, as 
their freehold, until the debt and damages 
in 
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Vebt. SPE 
in the ſaid writ named, ſhould be thereof 
fully levied, as by the ſaid writ he was com- 
manded: And the ſaid V. further faith, 
that the ſaid ſheriff further returned, that 
the ſaid jurors upon their ſaid. oath further 
ſaid, that the ſaid G. F. in the ſaid writ © 
mentioned had not, nor had on the day of 
taking the ſaid inquiſition and giving the ſaid 
judgment, or at any time afterwards, any 
other or more meſuages, lands or tenements, 
or any goods or chattels in his pailiwic to 
the knowledge of the ſaid jurors, or by any 
evidence ſhewn to them, as by the ſaid writ, 
return and inquiſition aforeſaid, affiled of re- 
cord in the faid court of Exchequer of our 
ſaid late lord king Charles II. more fully ap- 
peareth. And the faid V. F. further faith, The lands de- 
that the ſeveral cloſes and parcels.of land, to livered and 
wit, the Miles cloſe, the HalPs cloſe, the = 3 3 
Redfield, the Kilby-cloſe, the Gate-cliſe, the yz, E. 
Warren, the Furzy-cloſe, the Highway-cloſe, 
the Weſt meadot at the bridge, the Weſt 
meadow at the end of the Midale-cloſe, parcel 
of the cloſes and tenements in the ſaid in- 
| quifition mentioned, and by the ſaid ſheriff 
of the ſaid county of Leicefter delivered by 
the ſaid inquiſition to the ſaid V. B. and W. 
K. to hold to them and their aſſigns, until 
they ſhould fully levy the ſaid debt and da- 
mages due to them, and the cloſes in the 
ſaid declaration mentioned to be demiſed, 
by the ſaid Sir N. to the ſaid V. F. are one 
and the ſame cloſes, and not other nor diffe- 
dent. [ns which ſaid cloſes, with the ap- 7% Plairife 
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336 5 Det. 
entered before purtenances, the faid V. B. and . R. by 
the Plaintiff's virtue of the ſaid delivery, before the demiſe 
33 ia the ſaid declaration mentioned to have 
been made by the ſaid Sir N. to the ſaid V/. 
| FE . entered, and were ſeiſed, thereof, as of 
The ore dies, their freehold until, Cc. And being ſo ſeiſed 
tbe furvivor thereof, the ſaid V. R. afterwards, 10 wit, 
bold: jare ac. on the firſt day of February in the year of 

creſcendi. 7 * 

» our Lord 1697, at F. aforeſaid in the ſaid 
county of Leiceſter died, and the ſaid. V. B. 
ſurvived him, and held himfelf in by right 

Their debt us Of ſurvivorſnip. And the ſaid . F. further 

* faith, that neither the ſaid V. B. and W. R. 

| or either of them, in the life-time of the 
ſaid . had levied, nor had either of them 
levied the ſaid debt and damages, neither 
hath the ſaid W. B. ſince the death of the 
ſaid . R. yet levied the ſaid debt and da- 
mages, but great part thereof, to. wit, the 
ſum of gooo J. and more ſtill remains due 

5 to the ſaid V. B. no ways levied or ſatisfied, 

Aud fo plain- And ſo the ſaid W. F. faith, that the ſaid Sir 

e ro  N. at the time of the ſaid demiſe, in the ſaid i 

File 10 demiſe. ꝗeclaration above-mentioned, had not a good | 

and fufficient eſtate in the ſaid tenements, | 

with the appurtenafices, -out of which he | 
could make the ſaid demiſe of the ſaid. tene | 
ments, with the appurtenances, to the ſaid 

W. F. And this the ſaid . F. is ready to 

; verify: Wherefore the ſaid . F. (as before) 

prayeth judgment if the. ſaid Sir N. ought 
” have or maintain his ſaid action agaialt 
m. 
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Debt. 


Ind the ſaid Sir N. ſaith, * the ſaid $ 


judgment i in form aforeſaid had and obtained-That the wal 
ment Was ob= 


by the ſaid W. B. and M. R. againſt the ſaid 
G. E. was had and obtained by fraud and 
covin then before had between the ſaid W. B. 


and W. R. the ſaid G. F. at F. aforeſaid in 
the ſaid county of Leiceſter, to defraud the 


ſaid Sir N, and other creditors of the ſaid G. 
of their true and juſt debts; and this he is 
ready to verify: ' Wherefore/(as before) he 
prayeth judgment and his ſaid debt, toge- 
ther with his damages, by occaſion of the 
CY that debt, to be adjudged to him, 


"hs the ſaid I. ſaith, that the ſaid judg- 8 


ment had and obtained in form aforeſaid by 


the ſaid W. B. and V. R. againſt the ſaid The judgment | 
G. F. was had and obtained for a true and juſt — 
debt, due to the ſaid V. B. and W. F. by 

the ſaid G. F. Witbout this, that the ſaid n 
judgment had and obtained in form aforeſaid, 


by the ſaid V. B. and M. R. againſt the ſaid 


6. F. was had and obtained by fraud and co- 
vin before had between the ſaid V. B. and 
| IF. R. and the ſaid G. F. to defraud the ſaid 
Sir N. and other creditors of the ſaid G. of. 
| their true and juſt debts, in manner and form 


as the ſaid Sir N. hath above pleaded in ſur- 


| ee and this he is ready to verify: 


Wherefore (as before) he prayeth judgment, 
and that the ſaid Sir N. may be barred from 


having his ſaid action thereupon againſt him 
the ſaid W. &c, 


E 


338 Debt. . 
Surrebutte/ And the ſaid: Sir N. (as before), faith that 
maintains the the ſaid judgment, in form aforeſaid had and 
ferrejoind:r. Obtained by the ſaid /. B. and N. R. againſt 
the ſaid G. F. was had and obtained by fraud 
and covin before had between the ſaid FF. B. 
and . R. and the ſaid G. F. to defraud the 
ſaid Sir N. and the other creditors of the ſaid 
G. F. of their true and juſt debts, in manner 
and form as the ſaid Sir V. hath above in 
ſur- rejoining pleaded, at F. aforeſaid in the 
county of Leiceſter aforeſaid; and this he 
pPrayeth may be inquired of by the country: 
ue. And the ſaid V. F. doth fo likewiſe, Cc. 
Therefore let a jury thereupon come before 
our lord the king, and lady the queen, at 

Meſtminſter, on next after 
| and who neither, Oc. to recognize, Er. be- 
. | "cauſe as well, Cc. the ſame day is given to 
the parties aforeſaid at the ſame place, &c. 
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Declaration in Middleſex, to wit, Sir T. A. P. bart. and 
debt by baron E. his wife, executrix of the teſtament and 
—_— . laſt will of Sir J. PD. knt. of the Barb, her 
rent dus after late father deceaſed, complaineth of Sir J. J. 
teflator's knt. otherwiſe lately called J. J. of Scotland- 
death, yard in the county of M. eſqʒ in the cuſtody 
of the marſhal, Sc. of a plea that he render 

to them 30 l. of lawful money of England, 

which he unjuſtly detaineth from them for 
The indenture that, to wit, that whereas the ſaid Sir F. D. 
of aſe. in his life-time, to wit, on the twelfth day 

of November in the 19th year of the reign 

of our ſovereign lord Charles II. now king 

of England, &c. at the pariſh of St. Martin 

in the fields in the ſaid county of M. by his 

| certain 


Debt. 55 
certain indenture made between the ſaid Sir 
J. D. by the name of the honourable Sir 4 
D. knt. of the Batb, of the one part, and th 
ſaid Sir J. J. by the name of F. J. of Scot- 
land. yard in the county of M. of the other 
rt, be counterpart of which, ſealed with profert. 
the ſeal of the ſaid Sir J. J. the ſaid Sir T. 
and E. bring here into court, the date where- 
of is on the fame day and year aforeſaid, had 
demiſed, granted, and to farm let, to the Denip. 
faid Sir J. J. All thoſe chambers, cellars, 
cloſets, kitchen, coal- houſe, coach-houſe, yard 
and piece of land, and other rooms of the 
ſaid Sir F. D. then in the occupation of . the 
IF faid Sir F. J. and ſituate and being in Scot- 
Land. yard aforeſaid, near Mbiteball in the 
aid pariſh of St. Martin in tbe fields in the 
county of M. aforeſaid, together with all 
| ways, paſſages, lights, eaſements and appur- 
tenances to the ſame premiſſes belonging; To Habendum. 
bave and to hold the ſaid premiſſes, with tbe 
appurtenances, to the ſaid Sir F. F. his exe- 
eutors, adminiſtrators and aſſigns, from the 
| feaſt day of St. Michael the archangel then 
laſt paſt, until the full end and term of 30 
years thence next enſuing and fully to be | 
complete and ended; 27e/ding and paying Reddendum; 
IF therefore, during the firſt two years and 
IF three quarters of a year, of the ſaid term of 
thirty years, to the ſaid Sir J. D. his exe- 
| cutors, ' adminiſtrators and aſſigns, the year- 
ly rent of one pepper- corn, at the feaſt of 
St. Michael the archangel, if the ſame ſhauid 
be lawfully demanded; and yielding and 
Paying alſo to the faid Sir F. D. his execu- 
Z 2 "es 
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340 OS -- 
tors, adminiſtrators and affigns, during the 
reſidue of the ſaid term of 3o years, the 
yearly rent of 607. of lawful money of Eng- 
land, at the feaſt of St. Michael the archan- 
gel, the nativity of our Lord God, the an- 
-- Nunciation of the bleſſed virgin Mary, and 
the nativity of St. Jobn the baptiſt; as by 
the ſaid indenture amongſt other things more 
Defendant fully appears; By virtue of which ſaid de- 
entered, mmiſe the ſaid Sir J. J. afterwards, to wit, on 
the iſt day of January in the 19th year 
aforeſaid, entered into the premiſſes aforeſaid 
with the appurtenances, and was and till is 
Teflator mad; Poſſeſſed thereof. And the ſaid Sir J. D. 
his will, and afterwards, to wit, on the 13th day of March 
Plaintiſ E. in the year of our Lord 1668, in the ſaid 
executrix, pariſh of St. Martin in the fields in the coun- 
ty of M. aforeſaid, made his teſtament and 
laſt will in writing, and by the ſame conſti- 
tuted and appointed the ſaid E. ſole execu- 
and died. trix thereof; and afterwards, to wit, on the 
1ſt day of May in the year of our Lord 
1670, at the ſaid pariſh of St. Martin in ihe 
fields in the county of M. aforeſaid died; 
She proves the after the death of which ſaid F. D. ſhe the 
evil, ſaid E. took upon her the execution of that 
teſtament, and afterwards, to wit, on the 
gth day of May in the year of our Lord 
laſt aboveſaid, at the ſaid pariſh of St. Mar- 
tin in the fields in the county of M. aforeſaid, 
in due form of law proved the ſaid will; 
And marries and afterwards, to wit, on the 1ſt day of 
the plaintiff May in the 29th year of the reign of our 
Sir T. ſaid ſovereign lord the preſent king, at the 
faid pariſh of St. Martin in the fields in the 
| 7 county + 


| Debt. . 341 
county of M. aforeſaid, married the ſaid Sir 

7. And 30 l. for rent of the ſaid premiſſes, Rent arrear. 
for half a year ended at the feaſt of the nati- 

vity of St. Jobn the baptiſt laſt paſt, were 

in arrear to the ſaid Sir T. and E. after the 

death of the ſaid Sir J. D. and after the 

marriage between the ſaid Sir J. and E. cele- 

brated, and till are in arrear and unpaid : 

Ihereby an action accrued to the ſaid Sir T. Actio accre- 
and E. to demand and have of the ſaid Sir '* 

F. F. the ſaid 30 J. Zet the ſaid Sir J. J. 

altha* often requeſted, Cc. hath not yet 

paid the ſaid 304. to the ſaid Sir T. and E. 

or to either of them, but to pay the ſame 

to them or to either of them hath intirely 
refuſed, and ſtill doth refuſe, and unjuſtly 
detaineth, to the damage of the ſaid Sir T. 

and E. of 60 l. And thereof they bring 

ſuit, Sc. And the ſaid Sir T. A. P. and E. Profert of he 
bring here into court the letters teſtamen- es teſta- 
tary of the ſaid Sir J. D. by which it is ſuf-“ 
ficiently appeareth to the court here, that 

the ſaid E. is executrix of the ſaid teſta- 

ment, &c. - 
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Ejectment. 

Friday next after the odtave of the puri- 
fication of the bleſſed virgin Mary in 
the fifteenth year of king George the 

ſecond. A 


Rule by conſent R. ! T is ordered by the conſent of the 
in cjettment by D. attornies of both parties, that J. B. 


original, gent. V. G. T. R. S. L. 7. G. and F.S. be 


made defendants in the ſtead of the now de- 
fendant D. and do forthwith appear at the 


ſuit of the plaintiff, and receive a declaration 
in an action of treſpaſs and ejectment for the 


premiſſes in queſtion, and forthwith plead 
thereto Not guilty; and upon the trial of the 
iſſue, confeſs leaſe, entry and ouſter, and in- 
ſiſt vpon the title only; otherwiſe let judg- 
ment be entered for the plaintiff againſt the 
now defendant D. by default; and if upon 
the trial of the iſſue the ſaid F. V. J. S. 7. 
and F. ſhall! not confeſs leaſe, entry and ou- 
ſter, whereby the plaintiff ſhall not be able 
further to proſecute his writ againſt the ſaid 
J. V. T. S. T. and J. then no coſt ſhall be 
allowed for not further proſecuting the ſame; 
but the ſaid F. V. T. S. T. and J. ſhall pay 
coſts to the plaintiff in that caſe to be taxed: 
| And it is further ordered, that if upon the 


trial of the ſaid iſſue a verdict ſhall be given 


for the ſaid J. W. T. S. J. and J. or it ſhall 
happen that the ſaid plaintiff ſhall not further 
| | proſecute 


Pr as — 8 2 3 


| Ejetment. 

proſecute his ſaid writ for any other cauſe than 
for not confeſſing leaſe, entry and ouſter, then 
the leſſor of the plaintiff ſhall pay to the ſaid 
J. V. T.$.T. and J. coſts in that behalf to 
be adjudged. 


By the court. 
vat 


Erroꝛ. 


0 lord the king ſent to his truſty and Z 9 a 


well-beloved Sir J. V. kat. chief juſtice 
of the bench, his writ cloſed in theſe words, 
to wit, George the ſecond, Ec. To his truſty 
and vell. beloved Sir J. W. knt. his ehief ju- 
ſtice of the bench, greeting. Foraſmuch as 
in the record and proceſs, and alſo in giving 


of judgment in a plaint which was in our 


court before Sir T. R. knt. late chief of our 
court of the bench, and his aſſociates, our 
then juſtices of the ſaid bench, by our writ, 


between T. X. and J. D. gent. of a plea of debt 


as it is ſaid, manifeſt error hath intervened, 
to the great damage of the ſaid F. as by his 


complaint we are informed ; we willing that 
the ſaid error, if any be, be duly amended, | 


and full and ſpeedy juſtice done to the ſaid 
parties in this behalf, do command you, thac 
if ju“ gment be given thereupon, then you 

VJ ſend 


writ of error ' 
on a judgment 
ia C. B. 
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Erroz. 


ſend to us diſtinctly and plainly under your 


ſeal the record and proceſs of the ſaid plaint, 


with all things touching the ſame, and this 


writ, ſo that we may have them from Eaſter 
day in fifteen days whereſoever we ſhall then 
be in England, that inſpecting the record and 
proceſs aforeſaid we may cauſe further to be 
done thereupon for amending the ſaid error, 


as of right and according to the law and cu- 


The return, 


Memorandam 
of a bill of the 
dame term. 


manded. 


ſtom of England ſhall be meet to be done. 
Witneſs Ourſelf at Veſtminſter the firſt day 
of February in the tenth year of our reign. 


W. King. 
The anſwer of J. W. Ent. chief juſtice with- 


L in named. 


1 & HE record and proceſs of the plaint 


within mentioned, with all things touch- 
ing the ſame, I ſend before our lord the 
king whereſover he be in England, at the 
day within contained, in a certain record 
to this writ annexed, as I am within com- 


„ 


* 74 illes. | 


Paſ. 27 Car. 2. R. 396. 


London, E it remembered, That on Wed- 
to wit, neſday next after fifteen days from 
the day of Eaſter in this ſame term, _ 

the 


Erro?. _ 345 
the lord the king at Weſtminſter, came J. J. 

by R. B. his attorney, and brought here into 
the court of the ſaid lord the king then 
there, his certain bill againſt E. G. otherwiſe 
called E. G. de Lyons inn in com. Midd. gener. 
in the cuſtody of the marſhal, c. of a plea 
of debt; and there are pledges for proſecu- 
ting, namely Jobn Doe and Richard Roe; 
which ſaid bill follows in theſe words, to 
wit, London, to wit, 7. J. complains of E. Declaration is 
G. otherwiſe called E. G. de Lyons inn in com. debt on ſeveral 
Midd. gener. being in the cuſtody of the S. B. R. 
marſhal of the Marſhalſes of the lord the 
king, before the king himſelf, of a plea that 
he render to him four hundred pounds of 
lawful money of England, which he owes 
him, and. unjuſtly detains; for that, to wit, 
that whereas the ſaid E. on the 23d day of 
May in the 26th year of the reign of our ſo- 
vereign lord Charles the ſecond now king of 
England, &c. at London, to wit, in the pariſh 

of St. Mary le Bow in the ward of Cheap, by 
his certain writing obligatory, ſealed with the 
ſeal of the ſaid E. and to the court of our ſaid 
lord the king now here ſhewn, the date 
| whereof is on the ſame day and year, acknow- 

ledged himſelf to be held and firmly bound 

to the ſaid J. in one hundred pounds, parcel 

of the ſaid four hundred pounds, to be paid 

to the ſaid F. when he ſhould be thereunto 
requeſted: And whereas alſo the ſaid E. after- 

wards, to wit, on the ſame twenty-third day 
of May in the twenty-fixth year aforeſaid, at 

Londen aforeſaid, in the pariſh and ward 
aforeſaid by his certain other writing obli- 

Et Sator y, 
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gatory, alſo ſealed with the ſeal of the faid 
E. and to the court of our ſaid lord the king 
now here alſo ſhewn, the date whereof is on 
the ſame day and year, acknowledged him- 
ſelf to be held and firmly bound to the ſaid 


T. in other one hundred pounds, alſo parcel 


of the ſaid four hundred pounds, to be paid 
to the ſaid T. when he ſhould be thereunto 
requeſted : And whereas alſo the ſaid E. af- 


terwards, to wit, on the fame twenty-third 


day of May in the twenty - ſixth year aforeſaid, 


'at London aforeſaid, in the pariſh and ward 
aforeſaid, by his certain other writing obliga- 
tory, alſo ſealed with the ſeal of the ſaid. E. 


and to the court of our ſaid lord the king 
now here alſo ſhewn, the date whereof is on 
the ſame day and year, acknowledged himſelf 


to be held and firmly bound to the ſaid T. in 


other one hundred pounds, alſo parcel of the 
ſaid four hundred pounds, to be paid to the 
faidT, when he ſhould be thereunto requeſted: 
And whereas alſo the ſaid E. afterwalds, to 
wit, on the ſame twenty-third day of May 
in the twenty · ſixth year aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, by 
his certain other writing obligatory, alſo ſealed 
with the ſeal of the ſaid E. to the court of 
our ſaid lord the king now here alſo ſhewn, 
the date whereof is on the ſame day and year, 


acknowledged himſelf to be held and firmly 


bound to the ſaid T. in other one hundred 
pounds, reſidue of the ſaid four hundred 
pounds, to be paid to the ſaid T. when he 
ſhould be thereunto alſo requeſted : Never- 
theleſs the ſaid E. although. often requeſted, 

= 9 Ec. 
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Ec. has not yet paid the faid four hundred 
pounds to the ſaid T. but hitherto to pay him 
the ſame has altogether refuſed, and ſtill does 
refuſe, to the damage of the ſaid T. of twenty 
pounds: And thereupon he brings ſuit, &c. 
And the ſaid E. G. by E. M. his attorney, Judgment by 
comes and defends the force and injury, when, _ poteſt 
c. and ſays, that he cannot deny the ſaid "Terre: 
action of the ſaid T. nor but that he owes to 
the faid T. the faid four hundred pounds, 
above ſpecified in the ſaid declaration, in 
manner and form as the ſaid T. above has 
declared againſt him; Therefore it is conſidered 
that the ſaid J. recover againſt the ſaid E. his 
ſaid debt, and alſo forty- one ſhillings for his 
damages which he has ſuſtained, as well by 
the occaſion of the detaining that debt, as for 
his coſts and charges by him about his ſuit in 
this behalf expended, adjudged by the court 
of our ſaid lord the king now here, to the 
ſaid T. by his aſſent, And the ſaid E. in 
mercy, Sc. Afterwards, to wit, on * Saturday Writ of error 
next after three weeks of St. Michael in the coram nobis 
twenty-ſeventh year of the reign of our ſqve- Ou 
reign lord Charles the ſecond now king of 1 Les. 38. 
England, Sc. before our lord the king at 1 Vent. 208. 
Weſtminſter, comes the ſaid E. G. by E. E his 3 Danv. Abr. 
attorney, and brings here into the court then 3% P. 16. 
and there a certain writ of our ſaid lord the 
King, for correcting error of and upon the 
ſaid judment above ſpecified; And prays that 
the ſaid writ may be allowed; and it is al- ed. 
| | - lowed 
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lowed him by the ſame court; which ſaid writ 

The æurit. follows in theſe words, to wit, Charles the 

| ſecond, by the grace of God, of England, 

Scotland, France and Ireland king, detender 

of the faith, &c. To our juſtices aſſigaed to 

hold pleas before us, 'greeting. Foraſmuch 

as in the record and proceſs, as alſo in giving 

of judgment of a plaint, which was in our 

court before us by bill between T. J. and E. G. 

otherwiſe called, Sc. of a debt of four hun- 

dred pounds, which the ſaid T. demands from 

the ſaid E. as it is ſaid, which ſaid record 

and proceſs is remaining before us, manifeſt 

error hath intervened, to the great damage of 

the ſaid E. as by his complaint we are in- 

formed ; we, willing that the ſaid errors, if 

any be, be duly amended, and full and ſpeedy 

Juſtice done to the ſaid parties in this behalf, 

do command you, that viewing the record 

and proceedings aforeſaid, you cauſe further 

to be done therein for correcting the ſaid er- 

ror, as of right and according to the law and 

cuſtom of our kingdom of England ſhall be 

to be done. Witneſs Ourſelf at VWeſtminſter 

| the twenty-third day of October inthe twenty- 

Superſeded for ſeventh year of our reign. And thereupon 

want of profſe- afterwards it is conſidered by the court of our 

_— ſaid lord the king now here, that the ſaid writ 

| of error, for want of proſecution thereupon 

on the part of the ſaid E. be altogether ſuper- 

ſeded, Sc. And afterwards, to wit, on Tueſ- 

day next after three weeks of the Holy Trinity, 

before our ſaid lord the king at Weſtminſter, | 

came the ſaid E. by his attorney aforeſaid, 

and alſo brings here into the court — and 
8 there, 


Another aurit 
brought, 
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there, a certain other writ of our ſaid lord 
the king, for correcting error of and upon 


349 


the ſaid judgment above ſpecified; And alſo 4ndallewed. 


prays that the ſaid writ may be allowed; and 
by the ſame court here it is allowed to him, 
Se. which ſaid other writ follows in theſe 


words, to wit, Charles the ſecond, [in rhe ſame The writ. 


words as the former writ.) Witneſs Ourſelf at 
Weſtminſter the ſeventh day of June in the 


twenty · eighth year of our reign. And upon Error affigncd, 
this the ſaid E. then and there in the ſame hat the arfon- 
court here ſays, that in the record and proceſs 2 
aforeſaid, as alſo in giving the ſaid judgment, 4 549; 
there is manifeſt error in this, to wit, that 4. age of 
where by the ſaid record it appears, that he . aue 


the ſaid E. in the term of Eaſter in the twenty-*a7-. 


feventh year of the reign of our ſaid lord the 
preſent king, appeared at the ſuit of the ſaid 
7. T. in the plea aforeſaid, by E. M. his atror- 


ney, in the ſaid court of our ſaid lord the 


king, before the king himſelf now here, he 
the ſaid E. at the ſaid time of ſuch appearance 
of him the ſaid E. was within the age of 
twenty-one years, to wit, of the age of twenty 
years and ſix months, and not more, to wit, 
at London aforeſaid, in the pariſh and ward 


aforeſaid. In which caſe he the ſame E. by 


the law of the land of this kingdom of Eng- 
land, ought to have appeared in the ſaid plea 
at the ſuit of the ſaid T. T. by his guardian 
or his next friend, and not by his attorney. 


Therefore in this there is manifeſt error, and Sci. fa. ad au- 
this the ſaid E. is ready to verify. J/herefore diend. record. 


he prays the writ of our lord the preſent king 
to warn the faid T. T. to be before our lord 
I 58 the 


et proceſſ. 
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Return nihil. 


error 


the king to hear the ſaid record and proceſs, 
if, Sc. and it is granted to him, &c. by 
which i it is commanded to the ſheriffs of Lox- 
don, that by good, c. they make known to 
the ſaid T. T. that he be before our lord the 
king * from the day of St. Michael in three 
weeks whereloever, Ac. to hear the record and 
proceſs aforeſaid, if, &c. The ſame day is gi- 
ven to the ſaid E. Sc. At which day before 
our lord the king at Weſiminſier aforeſaid, 


eame the ſaid E. by his attorney aforeſaid, and 
the ſheriffs of London, namely Sir T. S. knt. 


and Sir F. P. knt. return that the ſaid 7. T. 


Alias ſci. fa. 


Return nihil. 


Defendant in 


error appears. 


has nothing in their bailiwic where or by which 
they are able to make known to him, nor is 
he found in the ſame. And he does not come. 
Therefore, as before, it is commanded to the 
ſame ſheriffs of London that by good, c. 
they make known to the ſaid 7. T. that he be 
before our lord the king“ on the morrow of 
St. Martin whereſoever, c. to hear the record 
and proceſs aforeſaid, if, &c. and further, c. 
The ſame day is given to the ſaid E. Cc. 
At which day, before our lord the king at 
Weſtminſter aforeſaid, comes the ſaid E. by 
his attorney aforeſaid, and the ſaid ſheriffs of 


London return that the ſaid 7. has nothing in 


their bailiwic where or by which they are 
able to make known to him, nor is he found 


in the ſame. Mbich ſaid T. according to the 


warning made to him in this behalf alſo 
comes by R. B. his attorney, upon which mY 
| 1 ſai 


8 — 


* No ſuch return at this day. See Vol. 1. p. 63. 
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ſaid E. (as before) ſays that in the record and 


proceſs aforeſaid, as alſo in giving the ſaid 


judgment, there is manifeſt error, by alledg- 
ing the error aforeſaid in form . aforeſaid al- 


ledged ; and prays, that the ſaid judgment 
for the error aforeſaid may be reverſed, and 
altogether held for naught; and that he may 
be reſtored to all things which he has loſt, by 
occaſion of the ſaid judgment; and that the 
ſaid T. may rejoin to the ſaid error above aſ- 
ſigned, &c. Aud the ſaid T. T. ſays, that by 


in the ſaid term of Zafter, to wit, on Wed- 
neſday the twenty-firſt day of April in the ſaid 
twenty-ſeventh year of the reign of our ſaid 


lord the preſent king, was of the full age of 


twenty-ane years and more, and not within 
the age of twenty-one years, as the ſaid E. 
above has alledged thereupon for error, ta 
wit, at Zondon aforeſaid, in the pariſh and 
ward aforeſaid. And of this be puts himſelf 


upon the country. And the ſaid E. there- ne. 
upon alſo, Fr. Therefore it is commanded Venire facias. 


to the ſheriffs, that they cauſe to come before 
our lord the king, from the day of St. Hilary 
in fifteen days, &c. by whom, Cc. and who 
neither, Sc. to recognize, &c. becauſe as 
well, &c. The ſame day is given to the 
parties aforeſaid, &c. | 8410 er 


After« 


any reaſon of the ſaid error by the ſaid E. N 
above aſſigned, the ſaid judgment ought not error was of 
to be reverſed, annulled, or altogether held age. 
for naught, becauſe he ſays that the ſaid E. G. | 

at the time of the appearance of the ſaid E. 

at the ſuic of the ſaid T, in the plea aforeſaid, 
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zued 


Death of the 
Ling. n | 
| Niki prius. Juſtice of our ſaid lord James the ſecond, now 


Poſtea. 


Tales. 


Proceſs conti- 


Erroꝛ. 

Afterwards the proceſs is thereupon conti- 
nued between the parties aforeſaid, in the plea 
aforeſaid, by the jury between them being re- 
ſpited before our lord the king, until on the 
octave of St. Hilary whereſoever, &c. in the 
ſecond year of the reign of our ſovereign lord 
James the ſecond, king of England, &c. be- 
fore which ſaid octaves of St. Hilary his late 
majeſty Charles the ſecond, late king of Eng- 
land, Sc. died; unleſs Sir E. H. knt. chief 


king of England, &c. aſſigned to hold pleas 
in the court of the ſaid lord the king, before 
the king himſelf, ſhall come before on Ved- 


neſday the firſt day of December, at the Guild- 


ball of the city of London aforeſaid, by form 
of the ſtatute, &c. for default of the jurors, 


Sc. At which day, before our lord the king 


at V r ee the ſaid parties came by their 
attornies aforeſaid, and the ſaid chief juſtice, 
before whom, c. ſent here his record before 
him had in theſe words, to wit, Afterwards, 
at the day and place within contained, before 
the king's truſty and well-beloved Sir E. H. 
Ent. the chief juſtice within written having 
aſſociated to him R. P. gent. by form of the 
ſtatute, Cc. comes as well the within-named 
E. G. as the within- written T. T. by their at- 
tornies within contained, and the jurors of 
the jury whereof mention is within made 
being demanded, ſome of them, namely, 
F B. FB: PHF. P: BCE. F. 
N. B. J. P. and S. T. came and were ſworn 
upon the ſaid jury; and becauſe the reſidue 

- the 


Erroz. 5 a 
the jurors of the ſame jury did not appear, 
therefore others of thoſe ſtanding around, 
thereunto choſen by the ſneriffs of Londo 
within-written, at the requeſt of the ſaid E. 
and by the command of the ſaid chief juſtice, 
are added ane w, whoſe names are affiled in 
the within · written panel, according to the 
form of the ſtatute in ſuch caſe made and 
provided; and the jurors ſo added anew, 
namely, T. S. and J. V. being demanded, 
alſo came, who, to ſpeak the truth of the 
within-· contained, together with the ſaid other 
jurors before impanelled and ſworn, were cho- 
ſen, tried and ſworn, and retired from the bar 
here to diſcourſe together about giving their 
verdict thereupon; and having diſcourſed to- 
gether, and agreed to give their verdict there: 
upon, came back to the bar here, Upon which Plaintiff non- 
the ſaid E. although ſolemnly called, came altea. 
not again, nor did he further proſecute his 
ſaid writ againſt the ſaid T. T. Therefore it Judgment. 
is conſidered, that the faid 7. T. go there- 
upon without day, Sc. And upon this af- Another writ 
terwards, to wit, 'on Monday next after the | Sr 
_ oftaveof St. Hilary in the term of St, Hilary © ” 
in the ſecond and third years of the reign of 
our ſaid lord James the ſecond, king of Eng- 
land, &c. before the ſaid lord the king at 
Weſtminſter, came the ſaid E. G. by W. B. his 
attorney, and brought here into the court of 
the ſaid lord the king then there a certain other 
writ, for correcting error of and upon the ſaid 
original judgment, directed to the juſtices of 
our ſaid lord the king, aſſigned to hold pleas 
Vol, II. A a in 
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Allowed. 
| The writ. 


Ertel 


the the court of our ſaid lord the king, before 
e king himſelf; and prays, that the ſaid 
writ may be allowed ; and it is allowed by 
the ſaid court here, Sc. which ſaid writ fol- 
los in theſe words, to wit, James the ſecond, 
las in the former 10] as alſo in giving of judg- 
ment of a plaint, which was in-the court of 
the lord Charles the ſecond, late king of Eng- 


and, before the ſaid late king by bill, Fas in 


the former to] Witneſs Ourſelf at Weſtminſter 
the twenty-fourth day of rpc in the ſe- 
cond year of our reign. t 

| Lou 


0 = 


Error os” Upon which the ſaid E. by his faid attorney 


as before. 


ſays, that in the record and proceſs aforeſaid, 


ds alſo in giving the ſaid judgment, there is 


manifeſt error in this, to wit, that where by 
the ſaid record it appears, that the ſaid E. in 


the term of Eaſter in the twenty-ſeventh year 


of the reign of the lord Charles the ſecond, 
late king of England, &c. appeared at the 


ſuit of the ſaid T.T. in the ſaid-plea, by E. M. 


+ Note ; the 


venue 04 


his attorney, in the ſaid court of 'the ſaid late 
king, before the ſaid late king, he the ſaid 
E. at the ſaid time of ſuch appearance of him 
the ſaid E. was within the age of twenty-one 
years, to wit, of the age of twenty years, 
and not more, to wit, Þ at the city of Exeter, 
in the county of the ſaid city: In which caſe, 


laidat Exeter, he the ſaid E. by the law of the land of this 
kingdom of England, ought to have appeared 
in the ſaid plea at the ſuit of the ſaid T.T. by 


his 


before at Lon- 
don. 


— 5 % : 
1 2 . 
£ - 
* 
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his guardian, or by his text friend, and not by 
his attorney. Therefore in. that there is ma- 
nifeſt error. And this the ſaid E. is ready to 
verify. Wherefore he prays the writ of the _ —_ ad 
lord the preſent king to warn the ſaid J. T. to cord. et pro-. 
be before our lord the king to hear the ſaid ceff. * 
record and proceſs, if, c. and it is granted 
to him, &c. by which it is commanded: tb 
the ſheriffs of London, that by good, c. 
they make known to the ſaid. 7. T. that he be 
before our lord the preſent king from 
ee ule 402 fo +2 e eas the ſaid 
record and proceſs; if, Sc. The ſame day is 
given to the ſaid E. G. 226 


Fo. Tremayné. 


At which day, before the lord the king at Return nihil. 
Weſtminſter, came the ſaid E. by his attorney 
aforeſaid, and the ſaid ſheriffs of London, 
namely, Sir T. F. knt. and Sir T. R. kat. 
return that the ſaid T. T. has nothing in their 
bailiwie, where or by which they can make 
knownto him, neither is he found in the ſame, | 
and. he does not come. Therefore, as before, Alias ſci. fa. 
it is commanded to the ſaid ſheriffs of Lon- 
don, that by good, c. they make known to 
the ſaid T. T. that he be before our lord the 
king from the day of Zafter in five weeks 
whereſoever, Fc. to hear the record and pro- 
ceſs aforeſaid, if, Sc. And further, Sc. The 
ſame. day is given to the ſaid E. &c. At g. es ning, 
which day, before our lord the king at VMeſtmin- 
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ter, came the ſaid E. by his attorney aforeſaid, 


and the ſheriffs of London, to wit, Sir T. F. 
knt. and Sir T. R. kat. as before, return that 
the ſaid 7. T. has nothing in their bailiwic, 
where or by which they can make known to 


him, neither is he found in the ſame. And 
he on the fourth day of the plea ſolemnly cal- 


Continuance. 


ted came not, but made default.. But becauſe 
the court of our lord the king now here is not 


yet adviſed about giving their judgment of 


and upon the premiſſes, day is thereupon given 
to the ſaid E. before our lord the king, until 


on the morrow of. the Holy Trinity, where- 


Error . 
vobis brought. 


ſoever, c. to hear their judgment thereupon, 


for that the court of our ſaid lord the king 
here is not yet, &c. The ſame day is given 
to the ſaid E. Sc. 

Afterwards, to wit, on the twenty-eighth 
day -of November in the third year of the 
reign of our ſovereign lord George the ſe- 
cond, now king of Great Britain, &c. (be- 
fore which day the lord George late king 
of Great Britain, &c. departed this life) be- 


fore the ſaid lord George the ſecond at Weſt- 


minſter, come Mary Tyler by Edward Hal- 
ſted her attorney, And Nathaniel King being 
an infant under the age of twenty-one years, 
by Edward Sparkes his guardian, by the 
court of our lord the preſent king here 


| ſpecially admitted, and bring here into the 
court of the ſaid lord the preſent king, a 


certain writ. of the ſame lord the preſent 


king for correcting errors of and upon the 


premiſſes aforeſaid ; and pray that the ſaid 


writ by the court of our lord the preſent 


king 


— nds. and cow 1 6 
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king may be allowed; and-by the ſame court 
here it is allowed: W ch 8 de Allowed. 
theſe words, to wit, George, c. [the writ ; 
of Error] upon which the ſaid Mary Tyler 2 
and Natbaniel King ſay, that in the record Plaintiffs in er- 
and proceedings aforeſaid, and alſo in giving r and defen- 
the ſaid judgment, there is manifeſt error Woes 7 = 
this, that is to ſay, that by the record afore? 750 fan,, 
ſaid it appears, that the ſaid John Long, on 4.2 appeared 
Friday next after the morrow of the Holy by attorney and 
Trinity in the ſaid. term of the Holy Trinity 1 b guar- 
in the. tenth year of the reign of our lord“. 
George the firſt, late king of Great Britain, 
Sc. came before the ſaid late king George the 
firſt at Weſtminſter aforeſaid, by Richard 
Cromwell his attorney, and brought into the 
faid court of the ſaid late king before the ſaid 
late 2 his bill againſt the ſaid Mary Tyler 
and Nathaniel King in form aforeſaid. in the 
plea aforeſaid; And that the ſaid Mary Tyler 
and Nathaniel. King, on the faid Friday next 
after the morrow of the Holy Trinity in the 
ſaid term of the Holy Trinity, alſo came into 
the ſame court of the ſaid late king before 
the ſaid late king, by the ſaid. Adrian Moore 
their attorney, and defended the force and 
injury, when, Fc. and ſaid, that they were 
not guilty. of the ſaid treſpaſs and ejectment 
of farm as the ſaid John Long above com- 
plained againſt them ; And of this they put 
themſelves upon the country; and it was in 
ſuch manner in the ſame court of the ſaid 
late king before the ſaid late king proceeded 
in the plea aforeſaid, that the ſaid judg- 
ment in form aforeſaid was given againſt 
5 A2 3 them 


= : _ x 
them the Tald' Mary Tyler and Nathaniel 


Vin And the ſaid Mary Tyle# and Natba- 


Biol King ſay, that he the ſaid Naibaniel King, 
on the Bie Friday next after the morrow of 
the Holy Trinity in the ſaid term of the Holy 
Trinity in the ſaid tenth year of the reign of 


3 * faid late King George the firſt, and at the 

Tad time of the appearance of them the ſaid 
© Mary Tyler and Nathaniel King in the ſaid 
court of the faid late king before the ſaid 
late king, by Adrian Moore their attorney 
made, and alſo at the time of rendering 
the ſaid judgment in form aforeſaid, was 
within the age of twenty and one years, to 
wit, at the pariſn of St. Thomas the Apoſtle 
in the county of the city of Briſtol aforeſaid; 
in which caſe the ſaid Natbaniel Ning ought 
to have come and pleaded by his guardian 
and not by his attorney, in manner and form 
aforeſaid: Therefore in this there is manifeſt 
error, and this they are ready to verify; And 
they pray that the ſaid judgment, för that 
error being in the ſaid record and proceſs, 
may be reyerſtd, àpnulled and intirely held 
for nothing; and ' that they may be reſtored 
to all that rHey have loſt by occaſſon of the 
faid judgment, Sc. And the ſaid Mary and 


Nathaniel pray the writ of our ſaid lord the 


king to be directed to the ſheriff of the city 
of Briſtol, to ſummon the ſaid John Long to 
be before our lord the king to hear the ſaid 
record and proceſs : And it is granted, and 
by which ſaid writ it is commanded to the 
ſheriff of the ſaid city of | Briſtol, that by 
good, Ac. of his bailiwie he make known 
to the ſaid John Long that he be before our 
0 : . lord 


eee eee e ee e e eee e 


Erro!. 


lord the king at Weſtminſter on Friday next 


after the octave of St. Hilary, to hear the 


faid record and proceſs, if, c. And further, 
Sc. The ſame day is given to the ſaid Mary 
and Nathaniel at the ſame place, c. At 


which day before our lord the king at Weſi- 


minſter came the ſaid Mary by her attorney | 


aforeſaid, and. the ſaid Naibamiel King by his 
guardian aforeſaid z- And the ſheriff of the 


city of Briſlel aforeſaid did not ſend there- Vic. non miſt 
upon the ſaid writ, nor do any thing there- breve. 


upon: ;Therefore as at firſt it is commanded 
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to the ſheriff of the city of Briſtol aforeſaid, Alias ſci. fa. 


that by good, Cc. of his bailiwic he make 


known to the ſaid Jobn, that he be before 


our lord the king at Weſtminſter on Weaneſ- 


day next after fifteen days of Eaſter, to hear 


the record and proceſs aforeſaid, if, &c. and 
further, Sc. The ſame day is given to the 
ſaid Mary and Nathaniel at the ſame place, 
Sc. At which day before our lord the king 
at Weſtminſter; came the ſaid Mary by her 
attorney aforeſaid, and the ſaid Nathaniel by 


his guardian aforeſaid ; And the ſheriff of Vic. non miſit 
the ſajd city of Briſtol did not ſend thereupon breve. 


the ſaid writ, nor did he do any thing there- 


to the ſheriff of the ſaid city of Briſtol, that 
by good, Sc. of his bailiwic he make known 
to the ſaid John, that he be before our lord 
the king at Weſtminſter, on Friday next after 
three weeks of the Holy Trinity, to hear the 
record and proceſs aforeſaid, if, c. and 
further, &c. The ſame day is given to the 
ſaid Mary and Nathanzel at the ſame place, 
Sc. At which day before our lord the kiog 


Aa 4 at 


upon: Therefore as at firſt it is commanded Plur. ſci. fa. 
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Vic. non miſit nie} King by his guardian aforeſaid : And the 


breve. 


Plgr. ſci. hn.” 


Etro. 


at Weſtminſter came the ſaid Mary Tyler by 


her attorney aforeſaid, and the ſaid Natha- 
ſheriff of the city of Briſtol aforeſaid did not 


ſend thereupon the ſaid writ, nor did he do 
any thing thereupon : Therefore as at firſt it 


is commanded to the ſheriff of the ſaid city 
of Briſtol, that by good, St. of his baili- 
wic, Sc. he make known to the ſaid Jobn 


that he be before our lord the king at Weft- 


Defendant in 
error appears, 
and ſays that 
the ſaid plain- 
tiff in error 

aa of full 

age. * 4 


. 
* 


minſter on * Friday next after three weeks of 
St. Michael, to hear the record and proceſs 


aforeſaid, if, Sc. and further, Sc. The 


ſame day is given to the ſaid Mary and Na- 
thaniel at the ſame place, Ec: At which day 
before our lord the king at Veſimiuſter came 
the ſaid Mary by her attorney aforeſaid, and 
the ſaid Nathaniel by his guardian aforeſaid: 
And the ſaid John by Richard Cromwell his 
attorney comes freely here into, court and 
ſays, that by any thing by the ſaid Mary and 
Nathaniel King above for error aſſigned, the 
ſaid judgment ought not to be reverſed or 


annulled, becauſe he ſays that the ſaid Natba- 


ziel, onthe ſaid Friday next after the morrow 
of the Holy Trinity in the ſaid term of the 
Holy Trinity, in the ſaid tenth year of the 


' reign of the ſaid late king George the firſt, 


and at the time of the appearance of them 
the ſaid Mary 


cCourt of the ſaid late king before the ſaid late 


king, by Adrian Moore their attorney, and 
0 Lig alſo 


* 9 : — . 4 0 


No ſuch return. See Vl. 1. 5. 63. | 


and Nathaniel King in the ſaid 


eee e — 
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alſo at the time of giving the ſaid judgment 

in form aforeſaid, was of the full age of 
twenty and one years and more, and not un- 

der age in manner and form as the ſaid . 
Hier and Nathaniel King have above alledged: 
And of this he puts himſelf upon the coun- 
try; and the ſaid Mary and Naibaniel like- 
wiſe: Therefore let a jury come thereupon ue. 
Saturday next after the octave of St. Hilary, 
who neither; &c. to recognize, &c. becauſe 
as well, Se. The ſame day is given to the 
parties aforeſaid at the ſame place, Sc. At 
which day before our lord the king at Net- 
minſter came as well the ſaid Mary by her 
attorney aforeſaid, and the ſaid Nathamel by 
his ſaid guardian, as the faid Fobn by his at- 


thereupon the ſaid writ, nor did they do 


let a jury thereupon come before the lord 
the king at Weſtminſter on Wedneſday next 
after fifteen days of Eaſter, and who neither, 
Sc. to recognize, Sc. becauſe as well, &c. 
The ſame day is given to the parties aforeſaid, 
at the ſame place, &c. At which day before 
our lord the king at Weſtminſter came as well 
the ſaid Mary by her attorney aforeſaid, and 
the ſaid Nathaniel by his guardian aforeſaid, 


And the ſheriffs of the county of the ſaid breve. 
W city did not ſend thereupon the ſaid writ, nor 
did they do any thing thereupon : Therefore 
as at farſt let a jury come thereupon before 

our 


362 


before our lord the king at Yeftminfter on Ven. fac; ; 


torney aforeſaid; And the ſheriffs of the Vic. non mi- 
county of the city aforeſaid did not ſend ſer breve. 


any thing thereupon : Therefore as at firſt AliaVen. fa. 


as the ſaid Jobn by his attorney aforeſaid ; vic. non miſer 


Plur. Ven. fa.“ 
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362 Grroz. 
our lord che king at Meſiminſter on Wedneſ- 

Jay next after three weeks of the Holy Tri- 

viſy, and who neither, c. to recognize, 

Sec. becauſe a8 gell c. The ſame day is 

given to the, parties sforeſaidꝭ at the ſame 

bs Se. At which day before our lord the 

at Heſtminſer: came as well the ſaid 

| \ «Mary by her attorney, aforeſaid, and the ſaid 
el g ' Nathamel by his guardian aforeſaid, as the 
Returned aid. Jabn by his sttorney aforeſaid; And the 
executed. Meriffs of the city of; Briſtol: aforeſaid to 
wit, Edward Bucklty, eſq; and liam. Bari|- 
dale, eſq; return the ſaid writ in all things 

| ſeryed and. executed, together with a panel 
Fury makes of the names of the jury annexed to the ſaid 
afarlt. writ, of whom none, c. Therefore it is 


1 1. commanded to the -ſheriffs of the city of : | 
eitel aforeſaidg;that. they diſtrain the ſaid =_ 
_ © (Jurors;by all their lands, &c..and; that of the 
iſſues, &c. ſo that they may have their bodies 
before the ſaid lord the king at Weſtminſur 

*.on Saturday next after three weeks of St. i 
Michael, or before the. juſtices of the ſaid | 

lord the king aſſigned to take the aſſizes in «, 

the county. of the city of Briſtol aforeſaid, if BW . 

they ſhall firſt come, on Satu, day the 20tb t. 

day of Auguſt at the Guildball of the city of « 
Briſtol. aforeſaid in the county of the ſame ne 

city, by the form of the ſtatute, c. for 8 

default of the jurors, Fc. Therefore let the re 
ſneriffs have the bodies, c. The ſame day os 

18: >: given to the; un eee there, &.. of 

| And the 

J = 3 lat. 

2 ane 


No ſuch return. See Vol. 1. p. 63. 
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And be it known that the: writ of the ſaid Le ſciendum. 
lord: the king thereupon on the ſeventh day 
of July in the ſame term before the lord the 
king at Weſtminſter, is delivered of record to 


the deputy of the ſheriffs: of the county o 
the city of Briſtol aforeſaid, to be/extecuted © 


1 29 


in form of law at their:perily r. os 
Afteruards, to wit, on the day and place: 25 Poſtea. 
within cogtained, befure Edvard Hey, eſq; 

mayor of theicity:of Briſtol, and Sir Fran- 

eis Page, kent one of the juſtices of the lord 

the king affigned to hold pleas before the lord 

the king, juſtices of the ſaid lord the king 

aſſigned to take the aſſizes within the county 

of the ſaid city, by form of the ſtatute, c. 

came as well the within; named Mary Tyler 

by her attorney laſt within mentioned, and 

the within written Nathaniel King by his 

guardian within written, as the within named 

Jobn Long by his attorney within named; 

And the jurors of the jury, whereof mention 

is within made, being ſolemmy demanded; 

to wit, J. R. G. S. Gr. came and were 

ſworn on that jury; who, to ſpeak the truth of 

the pre miſſes within contained, being choſen, | 


tried and ſworn, ſay, upon their oath, that the Verdia for the 


ſail Nathaniel on the within written Friday plaintif,f in 
next after the morrow of the Holy Trinity in _ oy 
term of the Holy Trinity in the tenth year ofthle e. 
reign of the lord late king George the firſt, and 
on the within written time of the appearance 
of the ſaid Mary Tyler and Nathaniel King in 
the court of the ſaid late king before the ſaid 
late king, by Adrian Moore his attorney made, 
and alſo on the within written time of giving 

the 
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the judgment within 


Erroz: 
ſpecified inform within 
mentioned, was within the age of twenty 
and one years, in manner and form as the ſaid 
Mary and Nathaniel have within for error aſ- 


Continuance by ſigned: But becauſe the court of our ſaid 


reſtuet a tout qu il a perde. 
in n r by Pros Te — Pp J. 


— adviſar. lord the king now here is not yet ad viſed of 


giving their judgment of and upon the pre- 
miſſes, day thereupon is given to the parties 
aforeſaid _ our lord the king at Weſt- 
minſter, until next after 
to hear their j ment of and upon the pre- 


miſſes, for that the court of the ſaid ow the 


king now here is not yet, Se. ; 


N. B. The poſtea was produced. & in court 
and read, and 7 a0 the ſenior judge, after the 
chief juſtice had declared rk the judgment 
muſt be RY ſaid in French ne 


- Pour les errors  afign et pour tes — errors 
apparent ſoit le Judgment rev 1 * et le party ſoit 


hich was done 
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Pleas in the Exchequer chamber at 
Weſtminſter before Sir L. C. Ent. Sir 
W. T. Ent. and W. F. eſq; three of 
the barons of the Exchequer our 

ſevereign lord the king, of” the degree 
of the coif, on Saturday the chi rteenth 
day of May in the eleventh 2 
the reign of king George the ſecond, 


365 


O UR ſovereign lord the king hath ſent Bury of « 
to his truſty and well-beloved Sir V. L. writ of error 


Ent. his majeſty's chief juſtice appointed to 
king himſelf, his writ: cloſed in theſe word 


* 


to wit, George the ſecond by the grace of 


God, of Great Britain, France and Ireland. 


king, defender of the faith, Sc. To. our 
truſty and well-beloved Sir V. IL. knt. our 
chief juſtice Ny es to hold pleas before 
us, greeting. hereas by the ſtatute made 
in the parliament holden at Weſtminſter the 
twenty-third day of November in the twenty- 
ſeventh year of the reign of the lady Zliza- 
beth, late queen of England, it was by the au- 
thority of the ſame parliament amongſt other 
things enacted, that when any judgment at any 
time then after ſhould be given in the court of 
King's Bench in any fuit or action of debt, 
detinue covenant, account, action upon the 
caſe, ejectment or treſpaſs firſt commenced 

a or 


2 


returnable in 


hold pleas in his majeſty's court, before the - #5 nt 


85 L. ill. Ent. 21 3. 
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3 Extoz. 
or to be commenced there, other than ſuch on- 
ly where we ſhould be a party, the plaintiff or 
the defendant againſt whom ſuch judgment 
ſhould be given, may at his election ſue forth 
out of the court of Chancery a ſpecial writ 
of error to be deviſed in the ſaid court of 
Chancery, directed to the chief juſtice of the 
ſaid court of Ming's Bench for the time be- 
ing, commanding him to cauſe the record, 
and all things touching the ſaid judgment, 
to be brought before the juſtices of the com- 
mon bench and the barons of the Exchequer 
into the Exchequer chamber, there to be ex- 
amined by the ſaid juſtices of the common 
bench and barons aforeſaid, which ſaid ju- 
ſitices of the common bench, and ſuch barons 
of the Exchequer as are of the degree of the 
coif, or ſix of them at the leaſt, by virtue 
of the ſaid act ſhall thereupon have full power 
and authority to examine all ſuch errors as 
ſnall be aſſigned or found in or upon ſuch 
judgment, and thereupon to reverſe or affirm 
the ſaid judgment as the law ſhall require, 
other than for errors to be aſſigned or found 
for or concerning the juriſdiction of the ſaid 
court of King*s Bench, or any want of form 
in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or pro- 
ceeding whatſoever ; and that after the ſaid 
judgment ſhall be affirmed or reverſed, the 
ſaid record, and all things touching the ſame, 
ſhall. be removed and brought back into the. 
ſaid court of King's Bench, that ſuch further 
proceedings may be made thereupon as well 


fror execution as otherwiſe, as ſhall appertain, 
as 


Erxrroꝛ. 


as in the ſaid ſtatute is more fully contained 


and foraſmuch as in the record and proceſs, 
as alſo in giving of judgment in a plaint 
which was before us by bill between S. C. 
and 7. S. eſq; of a certain treſpaſs and aſſault 
done to the ſaid 8.” by the ſaid J. as it is 
ſaid, manifeſt error hath: intervened, to the 
great damage of the ſaid J. as by his com- 
plaint we ate informed, which ſaid error: no 
ways toucheth us or the juùriſdicton of the faid 
court of the ſaid bench, or any want of form 
in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or proceed- 
ing whatſoever, as we are informed; We 
therefore, willing that the ſaid error, if any 
be, be duly amended. according to the form 
of the ſaid ſtatute, and full and ſpeedy juſtice 
done to the ſaid parties in this behalf, do 
command you, that if judgment be given 
thereupon, that then you cauſe the record 
and proceſs aforeſaid, with all things touch- 


ing the ſame, to come before the ſaid juſtices 
of the common bench, and barons of our 


ſaid Exchequer, into our Exchequer chamber 
on Saturday the thirteenth day of May next 
enſuing, that the ſaid juſtices and barons 
viewing arid examining the record and pro- 
ceſs aforeſaid, may cauſe, further to be done 


therein as of right and according to the form 


of the ſaid ſtatute ſhall be meet to be done. 


Witneſs Ourſelf at Weſtminſter the twenty- 


ſixth day of April in the eleventh year of our 
reign. | | og 
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The anfwer of Sir W. L. Ant. chief jf 
lite within named. 


The return of FF\ HE record and proceſs of the plaint, 
zhe writ of 1 whereof mention within is made, with 
82 all things touching the ſame, tothe juſtices and 
barons within ſpecified, at the day and place 
within contained, I certify in a certain ſche- 
dule to this writ-annexed, as to me is within 


commanded, 
„ William Lee. 


The tranſcript. Pleas before our lord the king at Weſt 
minſter, of the term of St. Michael 
in the eleventh year of the reign of our 

ſovereign lord George the ſerond, by 
the grace of God, of Great Britain, 
France and Ireland king, defender of 
the faith, and in the year of our lord 

a Roll 482. 


Tarrent of London. g. C. puts in his place A. S. his at. 
attorney for e torney, againſt J. S. eſq; of a 


the plaintiff. plea of treſpaſs, aſſault and impriſonment. 


For the defen" London. F. $. eſq; puts in his place R. C. 
dants his attorney, againſt S. C. in the plea afore- 


ſaid; 


London. 


Erroꝛ. ; 


day next after three weeks of St. Michael in 4 5 
this ſame term, before the lord the king at 


? 


IV-:Rminſter, comes S. C. by A. S. his attorney 
ard brings here in the court of the ſaid lord 
the king now here bis certain bill "againſt 
J.. eſq; in the cuſtody of the marſhal, &c. 
of a plea of treſpaſs, allault and impriſon- 
ment; and there are . proſecuting, 
to wit, John Doe and Richard Roe; which p. ur ier vn 
faid bill follows in theſe words: London, &. C. as ai, 
complains of J. S. eſq; in the cuſtody of the 5roughe by 4 
marſhal of the Marſbalſea of our ſovereign 79/7 carper- 
lord the king, before the king himſelf; Fr jp 219 e 
that the fag J. S. on the twenty-ninth day againſt Gene- 

f May in the year of our Lord 1735. at 47S. governor 
Cibralier” o wit, at London in the pariſh of / Gibraltar, 
St. Mary le Bow in the ward of Cheap, wich u, . 
force and arms, to wit, with ſtaves, ſwords 51e by a court 
and whips,. made an aſſault upon the ſaid &. marſhal there, 
and beat, wounded and treated him ill, and 79 aich nor 
without any reaſonable cauſe, and againſt the e. _ 1 
law of England, impriſoned the ſaid S. nt + nan — 
kept and detained, him in priſon there for 4% viz. tv re- 
long time, to wit, for the ſpace of twenty days, «we oo 
and tied the ſaid &. toapublick whipping: poſt, 2 res oe 
and with whips truck divers, to wit; three ee rl "a 
hundred ſtrokes or laſhes upon the naked rr. 
body of the ſaid S. and kept and confined the 
ſaid S. ſo whipt and wounded in priſon for a 
long time, to wit, forthe ſpace of two months, 
whereby the ſaid S. during all that time un- 
der went great pain and hard hip, and was in 
danger of loſing his life, and alſo was hin- 
dered from uſing and exerciſing his employ- 

Vor. II. 3 ment 
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ue. 


Venire a- 


evarded, 


ment and. buſineſs, of a carpenter, and- from 


Etr02, 


-acquiring there by large ſums of money; And 
* alſo that the ſaid J. &. afterwards, t to wit, on 
the ſecond day of Auguſt \ in. the year afore- 
ſaid, at Gibralter, aforeſaid, to wit, at London 
in the pariſh and, ward aforeſaid, with force 
and arms, Ec. againſt the will of the ſaid S. 
compelled. and forced the ſaid S. to depart 
from and leave Gibralter aforeſaid ; by reaſon 
. whereof the ſaid S. was not only put to great 


expence and trouble, and the goods and ef- 


fects of the ſaid S. there, of the value of 
five hundred ounds, were diminiſhed, loſt | 
"and pour ahi and the family of the ſaid $. 

there brought to want and great diſtreſs z but 
alſo the ſaid F. was totally deprived of pro- 
ee in ard: .exercifing the buſineſs of a 
8 carpenter. of the office of ordnance at 


e aforeſaid, in which he was retained 
and employed; and then and there did other 


. Injuries to che Taid S. againſt t the peace of the 
Pislent king, and to the damage of the ſaid 
. ten thouſand” Pounds; z and therefore he 
"brings ſuit, Sc. 
And the ſaid J. by R. 18 kis attorney, 


comes and defends the force, injury. and da- 
: mages, and whatever elſc he Gogh t to defend, 
When and where the court wil 


Not guilty. 1 into conſideration; and faith, that he is in no 


ake the ſame 


uilty of the premiſſes above laid to his 
17 55 1 che ſaid §. above com 17 ona againſt 
bim z and. of this he puts himſelf upon his 


. ;, an the faid S. likewiſe, c. There- 


let a jpty come thereupon, before the 


gd the king at We efiminſter « on Monday vox 
© after 


* 1 
* 


8 2 
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after fifteen days of St. Martin, and who nei- 
ther, Sc. to recognize, Sc. becauſe as well, 
Se. The ſame, day is given to the parties 
foreſaid; there, . barn | 
At which day before the Jorg 25 ing R by 
Weſiminſter came the parties aforeſaid by their . 
| 1 and the ſheriffs did not alt be 
ſend the writ, nor did they do any thing there- 
upon: Therefore, as before, let a jury come 
before. the lord the king at Weſtminſter on 
Monday next after dhe octave of the purifica- 
tion of the bleſſed virgin Mary, and who 
neither, Se. to recognize, &c. becauſe as 
well, Sc. The ſame day is given to the 
parties aforeſaid there, Cc. Afterwards the 
proceſs, is thereupon, continued between the 
patties aforeſaid, of the plea aforeſaid, 'by the 
jury between them being reſpited before our 
lord the king at V gſminſter, until Wedneſday , + 
xt after 1g days from Eaſter day then next 
lowing, uoleſs the king's. right truſty and 
elt beloved Sir . L. knt. chief juſtice of 
our lord the king, aſſigned to hold pleas in the 
court of our ſaid lord the king, before the king 
himſelf, ſhall firſt come on Wedneſday the 1 5th 
day of February at the Guildball of the city 
of London aforeſaid, by form of the ſtatute, 
Sc. for default of the jurors, &c.. At which 
day before our lord the king at Weſtminſter 
came the ſaid S. C. by A. S. his attorney 
aforeſaid, and the ſaid chief juſtice, before 
whom, Sc. ſent here his record before him 
had in theſe words, to wit, , Afterwards. at Poſtea. 
the day and place within contained, before 
Sir W. L. knt. chief juſtice within named, 
= I © - man 
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Judgment 

Agned the 5th 
f May 

11 Geo. 2. 


Day given to 
afſign errors. 


on. ” An 
having aſſociated to him J. S. gent. by form 
of the ſtatute, Sc. came the within named 


S. C. by his attorney within named, and the 


within named J. S. eſq; although ſolemnly 


vis for the required, came not, but made default: There- 
plaintiff ty fore let the jurors of the jury within men- 


tioned be taken againſt him by default; and 


the jurors of that jury being ſummoned came, 
who to 7 the truth of the within contents 


being choſen, tried and ſworn, ſay upon their 
oaths, that the ſaid F. S. is guilty of the 
premiſſes within laid to his charge, in man- 


ner and form as the ſaid S. within complains 
againſt him, and aſſeſs the damages of the 


ſaid S. by reaſon of the premiſſes within men- 
tioned, over and above his coſts and charges 
by him about his ſuit in this behalf expended, 
to ſeven hundred pounds, and for thoſe coſts 
and charges to forty ſhillings ; Therefore it is 
conſidered, that the ſaid S. C. recover againſt 
the ſaid J. S. his faid damages by the faid 
jury in form aforeſaid aſſeſſed, and alſo ninety- 
four pounds for his ſaid coſts and charges, 
by the court of our ſaid lord the king now 
here adjudged of increaſe to the ſaid S. by 
his aſſent, which damages amount in the 
whole to ſeven hundred and ninety-ſix pounds, 

Aud thereupon came here into court in the 
ſaid Exchequer chamber the faid F. S. in his 
proper perſon, and prays a day to aſſign error 
or errors in the record and proceedings afore- 


ſaid; upon which a day is here given ta him 


by this court to aſſign error or errors in the 


record and proceedings aforeſaid, until Friday 


the ninth day of June next, &c. 
© oe nn Pleas 


Erro 
. Pleas in the NA N chamber at Weſt- 
minſter before Sir L. C. Ent. Sir W. T. Ent. 
and W. F. ei; three of the barons of the Ex- 
chequer of our ſovereign lord the king of the 


degree of the coif, on Friday the ninth day of © 
June in the eleventh year of the reign of king 


George zhe ſecond, &c. 


And upon this came here into court in the General errors 
ſaid Exchequer chamber the ſaid J. S. in his ud 


proper perſon, and ſaith, that in the record 
and proceedings aforeſaid, and alſo in giving” 
the ſaid judgment, it is manifeſtly erroneous 
in this, (that is to ſay) That whereas by the 
record aforeſaid the judgment aforeſaid in 
form aforeſaid given, was given for the ſaid 
S. C. againſt him the ſaid F. S. whereas by 
the law of the land the ſaid judgment ought 
to have been given for the ſaid J. S. againſt 
the ſaid S. C. and therefore in that it is mani- 


feſtly erroneous, and prays a writ to be di- Scire facias 
f London to give notice 7743 


rected to the ſheriffs o 
to the ſaid S. C. to be here to hear the record 


and proceedings aforeſaid; and it is granted 2nd awarded. 


to him; Therefore it is commanded unto 


the ſaid ſheriffs, that by good men they give 


notice unto the ſaid S. C. that he may be here 
on Wedneſday the eighth day of November 

next, Gc. EE 
Pleas in the Exchequer chamber at Weſt- 
minſter before Sir J. C. knt. chief baron of the 
Exchequer of our ſovereign lord the king, of the 
degree of the coif, Sir L. C. knt. and T. P. 
%; two other of the barons of the Exchequer 
of our ſovereign lord the king, of the degree of 
the coif, on Wedneſday the eighth day of No- 
B b 3 vember 
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Parties ap- 


pear. 


Etroꝛz. 


vember i in the twelfib year of; rhe reign of Bing 
George tbe ſecond, &c. 

At which day came here i into court in the 
ſaid Exchequer as well the ſaid J. S. in his 
proper perſon, as the ſaid S. C. in his proper 


"EW miſ. perſon, and the ſheriffs did not ſend the wit. 


breve. 


* 


Joiner in 


error, 


o 


* therefore the ſaid J. S. as at firſt 
in the record and proceedings aforeſaid, and 


aforeſaid, nor did any thing thereu = and 
ith, that 


alſo in giving the ſaid judgment, there is ma- 
nifeſt error aſſigned, by alledging the error 
aforeſaid by him above for error aſſigned and' 
alledged, and defireth that the Judgment (by 
reaſon of theſe errors and others being in the 
record and proceedings aforeſaid) may be re- 
verſed, annulled, and made void, &c. 
And the ſaid S. C. faith, that neither in 
the record and proceedings aforeſaid, nor in 
giving the judgment aforefaid, is any thing 
erroneous, and deſireth alſo that the court of 
our lord the king here may proceed to the 
examination as well of the record and pro- 
ceedings aforeſaid, as the aforeſaid cauſe by 


© the aforeſaid J. S. above aſſigned for error, 


and that the judgment aforeſaid may be af- 


C:ntinuance by firmed in all things: But becauſe the court of 
cur* adviſari our lord the king are willing to adviſe on 


vult. 


* 


Warrant of 
atiormy for 


planntiff in 


ro. 


the premiſſes before judgment be thereupon 
given, a day is here given to the ſaid parties 


until Wedneſday the thirty- -firſt day of Ja- 


nuary next, c. 
J. S. eſq; puts in his place R. S. his attor- 


ney, againlt &. C. in a plea ao correcting 
errors. | 


S. C. 
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F.C. puts in his place fl. S. his attorney, For defendant. 
againſt 7. 8: eſqz in a plex of coecting rr. 
Pleas iy the Exchequer chamber at Weſt- 
minſter before Sir J. W. knt. chief juſtice of 
the common benth of our ſovereign lord the king, 
Sir J. C. Ent. chief baron of the Exchequer of 
our ſovereign lord the king, of the degree of 
the coif, A. D. 4%; Sir J. F. A. Ent. two other 
of the Fang of the common bench of our ſove- 
reign lord the king, and alſo before Sir L. C. 
knt. Sir W. T. Ent. and T. P. %:; the three 
other barons of the Exchequer of our fovereign 
lord the king, of the degree of the coif, on 
Wedneſday the thirty-firft day of January in 
the twelfth year of the reign of king George 
the ſecond. „ 1 | 
At which day came here into court in the 7udgment af- 
ſaid Exchequer chamber, as well the ſaid J. S. #77": 
as the ſaid S. C. by their attornies aforeſaid ; 
upon which the premiſſes being conſidered, 
as well the record and proceedings aforeſaid, 
and the judgment aforeſaid on the ſame given, 
the cauſes afore for error aſſigned being by 
the court of our lord the king here diligently 
examined and fully underſtood, it ſeemeth 
unto the ſaid court of our lord the king here, 
that the judgment aforeſaid is not in any wiſe 
vitious or defective, and that in the ſaid re- 
cord there is not any thing erroneous: There- 
fore it is conſidered by the ſaid court of our 
lord the king, that the judgment aforeſaid in 
all thiogs be affirmed, and fo ſtand in its full 
ſtrength and effect (the ſaid cauſe above for 
error aſſigned and alledged in any thing not- 
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376 Ertoꝛ. 

Cas occafione withſtandir : And it is further conſidered, 
 dilationis exe- that the s. C. do recover againſt the ſaid 
cutionis. F. S. ten pounds and ten ſhillings being ad- 
judged to the ſaid S. C. at his requeſt by the 
court of our lord the king here for his da- 
mages, coſts and charges, Which he hath ex- 
pended by reaſon of the delay of the execu- 
| tion. of the ſaid judgment, and by the proſe- 
Record remit» cution of the ſaid writ of error: Whereupon 
tea. the record and proceedings aforeſaid of 9 
| ſaid juſtices of the common bench and the 
ſaid barons before them had in the premiſſes, 

by the ſaid juſtices and barons before our lord 

the king, whereſoever, &c. are remitted, ac- 

| cording to the form of the ſtatute of the 
| — year of the late queen Eliza- 

pet 


Pleas 
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Pleas in the Exchequer chamber at Weſt- 
minſter before Sir J. W. int. chief - 
juſtice of the common bench of our ſoue- 

reign hrd the 25 Sir J. F. A. Ent. 

T. P. efq; and T. B. 5; hor three other ; 
juſtices of the common bench of our ſo- 
vereign lord the king, and alſs before 

Sir L. C. Ent. J. R. eq; and Sir T. A. . 
knt. three of the barons of the Exche- 

quer of our ſovereign lord the king, 

of the degree of the coif, on Friday the 

twenty- fifth day of Jane in the fixteenth 

year f the reign of king George the 

ſecond, Re. 1 


1 O UR ſovereign lord the king hath ſent Entry ef a 

3 » his iaby nd 1 Sir a? aun wy 
knt. his majeſty's chief juſtice appointed to Een 
hold pleas in his ſaid as 2 the 3 — 
king himſelf, his writ cloſed in theſe words, 1 
to wit, George the ſecond, Cc. To our i B. R. 
truſty and well- beloved Sir W. I. knt. our 

chief juſtice appointed to hold pleas before 

us, greeting. Whereas by the ſtatute made 

in the parliament holden at Weſtminſter the 
twenty - third day of November in the twenty- 

ſeventh year of the reign of the lady Eliza- 

beth, late queen of England, it was by the 

ſame parliament enacted, That when any judg- 

ment at any time then after ſhould be given in 

the court of King's Bench in any ſuit or action 

af debt, detinue covenant, account, action 


upon 
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Judgment, and thereupon to reverſe or affirm 
the ſaid judgment as the law ſhall require, 


court of King's Bench, or any want of form 


upon the caſe, ejectment or treſpaſs, firſt com- 

menced or to be commenced there, other than 
only where we ſhould be a party, the plaintiff 
or the defendant againſt whom ſuch judgment 
ſhould be given, may at his election ſue forth 
out of the court of Chancery, a ſpecial writ 
of error to be deviſed in the ſaid court of 
Chancery, directed to the chief juſtice of the 
ſaid court of King's Bench for the time be- 
ing, commanding him to cauſe the record, 
and all things touching the ſaid judgment, 
to be brought before the juſtices of the com- 
mon bench and the barons of the Excbequer 
into the Excheguer chamber, there to be ex- 
amined by the ſaid juſtices of the common 
bench and barons aforeſaid, which ſaid ju- 
ſtices of the common bench, and ſuch barons 
of the Exchequer as are of the degree of the 
coif, or ſix of them at the leaſt, by virtue 
of the ſaid act ſhall thereupon have full power 
and authority to examine all ſuch errors as 
ſhall be aſſigned or found in or upon ſuch 
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other than for errors to be aſſigned or found 
for or concerning the juriſdiction of the ſaid 


eee 


in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or pto- 
ceeding whatſoever; and that after the ſaid 
judgment ſhall be affirmed or reverfed, the 
ſaid record, and all things touching the fame, 
ſhall be brought back into the faid court of 
King's Bench, that ſuch further proceedings 
may be made thereupon as well for ex. 
Oy cution | 


0 
cution ab otherwiſe, as ſhall appertain, as in 


foraſmuch as in the record and proceſs, as 
alſo in giving of judgment in a plaint 
which was before us by bill between F. T. 
and J. b. gent. T. S. and R. S. of a certain 


as it is ſaid, manifeſt error hath intervened, to 
the great damage of the ſaid J. S. T. and R. 
as by their complaint we are informed, which 
ſaid error no ways toucheth us or the juriſ- 
dition of the ſaid court of the ſaid bench, or 
any want of form in any writ, return, plaint, 
bill, declaration, or other pleading, proceſs, 
= verdict or proceeding whatſoever, as we are 
informed: We therefore, willing that the ſaid 
error, if any be, be duly amended according 
to the form of the ſaid ſtatute, and full and 
ſpeedy juſtice done to the ſaid parties in this 
behalf, Do command you, that if judgment 
be given thereupon, that then you cauſe the 
record and proceſs aforeſaid, with all things 
touching the ſame, to come before the faid 


our ſaid Exchequer, into our ſaid Exchequer 
chamber on Friday,to wit, the twenty-fifth day 
of June next enſuing, that the; ſaid juſtices 
and barons viewing and examining the re- 
cord and proceſs aforeſaid, may cauſe further 
to be done therein as of right and according 
to the form of the ſaid ſtatute ſhall be meet 
to be done. Witneſs Ourſelf at Weſiminſter 
the thirty-firſt day of May in the filteenth 
car of our reign, 


The 


the ſkid ſtatute is more fully contained: And 


treſpaſs, aſſault, and impriſonment, done 
to the ſaid J. T. by the ſaid J. S. T. and R. 


juſtices of the common bench, and barons of 


379 


380 Extcoꝛ. 

Ihe record and proceedings, and all things 
concerning the ſame of which mention is 
made in the above writ, follows in theſe 

words n 

Pleas before our lord the king at Weſtmin- 

ſter of the term of St. Hilary, in the fifteenth 

year of the reign of our ſovereign lord George the 
ſecond, by the Grace of God, of Great Britain, 

France and Ireland king, defender of the faith, 
and in the year of our lord one thouſand ſeven 

hundred and forty-one. Roll 899, 

| Warrant of Kent, . F. T. puts in his place J. C. his 
| _ od attorney, againſt. 7. S. gent. T. S. R. S. and 
le. . L. of a plea of treſpaſs, aſlault and im- 
priſonment. | = f 
Warrant of Kent, [. F. S. gent. puts in his place D. C. 
re = his attorney, at the ſuit of the ſaid J. T. in 
N Hen the plea aforeſaid. | 3 
Warrant of Kent, [J. T. S. puts in his place T. M. his 
attorney for attorney, at the ſuit of the ſaid J. T. in the 
the ſecond de. plea aforeſaid. _ : 3 
Third find. . Kents I. R. S. in perſon at the ſuit of the ff 
ant in perſin. ſaid J. 7. in the plea aforeſaid. _ 1 
Warrant of Kent, 7. M. L. puts in his place R. B. his 3 
attorney ſor attorney, at the ſuit of the ſaid F. T. in the 
the fourth de. plea aforeſaid, : 
fendant. P 3 | 1 
7 Kent, J. Be it remembered, That on Satur- A 
of a bill of the day next after the octave of St. Hilary in this 
Jame term. ſame term, before our lord the king at V. 
miuſter, comes J. J. by FJ. C. his attorney, 
and brings in the ſaid court of our ſaid lord 
the king now here his bill againſt F. S. gent. 
T. S. R. S. and M. L. in the cuſtody of the 
marſhal of the Marſbalſea of our fovereign lord 
the king, before the king himſelf, of a plea of 
| . treſpaſs, 


Lam. s 
— 


82 2 5858 
S. SS F 


— 
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WW cceſpaſs, aſſault and impriſonment; and there 

= are pledges of the proſecution, to wit, Zobn - 

= Doe and Richard Roe; — ſaid bill een aps 

nin theſe words, to wit, Kent, . J. T. complains „5 3 
| of J. 8. gent. T. d. R. S. and . L. being in . h, . 

che cuſtody of the marſhal of the lord the /au/c and im- 

king, before the king himſelf, for that the ?i/onmer,, 

ſaid F. S. T. R. and M. on the twenty- —.— 

ſecond day of Aaguſ in the fifteenth year of B. R. 

the reign of George the ſecond, now king of 

= Great Britain, Sc. at Sittingbourne in the ſaid 

county of Kent, with force and arms, &c. to 

= wit, with ſwords, ſtaves, knives and ſticks, 

made an affault on the faid J. T. and then 

and there beat, wounded and ill- treated the 

8 ſaid J. T. whereof the ſaid J. T. was in great 

danger of loſing his life. And alſo for that 

che ſaid F. S. T. R. and M. afterwards, to 

wit, on the ſame day and year, at Sittingbourne 

aforeſaid, in the county aforeſaid, with force 

and arms, &c, to wit, with ſwords, knives, 

ſtaves and guns, made another aſſault on the 

ſaid J. T. and then and there again beat, 

wounded, impriſoned and ill- treated the ſaid 

J. T. and him the ſaid J. T. put in priſon 

without any reaſonable cauſe, againſt the will 

of the ſaid J. T. and againſt the laws and 

cuſtoms of this kingdom, for a long time, to 

wit, for the ſpace of twelve hours detained 

and kept, and other injuries to the ſaid J. 7. 

then and there did, againſt the peace of the 

preſent king, to the damage of the ſaid J. T. 

of one hundred pounds. And therefore he 

ain ðͤ . 8 


And 8 
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Plea of Not ©" Aud the ſaid J. &. by D. G. his attorney, 
guilty by three and the ſaid T. by T. M. his attorney, and the 
d:fendants. ſaid M. by; R. B. his attorney, and the ſaid 
K. in his proper perſon come and defend the 

force and injury, when, Ce. And the ſaid 

F. S. Y and M. ſay, that they are in no. wiſe 


e b fa 7; pace Ke ale 
againſt be his ſaid bill, and hereupon the: ſaid &: prays 
fourth defin- leave to imparle until Friday next after the 
dant, octave of the purification of the blefſed-virgin 

 Mary.ci And it is given to him, c: Ibe 
ſame day ãs given to the ſaid J. T. at the ſame 
place, Sc. At which day before our lord 
the kibg at Meſiminſten comes rtr Aa J. J. 
by his. attorney aforeſaid. And the, ſaid . 4 
at that day, though ſolemnly required, came 
not, nor does he ſay any thing in bar or pre. 
cluſion of the ſaid action of the ſaid J. 7. Ml 
whereby the ſaid J. T. remains cherein unde- 
fended againſt the ſaid R. Cc. Wherefore 
the ſaid . T. ought to recover againſt the ſaid Þ 
R. his damages by him ſuſtained by reaſon of 
the treſpaſſes, aſſault and impriſonment afore- 
Vnica taxatio. ſaid, - But: becauſe it is convenient and neceſ⸗ 
ſary that thete be but one taxation of dama- 
ges in this cauſe, therefore to the aſſeſſment of 
damages againſt the ſaid R. let all inquiry 
thereof ceaſe till the trial of the above iſſue 
joined between the ſaid J. T. and the ſaid 


Venire facias N. §, T. and M. And as well to try the ſaid 
tam ad kri- ' | | iſſue, 


— ‚—— rpm 
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iſſue, as to inquire what damages the ſaid and. cum 
J. T. hath ſuſtained by reaſan of the treſpaſ- inquirend. 
ſes, aſſaults and impriſonment aforeſaid, let t,. 

« jory conte before the lord the king ar l. 
minſter on Friday next aftet the octaves of the 
purification of the bleſſed virgin Mary. And 

who neither, Sc. To. „ Be- 

cauſe as well, Fc. The ſame day is given to 
the parties aforeſaid there, Sc. Afrerwards Pro ß conti- 
the proceſs being continued between the par- auc. 

ties aforeſaid” ofthe plea aforeſaid, by the 


juries being reſpited before our lord the kin 


at of”: e until op next after fif- 
teen days from the day of Eaſter, unleſs his Niſi prius. 
majeſty*s juſtices aſſigned to hold the aſſiſes in 
the ſaid county ſhall firſt come on Monday the 
fifteenth day of March next at Maidſtone in 
the county aforeſaid, according to the form 


of the ſtatute in that caſe lately made and > 
At Day in bank. 


provided, for defable of the jury, Ee, , 
which day before our lord the king at Veſt. 
minſter comes the ſaid J. 7. by his attorney 
aforeſaid, and the ſaid juſtices of the ſaid lord 

the king ſent here the ſaid record had before 

them in theſe words, to wit, Afterwards upon Poſtea, 
the day and at the place within contained. 
before Sir L. C. knt. one of the baroos of his 
majeſty*s court of Exchequer, and W. M. ſer- 

jeant at law, juſtices of our ſaid lord the king, 
appointed to take the aſſiſes of the county of 

Keul, according; to the form of the ſtatute in 

that caſe made and provided, came as well 

the within- named J. T. by his attorney within- 

named, as the within- named J. S. J. S. and 

M. L. by their ſeveral attornies within- named, 
* N 25 | | SEE Hs COPY, and 
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- ard the jurors of the jury within mentioned 
being drawn by ballot according to the form 
of the ſtatute in ſuch caſe made and provi- 
ded, and called, likewiſe come, who being 
elected, tried and ſworn to ſpeak the truth 
concerning the matters within contained, do 
Ferd8 fer the ſay upon their oath, That the ſaid. F. S. and 
T. S. are guilty of the treſpaſſes, aflaults and 
impriſonment in manner and form as the ſaid 
J. T. by his declaration within complains 
againſt them; and they aſſeſs the damages of 
e ſaid J. T. on the within - written occaſion, 
beſides his coſts and charges by him laid out 
about his ſuit in this behalf ue the ſaid 
J. S. and T. S. to eighteen ſhillings and four 
pence; and for his coſts and charges to other 
Damage: af. eighteen ſhillings and four-pence.. And the 
led again ſaid jurors upon their ſaid oath, further ſay, 
Arb feen chat the ſaid 7: Z. hach ſuſtained damages on 
jadement ) oOccaſion of the ſaid ſeveral e 
default. and impriſonment within, committed by the 
| faid R. S. over and above his coſts and charges 
by him laid out about his ſuit, in that be- 
half, to one ſhilling, and for thoſe coſts and 
Verdie agaig charges to one other ſhilling. And the jurors 
Be plaimriff aforeſaid on their ſaid oath further ſay, that 
1 the within · named M. L. is in no wiſe guilty of 
the ſaid ſeveral treſpaſſes, aſſaults and impri-. 
fonment within laid to his charge, in manner 
and form as the ſaid J. T. by his ſaid decla- 
ration within complains againſt. him, as by 
him the ſaid M. in his within-written plea is 
in that behalf alledged. Therefore it is conſi- 
dered, that the ſaid F.T. do recover againſt 
the ſaid J. S. and T. S. his ſaid damages wer 
3 ai 
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ſaid jury in form aforeſaid. aſſeſſed againſt 


* 


dem to thingy: x Thillings and eight-pence 3 
{ 


and againſt the ſaid R. S. his ſaid damages 
by the faid jury, in form aforeſaid, aſſeſſed 
to two 1 7 and alſo againſt them the 
Iaid F. §. T. S. and R. S. ſixteen pounds, by 
the ſaid court of our ſaid lord the king here 


adjudged to the ſaid J. T. and with his aſſent 


for his coſts and charges aforeſaid, by way of 

increaſe: It is alſo conſidered, that the ſaid 

J. Z. be amerced for his falſe claim againſt the 

ſaid M. L. fot the {aid ſeveral treſpaſſes, aſ- 

Jaults and impriſonment, whereof the ſaid 

M. I. is above acquitted: and that the ſaid 

M. go thereof without day, Cc. 
Afterwards, to wit, on Friday the eleventh In the Exche- 


day of February in the ſixteenth year of the quer chamber. 


reign of king George the ſecond, Cc. before 
Sir F. V. knt, chief juſtice of the common 
bench of our ſovereign lord the king, Sit 
T. P. knt. chief baron of the Exchequer of 
our ſovereign lord the king, of the degree of 
the coif, Sir F. F. A. Knt. and T. B. eſqz two 
other of the juſtices of the common bench of 
our ſovereign lord the king, and alſo Sir L. C. 
knt. and J. R. eſq; two other of the barons 
of the Exchequer of our ſovereign lord the 
king, of the degree of the coif, in the ſaid 


. Exchequer chamber at Veſiminſter, comes the Onh one of the 


aforeſaid J. S. in his proper perſon, and the %%% in 
ſaid 7. S. and R. S. although folemmly called, , 
come not, but make default. And the ſaid 

J. S. ſays, that in the record and proceſs afore- ho prays a 
ſaid, and alſo in giving the judgment afore- 4er , 
ſaid, there is manifeſt error; and prays, re 
V | 5 


a writ of our ſovereign lord the king to ſum: 
mon the ſaid T. S and R. S. to be before the 
ſaid juſtices of the common bench and barons 
of the Exchequer, of the degree of the coif, 
in the ſaid Bene chamber, to proſecute 
the writ of error aforeſaid, together with him 
the ſaid J. S. if they think fit; and further to 
do and receive what the court here in the pre- 
Hp miſſes ſhall conſider; and it is granted to him 
Scire facias by the ſaid court. By which the ſheriff is com- 
awarded, manded that he ſummon by good ſummon- 
ee.rs, the ſaid 7. S. and R. S. to be before the 

ſaid juſtices of the common bench and barons 

of the Exchequer, of the degree of the coif, 

in the ſaid Exchequer chamber at Weſtminſter, 

on Wedneſday the twenty- ſeventh day of April 

next, to proſecute together with the ſaid F. ö. 

the ſaid writ of error againſt the ſaid J. J. 

if, Sc. And further, Oc. The ſame, day 

Return ſcire is given to the ſaid J. S. there, Sc, And 

feci, now here at this day, to wit, on Wedneſday 

I. the twenty-ſeventh day of April in the ſix- i 

teenth year of the reign of king George the 

: ſecond, &c, before Sir J. V. knt. chief ju- | 

ſtice of the common bench of our ſovereign | 

lord the king, Sir T. P. knt. chief baron of 

the Exchequer of our ſovereign lord the king, 
of the degree of the coif, Sir J. F. A. knt. 

Sir T. A. knt. and T. B. eſq; the three other 

Juſtices of the common bench of our ſove- 
reign lord the king, and alſo before Sir L. C. 

kat. F. R. eſq; and C. C. eſq; the three other 

barons of the Excbeguer of our ſovereign lord 

the king, of the degree of the coif, in the 

ſaid Exchequer chamber at Weſtminſter, * 
3 ON the 


Erro: 


the fold J. S. in his proper perſon; and the 


_ 


ſheriff, to wit, T. N. eſq; ſheriff of the county 


of Kent, now feturneth, that by virtue of the 
writ to him therefore directed, he had by 
8.8. and R. L. good and lawful men of his 
bailiwic, ſummoned the ſaid T. S. and R. &. 
to be before the juſtices and barons aforeſaid, 
at the time and place aforeſaid, as by the ſaid 

writ commanded, c. And the ſaid T. S. 


They wall de- 


and R. S. being ſolemnly called the fourth. 


day, come not. I derefore it is confidered, 
that the ſaid J. S. alone, without the ſaid 
T. S. and R. S. proſecute the Taid writ of er- 
ror, and aſſign the error in the record and 
-oceſs aforeſaid, and alſo in giving the 
gtfiefit aforeſaid, Sc. Aud upon this the 


* that 
 profecute 
alone 


General erroys 


ſaid J. S. in his proper perſon comes and ſays, ain. 


that in the record and proceſs aforeſaid, and 
alſo in giving the judgment aforeſaid, there is 
manifeſt error in this, that is to ſay, that by 
the record and rams aforeſaid, it appears, 
that the ſaid judgment is given for the ſaid 
J. T. againſt the ſaid J. S. when by the law of 
this realm the faid judgment ought to have 
been given for the ſaid J. S. againſt the ſaid 
J. T. Therefore in this there is manifeſt er- 


ror. And the ſaid J. S. prays, that for this 


and other errors in the ſaid record, the ſaid 
judgment may be reverſed, annulled, and held 
intirely for nothing; and that he may be 
reſtored to all things which he-hath loſt by 
occaſion of the ſaid judgment; and that the 
ſaid J. T. may rejoin to the ſaid error, &c. 

| T. Robinſon. 


Ce 2 Ana 


Etroz. 

OT the ſaid J. T. comes voluntarily into 
court here, and ſays that in the record and 
proceſs aforeſaid, or in giving the judgment 
aforeſaid, there is not any error; and prays, 
that the court here may proceed to the exa- 
mination of the record and proceedings as 

of the matter aforeſaid above gn for 


error. 
E Bool. 


OR Wan But ls the court of © our lord the king 

curia adviſari here are willing to conſider of and concerning 

vult. the ſaid premiſſes before judgment is given 
thereon, a day is given unto the ſaid parties 
until next, to hear judg- 
ment thereof, for that the ſaid court of our 
lord: the king now here is not 1 adviſed 
thereof, Sc. 


* — - — 


Error affigned Afterwards, to wit, on the 
In parliament. of in the 

reign of our ſovereign lord George the ſecond, 

now king of Great Britain, &c. before the 

king himſelf in his parliament, the ſaid E. S. 

comes by G. W. his attorney, and ſays, that 

in the {aid record and procels, as alſo in gi- 

ving the ſaid judgment there is manifeſt error 

In this, to wit, that the ſaid declaration and 

the matter contained therein, is not ſufficient 

in law to maintain the action of the ſaid G. R. 

againſt the ſaid E. S. therefore in that there is 

manifeſt error; alſo in this, that by the ſaid 

record it appears, that the ſaid judgment was 

given in form aforeſaid for the ſaid G. R. 

againſt the ſaid E. S. when by the law * ns 


# 
0 
3 
» 
2. 
2 
4 
* 
4 
D 
bY 
=, 
7 
bp, 
5 
44 
2 
8 
$ 
S 
"= 
= 7 
C 
E * 
. 
1 x 
* 
7 
4 * 
WW. 
1 
x 
—Y 
1 
By. 
5 * 
„ 
7 
5 2 
_ - 
3 
— ==» 
* 
9 
HH 
4 2 
- 
=. 
_— 
8 
= 
= 
- 50 
= 
A 
<= 
=_ - 
_ 
_ 
1 
133 
1 
So 
1 
I 
1 
= 
x04 
WES 


n 3 


2 ; Exroꝛ. 3 
land the ſaid jndgment ought to have been 
given for the'faid-E. S. againſt the ſaid G. R. 
| and the ſaid E. S. prays, Se. 


1 


day of W 207 ths e year of 
the reign of our ſovereign lord George the 


ſecond now king of Great Britain, Ec. be- 
fore our ſaid lord the king and great men and 


peers aſſembled in this preſent parliament at 
Weſtminſter in the county of Middleſex, the 
ſaid T. L. comes by F. L. his attorney, and 
ſays, that there is manifeſt error in the ſaid 
record and proceſs, alſo in giving and affirm- 
ing the ſaid judgment mentioned in the ſaid 
record, in this, to wit, that by the ſaid re- 
cord it appears, that the ſaid judgment given 
by the court of our ſaid lord the king, before 
the king himſelf at }eftminſter, was given for 
the ſaid J. B. againſt the faid T. L. when by 
the law of the land the ſaid judgment ought 
to have been given for the ſaid T. L. againſt 
the ſaid J. B. and therefore in that there is 
manifeſt error; there is alſo error in affirm- 
ing the ſaid judgment, becauſe he ſays that 
the ſaid judgment was affirmed in the court 
of our lord the king of Exchequer chamber at 
Weſtminſter before the juſtices of the common 


bench and the barons of the ſaid Exchequer, _ 


where no ſuch affirmance of the ſaid judgment 
ought to have been thereupon given; but the 
ſaid judgment by the law of the land ought 
to have been reverſed ; and therefore in that 
there is manifeſt error. And the ſaid T. L. 
prays that the ſaid judgment, for the ſaid er- 
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of that judg- 
mert in lre- 


Error aſſigned 
en a judgment, 
and affirmance 


Py 
rors and others in the ſaid.record and proceſs, 
may be. reyerſed, Gn ſet 


aſide, and that he may be, reſtored to all that 
he has loſt by occaſion of the 10 judgment 


and affirmance, and that the ſaid J. * may 
* to the ſaid Rf708R, a | 


1 +1) x > 


Afterwards, to wit, on Satz wg next 
after in this ſame term 
before our lord the king at Weſtminſter the 
faid N. G. and . C. come by L. H. their 
attorney, and ſay, that i in the ſaid record and 
proceſs, and alſo in giving the ſaid judgment, 
and alſo in affitming the ſame, there is a ma- 
nifeſt error in this, to wit, that by the record 

of the ſaid judgment, and affirmance of the 


fame, it ap ars, that the ſaid judgment i in 


form aforeſaid given and affirmed, was given 
and affirmed, for the faid 7. W. againſt the 
ſaid N. and V. when, by the law of the 


land of the kingdom of Ireland, the ſaid judg 
ment ought to have been given for the faid 


N. and . againſt the (aid: F, Therefore in 


that there is manifeſt error: And this they the 


faid N. and M. are ready to verify; Where; 
fore they pray, that the ſaid judgment and 


affirmance thereof, for the ſaid errot᷑ and other 


errors in the ſaid record and praceſs, may 
be reverſed, annulled and intirely ſet aſide, 
and that they the ſaid N. and V. may be 


reſtored to all that they have loſt by occa- 


fion of the ſaid judgment and affirmance, Gc. 
and that the ſaid J. may rejoin to the faid 
ertors, Sc. | | 


Afterwards, 
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_ Afterwards,. ; 8 YD next Error aſſigu ed 
nk, | N in B. R. on 4 


Fu „Vit, n 
"BY ter: E A 415 42 Arresi, . 
lord the king, at N ſtminſter the aid, T. B. n.. 
comes by T. H. his attorqeꝝ, and ſays, that 
in the ſaid record and proceſs, alſo in giving 
the ſaid judgment, there is manifeſt error, 
in this, to wit, that the ſaid declaration in 
the ſaid record mentioned, and upon which . _ 
the ſaid judgment is given in form aforeſaid, .  -.. . 
and the matter therein contained, is not ſuffi- 
cient in law to maintain the ſaid judgment 
-thereupon given in form aforeſaid; and ſo 
the ſaid judgment thereupon given in form 
aforeſaid is erroneous and void in law; and 
therefore in that there is manifeſt error; there 
is alſo manifeſt error in this, that where by 
the ſaid record it appears, that the ſaid judg- 
ment in form aforeſaid given, was given for 
the aforeſaid Sir V. H. knt. Sir R. O. knt. 
and W. O. againſt the ſaid T. B. whereas by 
the law of the land judgment in the by Plea 


ought to have been given for the ſaid T. B, 
againſt the ſaid Sir V. H. knt..Sir-R. O. knt, 
and . O. and thereupon in that there is ma- 
nifeſt error: And he prays, that the ſaid 
judgment for theſe errors and others in the 
ſaid record and proceſs may be reyerſed, an · 
nulled and intirely ſet aſide, and that he the 
ſaid T. may be reſtored to all that he has loſt 
by occaſion of the ſaid judgment, and that 
the ſaid Sir V. H. knt. Sir R. O. knt. and 
IF. O. may rejoin to the ſaid errors, Sc. And Rajoinder tn 
the ſaid Sir W. H. Ent. Sir KR. O. kat. and error. 
V. O. come by A. M. their attorney, and ſay, 

| 2"G-0 4 that 
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f chat there is no error either in the ſaid atived 


and pꝛroceſs, or giving tlie ſaid judgment ; 
and pray that the court of our bot: the king 
now here may proceed to examine as well the 


ſaid record and een as the ſaid matters 


above aſſigned for errors by the ſaid T. B. 
and that the ſaid judgment may be in all 
things affirmed. 


Error offigned And the ſaid B. counteſs dowager of Ph 
RON in mouth by H. D. her attorney, comes and 


No nuarrant 
of attorney, 


ſays, that in the faid record and proceſs, as 


alſo in giving the ſaid judgment, there is ma- 


nifeſt error, in this, to wit, that the ſaid de- 
claration, and the matter therein contained, 

are not ſufficient in law to maintain the action 
of the ſaid 2. and D. thereupon againſt her 
the ſaid counteſs; therefore in that there is 
manifeſt error; therei is alſo error in this, that 
by the ſaid record it appears, that the faid 
judgment Alen in the manner and form 
aforeſaid, was given for the faid T. and D. 
againſt the ſaid countefs in the plea aforeſaid, 

where by the law of the land the ſaid Judg- 
ment ought to have been given for the ſaid 
counteſs againſt the ſaid 7. and D. and there- 
fore in that alſo there is manifeſt error: Aud 
the faid counteſs further ſays, that there is 
alſo error in this, to wit, that there is not 
any warrant of attorney affiled of record in 
the ſaid court of Common Bench between the 
ſaid parties of the plea aforeſaid, to warrant 
the ſaid C. D. to be attorney for the ſaid 7. 


and D. againſt the ſaid counteſs in the plea 


aforeſaid ; therefore in that alſo there is ma- 
niteſt error: a the ſaid counteſs pros 
83 | the 
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cke urit of our lord the keing of Certiorari 
to the chief . 0 ba? gd 
of tlie bench jto be directed, Sc. undd it is ee 
granted to ber, Ee. In dera it is com- Se. 
mutided 10 fr nk? 
chief juſtict of the bench aforeſaid, That he 
ſearch the rolls and other memorandums of 
the warrants of attorney of the county of Mid- 
dleſes of after terry in the 
year of the reign of our faid lord the king, 
being in his cuſtody on record, and that he 
without delay certify to our ſaid lord the 
king, whereſoever, &c. what he ſhall there- 
upon find in the ſaidrolls and memorandums, 
together with the writ of our ſaid lord the 
king to him thereupon directed, c. which 
ſaid chief juſtice of the bench aforeſaid an- 
ſwered to our ſaid lord, That the execution Return. 
of the ſaid'writ appeared in a certain ſchedule 
annexed to the ſaid writ; in which ſaid ſche- 
dule is contained the title of the rolls of the 
Warrants of attorney filed of Eaſter term 
aforeſaid in the ſaid writ ſpecified, being in 
the cuſtody of the ſaid chief juſtice on record, 
and the record of a certain warrant of attor- 
ney between the parties aforeſaid, of the plea 
aforeſaid, in the Nane form in which the ſaid 
warrant of attorney is entered on record on 
the ſaid rolls; which ſaid title and warrant of 
attorney follow in theſe words: The rolls of 
attornies received before Sir Pe” 
knt. chief juſtice of our lord the king of the 
bench, and his companions, of Eafter term 
in the | year of the reign 
of our ſovereign lord vi 
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king 


Error 
King pf * Britain. Bana Halen, 
Adeelender af the faith, C. 
Warrant of _ i Middleſex, tot wit, T. 7. A 800 D. his 
attorney , Wife, executrix of the laſt. will, and. teſtament 
e of, Sir E. P. Knt. put in their place C. D. their 
executrix. Aorney, againſt B. counteſs dowager of P h- 
| mauth, executrix of the laſt will and teſta- 
ment of C. earl of Phmouib, of a plea of 
debt; which ſaid Writ is affiled among the 
records without a day, Ec. And upon this 
the ſaid T. and D. by M. J. their attorney, 
come freely here into court, and the ſaid B. 
counteſs dowager of Plymouth, as before, ſays, 
that in the ſaid. record, and proceedings, as 
alſo in giving the judgment aforeſaid, there 
is manifeſt error, by alledging the errorsatore- 
ſaid by her in form aforeſaid. alledged; and 
prays that the ſaid judgment, for thoſe errors 
and others of the ſaid record and proceedings, 
may be reverſed, annulled and intirely ſet 
alige, and Vu ſhe may bo by reſtored. to all that 
has loſt by occaſion of the ſaid judgment, 
c. and cha: the-ſaid T. and D, may. rejoin 
to the ſaid Sc. and that the court of 
our ſaid jord the — 13 Ke may proceed to the 
examination as —y of the ſaid record and 
proceedings, as of the aforeſaid matters above 
Tn vullo et àſſigned for error, Sc. Aud the ſaid T. and 
erratum re. D. ſay, that there is no error either in the 
Joincd. ſaid; record and proceſs, or in giving the ſaid 
judgment; and they likewiſe pray that the 
court of our ſaid lord the king may proceed 
to the examination as well of the ſaid record 
and proceedings, as of the matters aforeſaid IM 
2 aſſigned * error, and that the ſaid 
| 8 


jndgrnegh, may he ip. All age affirmed, &e. | 
But. becauſe” the court of our ſaid lord the c,urmeuance by 
king now: bereit not yet adviſed about giving cur adviſare 
Ar of and concerning the premiſes, vult 

y is therefore giver to the ſaid parties to 
come before our Jord the king from? the day 


of St. Michael, in three weeks then next enſu- 


ing, whereſoever, Ac. to bear judgment of 


and upon the ſame premiſſes, for that the 


1 7 * 


court of, our Rid lord the king now: here, is 
not yet adviſed thereof: At which day before Coninuance: 
our lord the king at Weſtminſter the ſaid par- 
ties come by their attornies aforeſaid: » But 
becauſe the court of our ſaid lord the king 
now here is not yet adviſed about giving 
jodgment of and concerning the premiſſes, 
day is therefore given to the ſaid parties to 
come before our lord the king on the octave 
of St. Hilary, where ſoever, Sc. to hear judg- 
ment of, and upon the ſame, premiſſes, fo t- 
that the cqurt of aur ſaid lord the king now 


7 


here:is not yet adviſed thereof: At which day tray 


395 
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before our lord the king at //eftminſter the 
{aid parties come by their attornies aforeſaid: 
| But becauſe the court of our ſaid lord the 
| king now here is not yet adviſed about giving 
judgment of and concerning the premiſſes, 
day is therefore given to the ſaid parties to 
come before our lord the king in fifteen days 
of Eafter, whereſoever, c. for that the court 
of our ſaid lord the king now here is not yet 
adviſed thereof: At which day before our 1 
e | the v. 
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No ſuch return. See Vol. 1. p. 63. 


viewed and by the court of our fa 
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the king at. Veftminſter the ſaid parties come 
by their attornies aforeſaid ; upon which as 
well the faid record and proceedings, and 
Judgment thereupon given, as the ſaid cauſes 


and matters above for error ane, being 
id lord the 


| king now here fully underſtood and diligently 


examined; for that it appears to the court of 
our ſaid lord the wig how here, that there is 
manifeſt error in the ſaid record and proceed- 


ings, and alſo in giving the ſaid judgment; 


It 1s: coſidered, that the faid judgment, for 
the ſaid errors and others in the ſaid record 
and proceedings, be reverſed, annulled and 


intirely ſer aſide, and that the ſaid B. counteſs 


Aſſignment of 


dowager of ' Plymouth be reſtored to all that 
ſhe hath loſt by occaſion of the 'faid judg- 
„ 20D 102 140: BUOY 
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'- Afterwards, to wit, on Monday next after the 
morrow of the Aſcenſion of our Lord, in this 


ſame term before our ſovereign lord the king 


at Weſtminſter cometh the ſaid E. V. in her 


proper perſon, and faith, that in the record 


and proceedings aforeſaid, and alſo in the 
giving of the judgment aforeſaid, there is ma- 
nifeft error in this, to wit, that the ſaid de- 
claration in the ſaid record ſpecified, and the 
matters therein contained are not ſufficient in 
Jaw for the ſaid . V. V. to maintain his 
ſaid action againſt the ſaid E. therefore in this 
there is manifeſt error; there is alſo error in 
this, that whereas by the ſaid record it ap- 


pears, that the ſaid judgment in form _ 
al 
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ſaid given, was given for the ſaid . . 
againſt the ſaid E. yet the ſaid judgment by 
the law of the land ought to have been given 
for the ſaid E. againſt the ſaid V. W. there - 
fore in this alſo there is manifeſt error; there Ns Warrant 
is alſo error in this, that by the record here gf attorney ; 
certified it appears, that the ſaid . W. ap- 
peared and declared by T. M. his attorney, 
yet the ſaid 7. V. hath no warrant of attor- 
ney filed of record to appear for the ſaid 
MW. M. againſt the ſaid E. of the plea afore- 
faid, and that the ſaid E. appeared by J. C. her 
attorney, yet the ſaid F. C. had no warrant 
| of attorney to appear for the ſaid E. againſt 
the ſaid V. V. in the plea aforeſaid, There 
is alſo error in this, (that is to ſay) that no Nor original. 
original writ between the ſaid parties of the 
== plea aforeſaid is filed of record, or remains 
of record in the cuſtody of the keeper of the 
== writs of our lord the king of the common 
bench; and hereupon the ſaid E. prays two Certiorari 
ſeveral writs of our ſaid lord the king, to wit, Praped. 
one of them to be directed to Sir R. E. knr. 
chief juſtice of our ſaid lord the king of the 
common bench, and the other to G. H. earl 
of Litchfield, keeper of the writs and rolls of 
our ſaid lord the king of the common bench 
| aforeſaid, to certify fully to our ſaid lord the 
king the truth thereof, and they are granted 
to her, Sc. and the ſaid E. alſo prays that 
the ſaid judgment for the ſaid errors, and 
other the ertors being in the ſaid record and 
proceedings, may be reverſed, annulled and 
altogether held for naught, and that the ſaid 
E. may be reſtored to all that ſhe hath loſt by 


means 
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means of the faid judgment, and that the 


ſaid . W. may rejoin to the ertors afote- 
| V. Chapyle. 


5 mieren . pon Tueſday next after eight days 
from the Holy Trinity is given by the ſaid 


court of our ſaid lord the king to return to 
the court of the ſaid lord the king, before 
the 'king himſelf at VNeſtninſter, the ſaid ſe- 
veral writs of certiorari. above prayed; and 
the ſame day is given to the ſaid . . 
there, Sc. And the ſaid chief juſtice of the 
ſaid bench, and the ſaid keepet of the ſaid 
writs and rolls of the ſaid lord the king that 


now is, did not ſend the ſaid ſeveral writs at 


the ſaid day, nor either of them, c. nor 
did any thing thereupon, nor either of them 
did any thing thereupon. Fi 

Ad thereupon the ſaid . . by IF. ;. 


' his attorney, freely cometh here into court, 


and the aforeſaid errors being heard, now ſays, 
that neither in the record and the ſaid pro- 
ceedings, nor in the giving of judgment 


aforeſaid, in any thing is there error; and 


2 alſo that the court of our ſaid lord the 
ing now here in like manner may proceed to 
the examination as well of the record and 
the proceedings aforeſaid, as the cauſe afore- 
faid by the ſaid E. V. for error above aſ- 
figned and alledged, and that the judgment 
aforeſaid in all things may be affirmed,” But 
becauſe the court of our Had lord the king is 
not yet adviſed to give their judgment of and 
upon the premiſſes, a further day is given " 
R . "= +a 


their udgment of and upon the premiſſes, 
= the court of our ſaid: lord the king N 
are net perl adviſed ne St. pre, 
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2 Ou lord the king ſent to his The manner of 
0 — ht truſty and well- beloved vg up 2 
Sir J. V. Ent. his chief — of the bench, 7274 , nil 
his writ cloſe in theſe words, to wit, George fund 5 Yue 
the ſecond by the grace of, God, of. Great Bri- on a Judgment 
' tain, France and Ireland. king, defender of i» C. B. 
the faith, Sc. To his truſty and well-beloved 7: ad of 
Sir J. V. knt. chief juſtice of the bench, the judgment 
greeting. Foraſmuch as in the record and after A t 
proceedings, and alſo in giving judgment in OR 
a plaint which was in our court before you 
and your aſſociates our juſtices of the faid 
bench, by our writ between J. A. and F. M. 
late of London, merchant, J. O. late af Lon- 
don, merchant, and N. R. late of London, 
merchant, of à certain treſpaſs upon the caſe 
to the ſaid F. A. c. (to the end of the tran- - 
ſcript) and the 1 aid To W. 7. ©. and N. in 
mercy, of 


After- 


* 


b 
| RY" Alice days of Zafter-in that ſame term, be- 
| Pp 7 rey 7 king at * ſaid 
O. and N. R. come in their propet perſons, 
and ſay, * That in the ſaid hs yh pro- 
" ceedings, as alſo in giving the ſaid judgment, 
there is manifeſt error in this, to wit, that it 
appears by the ſaid record, that the ſaid 
judgment is given as well againſt the ſaid J. 
IV. as againſt the ſaid J. O. and N. R. when 
Death of one in truth the ſaid J. V. in the ſaid plea men- 
* 5 _ tioned died before the trial of the iſſue in the 
re fore (id record joined between the parties afore- 
| ; faid, and before the giving the ſaid judg- 
1 | ment to wit, on the day 
(I of | in the 3 
year of the reign of our ſaid ſovereign lord 
the now king, at Horſham aforeſaid in the 
county of Suſſex aforeſaid, and ſothe ſaid judg- 
ment is erroneous and void in lay. And the 
ſaid J. O. and N. R. pray, that the ſaid judg- 
ment, for the error aforeſaid, and other errors 
ll | in the ſaid record and proceedings, may be 
| | reverſed, annulled and intirely ſet aſide; and 
| | ; a + CS 7 | ET BOTS + Za 4 that 


1 ny — A „ in > 1 
21 f TE | c 
Judgment in C. B. againſt five defendatits, four of d 
= them bring a writ of error, and aſſign for error, that the t 

is fifth defendant died before the verdict, but did not t 

I! conclude this aſſignment of error in fact with hoc parati of 


| | ſunt verificare; the defendant pleaded in nullo eff erratum 
1 generally; the plaintiffs moved to amend, by adding by 
ll | Boe parati ſunt verificare; denied, becauſe it was not to t 
| | affiem, but to reverſe a judgment. Hil. 7 M. 3. B. R. 


” 


Walter v. Stobbe, Carth. 3ꝶ72ꝝ87. ti 


that they.the ſaid 7 0. and R. may bees, | 


| ſtored: to all they have loſt by occaſion of the | 

nid judgment; And they. pray, the writ, of Au of 

our; lord the king to ſummon the ſaid J. A. ſeire facias ad 

toycome before our lord the king to hear the, bt e 

ſaid record and proceedings; and it. is granted rores. 

to them. By which it is commanded to the 

ſheriff, of Suſſex, that by good, Sc. he make 

known, to dhe, faid J. A. that he be before our 

lord che Rigg on the morrow of the Holy Tri- 

nity, where ſotver, Ac. to hear the ſaid record 

and proceedings,” if, Cc. and further, &. 

The ſame day is given to the faid 7. O. and 

M. R. Sc. At which Gay, 0 , If uU 

the king at Webminſter the laid J. O. and 

N. R. er their proper perſons, And the Vic. non milf. 

ſheriff did not return the ſaid writ. Gi 
And the ſaid J. A. on the fourth day of the Plaintiff in 

plea being ſolemnly demanded. alſo comes by c“ adden 

| LA n attorney; and ſays, that by any thing T 
before alledged the ſaid” udgment ought not Y He the ſaid 

to: be:reverſeds becauſe he ſays, that the ſaid e # 

J. Mein the ſaid plea mentioned, js yet in, © 

being and alive; without this, that the faid 4% #+aver/es 

7. befoethe rial ofthe fad iu in the Hi da. 
ald Fecor e dn 
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dal 


urn the ſaid writ. . : 


[Joined between the parties afore-- 

ſaid, died in: manner and form as the ſaid, 

J. O. and N. have above alledged : And this 

he-is ready to verify: Wherefare he prays, 

28 ſaid judgment may be in all things 

affirmed, Se 5255 5 C 5 

Ad the ſaid J. O. and N. R. as before ſay, Replication. 
that the ſaid J. V. before the trial of the faid | 

iſſue inthe ſaid record joined between the par- 

ties aforeſaid, died in manner and form as 


— 


Von. II. „ „ „ d, : ; hey 


J0⁰² 


— commanded to the ſheriff of the ſaid county 


Return. 


they the faid . O. and N R. have above 


alledged; and they pray that this may be in- 


nired of by the country: And the ſaid J. A. 


does likewiſe the fame, Sc. # 3s therefore 


of Suſſex, that he cauſe to come before our 
lord the king from the day of the Holy Trinity 
in three weeks, whereſoe ver, Sc. twelve, Ge. 
of the body of the county, &c. by whom, 
Sc. and who neither, c. to take cognizance 
upon their oaths, whether the faid J. V. be- 


fore the trial of the ſaid iflue in the ſaid re- 


cord joined between the parties aforeſaid, 
died, as the id J. R. and N. R. have al- 
ledged, or no; becauſe as well, Se. The 


ſame day is rk to the parties aforeſaid, 
ge. At which 
at Weſtminſter came as well the faid J. O. and 


day before our lord the king 
N. R. in their proper perſons, as the faid 


J. A. by his attorney aforeſaid ; and the ſhe- 
Ii of fir te ln 


returns the ſaid writ of venire facias to him in 


form aforeſaid directed, in all things ſerved 


and executed, together with a panel of the 
names of the jurors, of whom none, &c. I. 
s therefore commanded to the ſaid ſheriff, 


that he diſtrain the faid jurors by all their 
lands, Sc. ſo that he may have their bodies 
before our lord the king * from the day of St. 
Michael in three weeks, whereſoever, c. or 
before the juſtices of our ſaid lord the king 


4 aſſigned to take the afſiſes in thecounty afore- | 


ſaid, 


- 


erat Oh AE A, | & + 94 — 4 . — 


No ſuch return. See Vel, 1. p. 63. 55 


Etro. 
ba, if they ſhall fut come i 


. * 


day of 
| in the . 
. wake fare of the ſtatute. in ſuch 
daſe made atid provided, for default of the 
jorors Sc. Therefore let the ſheriff have the 
bodies, c. The ſame day is given to the 

8 aforefaity, Sr. And beit known; that Le * 

e dag S vrit in this caſe om record was de- 
3 ſheriffof the ſaid county, 

va the laſt day! of the term] in this. ſame 
term before Guo lard the king at Wefninſter;, 
a * ta 9 at! his per 
ni; {39 O07 2 


4 jet x the term Tr te Hot rag 


05 aged 16 wid T. 4 yard 4 blen ve of 
J. M. his attorney to proſecute bis writ of. let for 
error againſt l. Ir cſqy in a plea of ue ſpaſ 15 
and ejectmond of farm. 

Englaind,. to witz The ſaid #7 K. pots Is. For the defens 
his place A'S. his attorney againſt the ſaidl· ant. 
7. A on-the:faid whit of error in the pied. 
aforeſaid. | 

- England: wit; The lord the king Ent Entry of 
to his truſty and well-beloved J. ＋. 5 his 7 of err 
chief juſtide appointed to hold Pleas in. W . 8 
court, before the king himſelf; in his king- . 
_ of rue dee eloſed in mo words judgment in 

wit, George the: ſecond, k ace of mem gi. 
God; of Great: Britain, Moy and Ireland ge, E. B. 
kings — of; the faith, Cr. To our. 
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The avrit of 


i Erroz. | 
truſty and welle beloved J. R. eſqʒ our chief 
jaſtice appointed to hold pleas before us in our 
=e of 'Tre/and,' greeting. Foraſmuch as 
e record and proceſs, as ulſo in giving of 
judgment in a plaint which was before our 
Toles of the bench in our kingdom of Jre- 
Land, by our writ between T. M. and W. R. 


error. 


e Deſq; of la certain treſpaſs abd ejectment of 


farin done to the ſaid T. by the ſaid V. 
Whereupon judgment was given for the ſaid 
T. againſt the {aid . in the fame court of 
the bench in our ſaid kingdom of Ireland: 
Which ſaid record and proceſs, by reaſon of 
error intervening, we cauſed to come befote 

us in our ſaid kingdom of Ireland and judg- 

ment thereypeg before us, againſt the ſaid . 
isreverſed;' « is laid; and: Becauſe in re- 
verſing of the ſail judgment before us in our 

| ſaid kingdom of Treland upon our ſaid writ 
BI Wer Voß error, manifeſt error hath inter vened: to 
Wk ith great damage of the ſaid 7. as by his com- 
plant welare informed: We willing that the 
aid error, if any be, be. duly amended and full 
and ſpeedy juſtice done to the ſaid parties in 
"> his" behalf, do command you, that if judg- 

ment be thereupbm given in our faĩd oourt of 
the bench, and in our court reverſed befort 
As in dur Taid kingdom of Ireland, then you 
ſeend to us diſtinctly and plainly under your 
„ſcsal the record and proceſs aforeſaid, with all 
«424 things touching the ſame, and this writ, ' fo' 
that we may habe them before us from the 
© I'm. Wet of St. Martin in fifteen days, whereſoever 
we ſhall then be in England, that the record 

| 0 7 aforeſaid —_ W „ we may 

cauſe 


2 * 
on” 
SE 4 
— 


* 


D 


kauſe further to be 928 e for 8 
ing the ſuid error, ast of right and according 
to the la and cuſtom of ugland ſhalb he 
meet to be done; and notify tothe ſaĩd 
that he be them chere t proceed in the ſai 
plaint, and further to do and receive what our 
dourt in Anglaua ſnall conſider inthe premiſſes. 
Witneſs Ourſelf ar Meſtminſter the fiſteentn 
day of Oftober in thes thifteenth; year of Our 
reign. e e Prudon. von 
LHD. $25: ALTO? T1; 18 
a He sts Jon Rogerſon. 

> The 0 Pr dre within maditoned, The reture. 
with every thing touching the ſame, I moſt - 
humbly ſend to our lord the king, whereſoever 
he ſhall be in England, in a certain record 
to this writ annexed, and J have notified to 
the within- named W. R. that he be then there 
to proceed in the ſaid n as org the {aid 3 
writ 1. am e 

| The anſwer of 7 R. tba chief 
= i» juſtice within- named. 
5 [Then enter c the whole tranſcript}; ö 15 , 
25+ 234 1 A fy | 44 71 18601 

Ale url to wit, on Wedneſday next af. A/igrment of 
ter fifteen days from the day of Eaſter in this errors in B. R. 
ſame term before the lord the king at Meſt- in mts ay 
minſter comes the aforeſaid T. M. by J. M. his 77" for __ 
attorney, and faith, that in the record and plaintiff in 
proceedings of reverſal and annullity of the C. B. ia Ire- 
judgment aforeſaid; upon the ſaid firſt writ of land. and 
error, there is manifeſt error in this, to wit, 22 
That the jodgment aforeſaid by the ſaid court 

D 


43 5 


400 


Revinder in 


er. 


3 * error: And the ſaid T. M. prayeth 
chat the reverſal und annyllity ofthe judgment 


of che fed lend che _ before the ki 
himſelf in Ireland upon the ſaid firſt writ 


error was reverſed and annulled; whereas the 


nh Jod ment pught to have i affirmed 
Lam ame court: Therefore in this there is 


aforeſaid for that and other the errors in rhe 
record and proceedings of revetſal and an- 
nullity ofthe ſame judgment may bereverſed 


annulled, and altogether held for naught; an 


that the laid firſt judgment may in all things 
be affirmed; and that he may be reſtored to 


every thing which he loſt by reaſon of the 


ſame reverſal and annullity, and -that the 
aforeſaid . R. may Foun to the errors 


apc, Sc. 5 1 
N bf. aner. 


: [Un thelaid W. by A. 8 his attorney comes 
here into court, and ſays, that in the record 


and proceedings of reverſal and annullity of 


the judgment aforcſaid upon the ſaid firſt writ 
of error, there is not any error; and prays 
that the court of our faid lord the king here 
may proceed to examine as well the record 
and proceedings of reverſal and annullity of 
the aforeſaid judgment upen the ſajd firſt writ 
of error, as the matter aforeſaid above aſſigned 
for error; and that the judgment of reverſal 
and annullity aforeſaid upon the ſaid firſt 


writ of error may be in all things affirmed, 


Or. 
| Tho. Deniſon. 


GEORGE 


— 
- — 


V 


Pg 
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PA EORGE the ſecond, by the grace of Certiorari in 

J God, of Great Britain, France and Ire- chief « fy 
land king, defender of the faith, Ge. 7 B. R. 25 return 
our truſty and well- beloved Sir Dudley Ryder, a bill. 
knight, our chief juſtice aſſigned to hold 
pleas in our court before us, greeting. Ve 
2 g willipg for certain cauſes that it ſhould 

de certified unto Us, whether there be any 
bill filed againſt Richard Cocks, at the ſuit 
of Jobs Gentleman in a plea of breach of 
covenant before you of record, or not, do 
command you that you ſearch the files and 
other remembrances of the bills of the city 
of London, of the term of the Holy Trinity 
in the twenty-ſeventh and twenty-eighth 
years of our reign, which are in your cuſtody 
filed of record. And what you ſhall find 
therein of the ſaid bill between the parties 
aforeſaid of the plea aforeſaid, do you cer- 
tify without delay to our juſtices of the 
common bench and the barons of our Ex- 
chequer in our court of Exchequer chamber 

at Meſtminſter, together with this writ. W:t- 
neſs Sir John Willes, knight, at Weſtminſter, 
the twenty-ſeventh day of November in the 
twenty-ninth year of our reign. : 


WWilles. 
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be OY 2 dir Dudley Ke ni, 
\ IE che Julia within, written: n 


1 


Fo return. C | AT 1 6 the files and G's remem- 


brances of the hills of the city of London of 
the term of the Holy 7 rinity.in the twenty ſe· 
venth and twenty- eighth years of the reign 


of the ſaid Jord the king a led of record in 


my cuſtody ; and there fin W bill of 
the ſame term between: th arties within 
eget of the. plea Jagel The tenor 
of which ſaid bill is ſet N jo a certain 


fchedule- to this writ annexed :, And this 1 


certify to his. ſaid majeſty's-juſtices of the 
common bench and barons of the Exchequer 
. rte nr wy I am A; wich commanded. 


85 i 2 1 n e D. Ver. 


Certiorari t 7 4 EORGE a "OY" Se. To our vlt, 


dhe chitf ju- * and well beloved Sir R. E. knt. our chief 


flice C. B. to 
certify war- 


Juſtice of the bench, greeting. Ye being 


2 If attor- willing for certain Ghdles, to be certified, 


72 B. R. "whether the general privileged Dutch compa- 
Fo Reg, 25. ny trading to the Vg Indies have made . 
B. their attorney againſt J. Z. H. late of 
Bhbilpot. lane, London, jeweller, J. S. H. late of 
Camomile-ftreet, London, merchant, I. S. H. late 

of Fenchurch-ſtreet, London, merchant, D. D. A. 
late of Berry: ſtreet, London, merchant, W. H. 

late of the Poultry, London, ſer jeant at mace, 

and C. N. late of ariick- lane, London, gent. 

in a plea of debt 1 in a Writ of ſeire facias, and 

| whether 


o A wo 3 3 


V 
whether the ſaid I. L. H. J. S. H. I. S. H. D. 
D'A. M. H. and C, N. have made i G. their 
attorney againſt the ſaid general privileged 
Dutch company trading to the Weſt Indies in 
the ſame plea before you of record, or not, 
command you that you ſearch the rolls and other 
memorandums of warrants of attorney of our 
court of the bench for the cqunty of  Middle- 
ſex, in thegerms of St, Hitgry and Eater in £ 
the eleventh: year of the reign of the lord 
George the firſt, late king of Great Britain, 

Ec. being in your cuſtody of. record; and 

that what you ſhall thereupon find in the ſame 
between the ſaid parties in the plea aforeſaid, 

you certify to us without delay, whereſoever 

we ſhall then be in England, together with this 

writ. Witneſs Sir R. R. Kknt. at Weſtminſter, 

the eighth day of May in the © year 

of our reign; gn ee < pora. 
ee eee Veniris. 


The anſwer ef bir R. E. knt. the chief juſtice 


| I Certify to the lord the king within written, The return. 
that having ſearched the rolls and other 
memorandums of warrants of attorney for the 
county of Middleſex, for the terms and year 
within written, J have not found in the ſame 
that the ſaid general privileged Dutch compa- 
ny trading to the Weſt Indies, have made V. 
G. their attorney, againſt the within- named 
J. L. H. J. S H. J. S H. D. D' A. W. H. and 
C. N. in the plea within- written, or that the 
LS | ſaid 


1 8 


ſaid J. L. H. J. S. H. I. . E. D. DA. N. H. 

| and C. N. have made the ſaid . G. their 

We | attorney againſt the ſaid company, in the plea 

1 within- written. 2 Fo 
WE EK. Eyre. 


Alter chis the deſendants inerror ſued out, 
after alledging diminution, another certiorari, 
whereupon the warrants. were ret pned. 


| 

[| 1 41d 
| 

| 


Certiorari to G EORGE the third, c. | To our truſty 
7% cuſtos bre. = and well-beloved G. H. earl of Litchfield, 
— —-— 8 of 
of privilese, the common bench, greeting: We willing 
ITY For certain cauſes to be certified, whether our 
ﬀ | writ of attachment of privilege between G. 
wh | D. gent. one of the attornies of our court of 
14 common bench at Weſtminſter, and C. K. eſq; 
lt I of a plea of treſpaſs upon the caſe, be filed or 
| ji | | remaining of record in your cuſtody, or not, 
"Wi do command you, that you ſearch the file of 
= Writs of attachment of privilege, and other 
WM | | memorandums of the county of Middleſex of 
48 the term of St. Michael laſt paſt, being in 
I > your cuſtody on record of the court of the 
| 

| 


vs whereſoever we ſhall be in England, &c. 
what you ſhall find of the ſaid writ between 
| the parties aforeſaid, of the plea aforeſaid, 
WY together with the return chereof, and this writ. 
Witneſs Sir V. I. knt. at Weſtminſter, the 
| "fifteenth day of - in the 
year of our reign, 5 


| | bench, and that without delay you certify to 
| 


Lee. 
H. G. 


|  Erxrod _ 411 
H. G, of Newgate-ſtreet, London, ſugar- 


T. N. of Tower- hill, London, wine-merchant. 
You ſeverally acknowledge to owe The form of 


[the plaintiff in the action] the ſum of — % ie ve 
[double the fam recovered] upon condition f , 
| that — and -——— {the defendants in coram nobis 
the action] proſecute their writ of error with reſiden. 
effect; and if judgment be affirmed, ſhall a- 

tisfy and pay the debt, damages and coſts re- 

covered, together with fuch coſts as ſhall be 

awarded by occaſion of the delay of execution, 


or elſe you will do it for them. 


Of the term of St. Hilary in ibe twenty- 
ſecond and twenty-third years of king 
Charles the ſecond. 


B. AND the ſaid P. B. by D. M. his 4/iz»mn; of 
againſt attorney comes here and ſays, errors. 
7. I that in the ſaid record and proceed · 
ings, and alſo in giving the ſaid judgment 
there is manifeſt error, to wit, in this, that 
where the fajd judgment given in the ſaid 
plaint was given for the ſaid G.T. againſt the 
ſaid P. B. in the plea aforeſaid, the ſaid judg- 
ment by the law of the land of this kingdom 
England ought to have been given for the 
aid P. B. againſt the ſaid G. T. and ſo the 
aid P. ſays, that in the ſaid record and pro- 
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A which day 


mons, S . 


„ Kanne 
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ceedings, and alſo in giving the ſaid judg- 


ment, there is manifelt error? And the ſaid 
P. prays the writ of our lord the king to ſum- 
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before our lord the king at 


Weſtminſter the ſaid parties come by their at- 
tornies aforeſaid; But becauſe the court of our 


0 Affirmance of 
⁊ judgment in 


3 
3 


ſiaid lord the king now here is not yet adviſed 


about giving judgment of and concerning the 
premiſſes, day is therefore given to the ſaid 
parties to come before our lord the king at 
Weſtminſter until Friday on the morrow of the 
aſcenſion of our Lord to hear judgment of and 
upon the ſame premiſſes, for that the court 
of our ſaid lord the king now here is not yet 


ad viſed thereof. At which day before our 
lord the king at Weſtminſter the ſaid parties 


come by their attornies aforeſaid: Whereupon 
the ſaid court having ſeen and fully underſtood 
all and ſingular the premiſſes, and having dili- 
gentiy examined and inſpected as well the re- 
cord and proceedings aforeſaid, and the judg- 
ment given thereupon, as the cauſes and 
matters aforeſaid aſſigned by the ſaid F. S. as 
above for error; it appears to the ſaid court 
that there is no error either in the record and 
proceedings aforeſaid, or in the giving the 


judgment aforeſaid; and that the ſaid record 


is no ways vitious or defective: Therefore it 


is conſidered, that the judgment be in all 
things affirmed and that it ſtand in its full 


force and virtue, — 004 cours 
„ an 
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and matter aforeſaid aͤ above aligned: for er- | 
ror: And it is:ferther:confidered by the-faitt Cof occafione 
court, tliat the ſaid #:Afirecover againſt the dilationis exe- 
ſaid . S. ten pounds ad judged to. th ſaich cutionis. 

. M. by the ſaid coutt accoringuto the 

form of the ſtatute in ſoch caſe made and 

provided, for his coſts, charges and damages 
which he hath ſuſtains of the neee 
of execuũon of the judgmient-aforefaid; on 
pretext of profecuting ther it of error afore 

ſaid: And ithat the ſaid AMA. dee ee. 
- thereof; 3057; 1 15807J%5 R jp 
olle bas ber oifls S ln bict vt rr egovi; 

05 Afterwards, ri prove aca of Entry of record 

in the yeariob the reign -ofi !rar/mitted. 

— — Ceorga the ſecond, by chern wr _ 
grace of God of Great Britain, France and g 3 
Ireland king defender of the faitli, the tran- 

ſeript of the ſaid record and ptoceſs, between 

the parties afoteſaid, ofuthe plea aforeſaid, 

with albthingsdbuching the:fame;on'prertxe; 

of a certain writ of error: proſecuted in the 

premiſſes. by the ſalc . be fore: his mhjaſtjʒs 
Juſtices af the commom bench and barons or & 
the Exchequer, of the degree of :the'corfo were 72 8 
tranſmitted from the court of- our ſaid lord: 

the king. ybefore' the king himſelf, into the 
Exchequer chamber, according to the form of 

the ſtatute mad in the parliament of dur lady 
Elizabeth late queen of England, held at Męſt- 
winſter the twemyehird day of November in 
the twenty ſeventh year of her reign ; And x,,,, e. 
the aforeſaid P. appezring in the ſame court 


of Exchequer chamber, aſſigved certain mat- 
tervifor errors in the record and proceſs afore- 
wy ſaid, 
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as 


ſaid; for re verſing and annu ent 
Aa Moxefaid; To —— 22 5 e | 
ring in e tourt © begue/ s 
2 pleaded that there was ao error 5 
eicher in the record ur proceſs aforeſaid, or in i 
of the ſaid judgment. 2011 t 
3 Aud afterwarda, — the 2 
|. node — day of —————1n the ———year of k 
ban, the reign, Ge. the ſaid court of "Exchequer | 
chamber having ſeeranddiligently examined 
and fully underſtood, as. well the record and Od 
proceſs aforeſaid, and the judgment the be 
22 as the ſaid cauſes aſſigned and alledged re 
_ | for error by the ſaide————it appeared: unto hi 
| - the faid court of Exchequer chamber, that the WWF th 
ſiaid record was in no ways vitious or defec- an 
_ tive, and that there was no error in the ſaid to 
record: Therefore ĩt was then aud there con- Kit 
ſidered by the ſaid court of Exchequer cham- fif 
ber, that the faid judgment be in all things £9 
affirmed, and fland: in full force: and effect afc 
| notwithſtanding the: faid cauſes/and::matters Ar 
| Cofroccaſione aſſigned for error by the ſaid . And it of 
— qa was alſo at the ſame time conſidered by the ſha 
ſame court, that the ſaid recover againſt giv 
the ſaid ——— ten pounds adjudged to the bef 
ſaid by his on aſſent by the ſaid the 
court; according to the form of the ſtatute ſaid 
in ſuch caſe made and provided, for his da+ ſole 
mages, coſts aud c — had ſuſtain- atto 
_ ed by reaſon. of the delay of execution of the i ſays 
3 faid judgment on pretence of proſecuting the and 
Remittitur. ſaid writ of error: And thereupon the aid man 
record and proceedings of the juſtices of the MW him 
common bench and of the barons of the Ex- 


 chequer 


chequer aforeſaid, before them had in the pre- 
miſſes, were then remitted by the faid juſtices 
and barons before our ſaid lord the kiog 
whereſoever he then was in England, accord - 

ing to the form of the ſtatute above · men- 
tioned: And they uo remain here in the | 
court of our ſaid lord the king, before the : 
king himſelf, 5 6 5 £5 is) ET LET „ 


0 


ry 
"AE he 


As the court, Mc. And prays the writ of Scire facias 
our ſaid lord the king, to warn the ſaid R. to ane 
be before our lord the: king to hear the ſaid 
record and proceedings; And it is granted to 
him, d By which it is commanded to the 
ſheriff of the county of Surrey, that by good 
and lawful men of his bailiwic he makeknown- AP 
to the ſaid R. that he be before our lord the 885 
king from the day of the Holy Trinity in | 
fifteen days wherefoever o ſhalt then be in b 
England, to hear the record and proceedings 
afraid, if it ſhall ſeem dient to him; 
And further to do and receive what the court 
of our lord the king before the king himſelf. 
ſhall conſider in that behalf; The ſame day is 
given to the ſaid R. Sc. At which day Parties ap- 
before our lord the king at Feftminfter came pear. 
the ſaid R. by his attorney aforeſaid; And the 
ſaid R. on the fourth day of che plea being 
ſolemnly demanded, alſo came by G. C. his 
attorney; Upon which the faid N. as before P/ainif in 
lays, that in the faid record and proceedings, error a/ledges 
and alſo in giving the faid: judgment, there'is/* © 8 
manifeſt error, by alledging the ſaid errors by ic. He, 
him in form aforeſaid alſedged; and prays 
that the ſaid judgment for thoſe errors, _ 
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others being in the laid rented) and an 

ings, may be reverſed, annulled and intirely 

held for nought, and that he may be reſtored 

to al that he has loſt by occaſion of the ſaid. 

judgment; and that the ſaid R. L. may re- 

join to ithoſe errors; and that the court: of our 
lord the king here auayl proceed to examine 

as well the record and proceedings aforeſaid, 

as the matter aforeſaid above aſſigned for er- 

2 or; Upon which the ſaid R., ſays that the 

error ſays that ſaid R. L. on the ſaid twenty+ninth day of 
the 4 * July in the twenty: ninth y ear aforeſaid was of 

age. foll age, and not under the age of one and 

| twenty years, in manner and form as the ſaid 

; K. L. has above alledged And he prays that 

. this may berinquired of by the country; And 

au; the ſaid R. L. does ſo like wiſt:; Therefore it 

"et? js commanded to the ſheriff of the county of 
Surrey, that he cauſe to come before ohr lord 

the king from the day of the Holy Trinity in. 

three weeks whereſoever, Ec twelve. ſree and 

lawful men of the Viſnt of Sauthwart afore- 

ſaid in the county aforeſaid, of whom each 

has twenty poubds of üg tenements, or 

rents by the year at the leaſt, by whom the 

truth of the matter may better he known, and 

who are no ways related either to the ſaid R. L. 

or to the ſaid N. L. to take cagnizance upon 
tcdtheir daths, Whether the ſaid N. L. on the 
ſäaid'twenty-ninth day of Juhu in che twenty- 

__ +» »  1ninthiyear-afoteſaid; was of the full age of 
| Returned. one atid twenty years. or not; As uhich day 
berefore our lord the king at Maeſiminſter the 
ſaid R. L. came by his attorney aforeſaid; 

And * ——— aid it to him 


21311 . thereupon 


| Erroz. = „ 417 
thereiipon directed, together with a panel of 8 8 
the names of the jurors in all things ſerved“ 
and ekecuted, of whom none, Ge. Tbere· Diſtringas 


fore it is commanded to the ſheriff; that he awarded. 


diſtrain the ſaid jurots by, Sr. and that of 
the iſſues, Gr. ſo that he may have their bo- 
dies before our lord the king from“ the day of 


St. Michael in thtee weeks whereſoever, c. 


or before the juſtices of our ſaid lord the king 
aſſigned to take the afliſes in the county afore- Niſi prius. 


ſaid if they ſhall come before, on Wedneſday 
the rwenty-foutth day of July, at Rygaze in 


the county aforeſaid, by form of the ſtatute, 


Sc. for default of the jurors, Sc. to make 
the ſaid jury between the 2 aforeſaid, of 

the plea aforeſaid : The | 
the ſaid parties, Fc. And be it known, that Le fciendum, 


ame day is given to 


the writ of our ſaid lord the king thereupon, 
on the nineteehth day of June in this ſame 


term, before our lord the king at Weſiminſter, 


was delivered of tecord to the deputy iheriff 


of the county aforeſaid, to be executed in form 
of law at his peril, Ce. 


GEOR GE the third, by tlie grace of nit if er 
God, of Great Britain, France and Ire- ie ihe Exche- 


land king, defender of the faith, Sc. To der bender 
his treaſurer and barons of his Exchequer in 


in Ireland. 


Ireland, greeting. Foraſmuch as in the record 


and proceſs, as al ſo in giving judgment in a 
plaint, which was before you our ſaid barons 
in our Exchequer, by bill, between S. N. our a 


Vor. II. E e dieebtor, 
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Na fuch return. See Vol. 1. þ. 63. 
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ejectment of farm done to the ſaid by by the 
ſaid MA. which ſaid record and proceſs, by rea- 


ſon of error intervening, we cauſed to come 
before the lord chancellor of Ireland and you 
the ſaid treaſurer and barons, into the chamber 
of council called the council chamber of the 
ſaid Exchequer in Ireland, and judgment there- 


upon before the lord chancellor and you the 


ſaid treaſurer and barons is affirmed, as It is 


aid, manifeſt error hath intervened, to the 
great damage of the ſaid M. as by her com- 


plaint we are informed; we willing that the 


ſaid error, if any be, be duly amended, and full 
and ſpeedy joſtice done to the ſaid parties in 
this behalf, Do command you that if judg- 


ment be given thereupon and affirmed, then 
you ſend to us diſtinctly and plaialy into our 
rliament in Great Britain the next ſeſſion, to 


be held on Thurſdoy the ninth day of Auguſt 


next enfuing, the record and-procels aforeſaid, 
with all things touching the, ſame, and this 
writ ; that inſpecting the record and proceſs E 
aforeſaid, we may cauſe further to be done 


thereupon by the aſſent of the lords ſpiritual 5 
and temporal in the ſame parliament aſſembled | 


for: correcting the: ſaid error*, as of right and 
according to tbe Iaw and cuſtom .of England 
ſhall ben meet to be done. Wirneſs Ourſelf at 

| 9 wot oi e 
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I," — 
„ a a by 


DE a, Lily 4. 238, 271, 287, 290, 291. Quod de jure 


fuerit faciendum. 
272, 287, 288. Quod de j jure et FU conſue- 


tudinem regni roſtri Hibermæ fuerit firſertums, 
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no notice of infancy in a writ of error. 


| F. ler war di, to wit, on Friday next after Fudgment as 
JJ fifteen; days of St. Hilary in the twen- #2 c of a 
ty: eighth year of the reign of our ſaid %% #%r- 


lord the king, before our ſaid lord the king Tar, Pater | 


_ miner, comes the laid Louiſe Po Line becauſe the 
De Charre, otherwiſe called Louiſe Pauline Plaintiſf did 
De Chaires, by her attorney aforeſaid : An = * 5 
becauſe the ſaid Jobn Marſbal hath neglected ee 1 R 
to bring the ſaid iſſue, ſo above joined, on Paſ. 27 Geo, 
to be tried, according to the courſe and prac- 2. 
tice of the ſaid, court: Thezefore, according to Not. 485: 
the form of the ſtatute in ſuch caſe lately . aan _ 
made and provided, it is conſidered by the © 
ſaid court of our ſaid lord the king now here, 
That the ſaid Jobn Marſhall do take nothing 
by the ſaid bill; and that the ſaid John Mar- 

= e ſhall 


we 
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420 AJudgments. 
| ſhall, and his pledges of proſecuting, to wit, 
Jobn Doe and Richard Roe be in mercy; and 

that the ſaid Loui ſe Po Line De Chaire, other- 

wiſe called Louiſe Pauline De Chaires, go 

thereof without day, &c. And it is further 


conſidered by the ſaid court of our faid lord 

the king now here, that the ſaid Lowife Po | 

Line De Chaire, otherwiſe called Louiſe Pau- 

line De Chaires, do recover againſt the ſaid X 

Jobn Marſhall ſeven pounds, adjudged by WF _ 

the ſaid court of our ſaid lord the king now BF , 

here, according to the form of the ſaid ſta- i: 

tute, to the ſaid Louiſe Po Line De Chaire, 7 

otherwiſe called Louiſe Pauline De Chaires, t. 

for her coſts and charges by her ſuſtained h 

about her defence in this behalf; and that ee 

the ſaid Louiſe Po Line De Chaire, otherwiſe ¶ ce 

called Louiſe Pauline De Chaires, have her hi 

execution againſt him for the ſame. to 

* La ; | ar 

Non prof. for Norwich, to wit, Timothy Lodge who was th 
d:fanlt of de- arreſted by writ of our lord the preſent king, 

— of /atitat iſſuing out of the court of our fad 77 

it * tr. lord the preſent king, before the king him- 1. 

| felf at Weſtminſter, directed to the ſheriffs of ſai 

| Norwich, returnable before our ſaid lord the an 

king at Weſtminſter, on Saturday next after the 


fifteem· days of St. Martin, in Michaelms $# 4. 
term in the eighth year of the reign of our | 
ſaid lord the preſent king, at the ſuit of 4» 
 thony Mingay gent. in a plea of treſpaſs, ap- 
peared on the ſame day by Roger Seaman his 
attorney, according to the form of the ſtatute 
in ſuch caſe made and provided: And the ſaid 
_ Anthony did not exhibit in the ſame _ 
3 4 


Judgments. 421 


of our ſaid lord the king, before the king 


himſelf, his bill or declaration in any per- 

ſonal action, or ejectment of farm, againſt the 

faid Timothy, before the end of the next term 

next after the appearance of the ſaid Timo- 

thy, at the ſuit of the ſaid Anthony ſo as afore- 

faid entered, neither hath he further proſe- 

cuted againſt the ſaid Timothy upon his ſaid 

writ: Therefore it is conſidered, that the ſaid 

Anthony take nothing by his ſaid writ, but 

that he be thereupon in mercy, &c. And it 

is further conſidered, that the ſaid Timothy 

recover againſt the ſaid Antbony twenty and 

three ſhillings for his coſts and charges by 

him about his defence in this behalf ſuftain- | 
ed, adjudged to the ſaid Timothy by the stat 13 Car. 
court of our ſaid lord the king now here by 2. ſt. 2. c. z. 
his aſſent according to the form of the ſta- .. 3- 

tute in ſuch caſe lately made and provided; Stat. 23 H. 8. 
and that the ſaid Timothy have execution 
thereof, Cc. 

And now at this day, that is to ſay, Juagment in 
Friday next after the morrow of the Holy Tri- - by 2 | 
nity in this ſame term, until which day the . 
ſaid D. had leave to imparle to the ſaid bill, , ; 
and then to anſwer thereto, before our lord 
the king at Weſtminſter come the ſaid H. and 
A. by their ſaid attorney; and the ſaid D. al- 


though at the ſame day ſolemnly demanded, 
does not come, but makes default, and does 


not ſay any thing in bar or denial of the ſaid 
action of the ſaid H. and A. whereby the ſaid 
H. and A. remain therein undefended againſt 
the ſaid D. Therefore it is conſidered, that the 
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422 =” Judgments. 
| ſaid H. and A. recover againſt the ſaid D. their 
ſaid debt, and alſo five pounds for the damages 
which they have ſuſtained, as well by reaſon of 


£2 detaining their ſaid debt, as for their cofts and 


charges by them expended about their ſuit in 
this behalf, adjudged to the faid H. and A. by 
the court of our ſaid lord the king now here, 
with their aſſent: And the ſaid D. in mercy, 


WC EE 
Judgment ly And the faid A. B. prays that the faid C. D. 
nil dicit. may anſwer to his ſaid declaration, upon which 
next after next enfuing is given 
by the court here to the ſaid C. D. to plead 
in bar of the ſaid action: The ſame day is 
given to the ſaid A. B. at the ſame place, Ec. 
At which day before our lord the king at 


Weſtminſter the ſaid A. B. came by his attor- 
ney aforeſaid, and the. ſaid C. D. at that day, 
although folemnly demanded, came not to 
anſwer, nor did he ſay any thing in bar or 


precluſion, Sc. 
Jadzment by 


day when the rule was out] in this ſame term, 


to wit, to the ſaid C. D. to imparl to the ſaid Þ 


bill, and then to anſwer, Sc. At which day 


2 the 


And the ſaid G.-D. in his ths perſon 
nil dicit being in the cuſtody of the marſhal of the 
egainf a pri- Marſhalſea of our lord the king before the 
erer, ee an king himſelf, comes and defends the force and 
ä injury, when, &c. and ptays a day thereupon 
to imparle, Sc. and it is granted to him, c. 
and upon that a day is thereupon given to 
the ſaid parties before our lord the king at 
Weſtminſter, until —— next after —— the 


before our ſaid lord the king at Wefminſter 
| 9 | e 


eee. 
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T. E. recover againſt the ſaid B. and C. his gjedament after 


_ Judgments. 423 
the ſaid A. B. came by his attorney aforeſaid, "$ 
and the ſaid C. D. although at that day ſo- 
lemnly demanded, came not, and faid nothing 


in bar or precluſion, &c. | | 
" Therefore it is conſidered, that the ſaid Fudgment in 
ſaid term yet to come of and in the ſaid te- 77742 for bbs 

nements, with the appurtenances, and his ſaid — 

damages aſſeſſed by the ſaid jury in form 

aforefadd, and alſo, Sc. [ut in al'] Which 

ſaid damages in the whole amount to, Ec. 

Therefore it is conſidered, that the ſaid nen- 
M. B. recover againſt the ſaid M. C. and E. againſt baron 
his wife his ſaid debt, and his ſaid damages — 5 

ſſeſſed by the ſaid jury in form aforeſaid; ;, a a 
and alſo fix pounds by the court here adjudged | 
to the ſaid M. of increaſe for hisſaid coſts and 
charges, by his aſſent: Which ſaid damages 
in the whole amount to eight pounds and 
one ſhilling, to be levied of the goods and 
chattels which were of the ſaid &. D. at the 
time of her death in the hands of the ſaid 
M.C. and E. his wife to be adminiſtered, if 
they have ſo much thereof in their hands ; 
and if they have not ſo much thereof in 
their hands, then the ſaid damages to be le- 
vied of the proper goods and chattels of the 
ſaid M. and E. 

At which day before our lord 
at Weſtminſter the ſaid parties come by their 
attornies aforeſaid, and the ſheriff of the ſaid 
county did not ſend back the ſaid writ, nor 
did he any thing thereupon : And upon this 
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the faid D. & relinquiſhing the plea by him 


the faid D. as above pleaded, ſaith, that he 


cannot deny the action of the ſaid P. nor 
that the ſaid writing obligator y is his deed, 
nor that he oweth to the ſaid P. the ſaid ſum 
of 1481. in manner and form as the ſaid P. 
above declares againſt him: Therefore it is 
conſidered, that the ſaid P. do recover againſt 
the ſaid D. the ſaid debt, and alſo 20 f. for 
his damages which he hath ſuſtained as well 
by reaſon of the detaining of the ſaid debt, 
as for his coſts and charges by him expended 
about his ſuit in this behalf, adjudged to the 
ſaid P. by the court of our ſaid lord the king 


now here, by his own aſſent: And the ſaid 


D. in mercy, &c. © 
Judgment fro Therefore it is conſidered, that the ſaid 
the 7 in J. G. recover againſt the ſaid 7. V. his faid 
| 27 uber damages aſſeſſed by the ſaid jury in form afore- 
Lon inſpeckion ſaid, and alſo thirty and eight pounds by the 
pon inſped | Send ; 
of the xveund court of our lord the king before the king 
the court a/- himſelf, now adjudged to the ſaid F. G. at his 


* 


en ix requeſt, of increaſe for his damages in this 
the damages behalf, for that it ſeems 0 the ſaid court, 
Med by the Ee that 
mm 


* _ LAI as Ne * —_ - 
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Ejectment. Plea, Not guilty. Then the defendant 
relicta werificatione confeſſed the action, and his. attor- 
ney ſubſcribed the declaration accordingly.” Motion, 
that the court would permit the plaintiff to enter judg- 
ment for himſelf. Cur”: The defendant's attorney 
ought to come in proper perſon before the maſter of the 

ſce, and do it there; and though it was urged that 


| the attorney could net come by any poſſibility, yet the 


motion was denied. Trin. 10 W. 3. B. R. 1 R. Rayn. 
2495: — | 
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Judgments. 


| that the ſaid damages aſſeſſed by the ſaid jury 


in form aforeſaid are not ſufficient, for that it 
manifeſtly appears to the ſaid court upon in- 
ſpection of the eye of the ſaid J. G. that the 
ſaid J. G. by occaſion of the ſaid treſpaſs is 


very much injured in his ſaid eye; and alſo 


fifteen pounds ſix ſhillings and eight pence for 
his coſts and charges by the ſaid court of our 


ſaid lord the king now here adjudged of in- 


creaſe to the ſaid F. by his aſſent: Which 


| faid damages in the whole amount to ſixty and 


eight pounds. | PIR Gay 
At which day before our lord the king at 8 

Weſtminſter the ſaid parties come by their at- 8 

tornies aforeſaid, and the ſaid juſtices before Star. Ed. 6. 

whom the aſſiſes for the ſaid county were taken „er not ſetting 

ſent here their record before them had in theſe _ — 

words, to wit, Afterwards, Sc. [the Poſta ng, . — 

Therefore it is conſidered, that the ſaid J. r ibe defen- 

recover againſt the ſaid R. the ſaid 7 J. 10 5. dant. 

part of the ſaid debt of 19 J. 193. 6 d. for 

the triple value of the ſaid tithes, and the ſaid 

damages, ſo as aforeſaid aſſeſſed by the ſaid 

jury; and alſo 19 J. 19 5. for the increaſe of 

hi sſaid coſts and charges, adjudged by the 

ſaid court to the ſaid F. by his aſſent, accord- 


| ing to the form of the ſtatute in ſuch caſe made 


and provided: Which faid damages amount 
in the whole to the ſum of 22 l. and the ſaid 
K. is in the mercy of the court; and the ſaid 
J. is likewiſe in the mercy of the court for 
his falſe clamour againſt the ſaid R. as to the 
reſidue of the ſaid debt of 197. 195. 6 d. 
whereof he is acquitted by the ſaid jury in 

EY | | manner 
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Abt for the king at Weſtminſter as well the ſaid H. S. and 
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426 Judgments: / 

| manner aforefaid, and that the, faid R. go 
thereof without day. 

Judgment in At which day before our lord the king at 

aebt for the Wieſtminſter the ſaid parties come by their at- 

aul en e tornies aforeſaid: Whereupon the {aid court 

abatement 16 having ſeen and fully underſtood all and ſin- 

a declaration. gular the premiſſes, and having maturely deli- 

berated thereupon, it appeared to the ſaid 

court now here, that the ſaid declaration of 

the ſaid maſter, wardens. and commonalty, 

and the matter therein contained, are good 

and ſufficient in law for the ſaid maſter, war- 

dens and commonalty, to have and maintain 

Fudgmert for their ſaid action againſt the ſaid T. Therefore 

the plaintiff it is conſidered, that the ſaid maſter, wardens 

= 2 . and commonalty, do recover againſt the ſaid ſi 

os — T. their ſaid debt, and alſo eight pounds for 

11 Feb. 1741. their damages which they have ſuſtained, as 

well by reaſon of detaining that debt as for 3 

their coſts and charges by them expended i 

about their ſuit in this behalf, adjudged to 

the ſaid maſter, wardens and commonalty by 

the court of our ſaid lord the king pow here, 

= their aſſent ; 3 an the ſaid T. in mercy, 2 

C. I 

Fudement in At which day come before our lord the 


plaintiffs on 4 F. S. in their proper perſons, as the ſaid 7. H. 
demurrer to 4 by his attorney aforeſaid ; and hereupon all ; 
flea in bar to = i 
': ſcire facias and ſingular the premiſſes having been ſeen Þ 
again an and fully underſtood by the court of the nov | 
executor. lord the king here, and due deliberation ha- re 
ving been thereupon had, it appears to the 
court of our ſaid lord the king here, that the 
_ plea Ac the ſaid 7. H. in manner and Þ 


form 


Judgments. 427 
form aforeſaid above pleaded, and the matter 
therein contained, are not ſufficient in law to 
bar the ſaid H. S. and Fo S. from having their - 
ſaid execution againſt him for the debt and 

damages aforeſaid; Therefore it ĩs conſidered, 
that the ſaid H. S. and J. S. have execution 
againſt the ſaid 7. H. for the debt and dama- 
ges aforeſaid, to be levied of the goods which 
were the faid M. H.*s at the time of his death, 
in the hands of the ſaid T. H. to be admini- 
ſtered, according to the force, ſorm and ef- 
fect of the recovery aforeſaid; It is alſo con- 
ſidered, that the ſaid H. S. and J. S. recover 
againſt the ſaid T. H. 10 J. for their coſts of 
ſuit, according to the form of the ſtatute in g & g W. z. 
fuch caſes made and provided; for that the c. 10. ſ. 3. 
faid H. S. and J. S. have obtained an award of 2 R. Raym. 
the execution aforeſaid, after the ſaid plea 125 Ent. 40 
pleaded by the faid T. H. in bar thereof, to OE 
be levied of the ſame goods and chattels, if 
the ſaid T. H. have fo much thereof in his 
hands to be adminiſtered ; and if he hath nor, 
then the faid 100. to be levied of the proper 
goods and chattels of the faid 7. H. and that 
the ſaid H. S. and F. S. have alſo execution 
thereof, &c. 155165 | 

ks berefore it is conſidered, that the ſaid V. 2 
take nothing by his ſaid bill, but that he be © $942 /or 
in the —. of the court for his falſe clamour, * 
and that the ſaid D. go thereof without day; 
And it is further conſidered, that the ſaid P. 
recover againſt the ſaid P. for his coſts 
and charges laid out by him about his defence 
on this behalf, adjudged to the ſaid D. by the 
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for the plain- 


tiff, part for 
the defendant. 


his own aſſent, according to the form of the 
ſtatute in ſach caſe made and provided,. and | 
that the ſaid D. have execution thereof. 

Therefore it is conſidered, that the ſaid 
J. M. do recover againſt the ſaid V. H. and 
H. his term aforeſaid yet to come and unex- 


pired of and in the ſaid moiety of one meſu- [ 


age, one garden, ſixty acres of meadow, and 
ſixty acres of paſture, with the appurtenances 
in the firſt count in the ſaid declaration men- 
tioned, and the ſaid damages ſo as aforeſaid 
| aſſeſſed by the ſaid jury, and alſo 137. 195, 
for the increaſe of the ſaid coſts and charges, 
adjudged by the ſaid court to the ſaid F. at 
his own requeſt ; which ſaid damages amount 
in the whole to the ſum of 16/7. and that the 
ſaid J. be in the mercy of the court for his 


. w“ PT oo Aras Rh, ad. neg 


falſe clamour againſt the faid V. H. and H. 
as to the treſpaſs and ejectment in the reſt of 
the tenements, with the appurtenances in the 
declaration aforeſaid ſpecified, whereof the 
ſaid W. H. and H. are by the ſaid jury in form 


aforeſaid acquitted, and that the aforeſaid V. 
H. and H. go thereof without day. 3 

_ Therefore it is conſidered, that the ſaid Sir | 
B. do recover againſt the ſaid V. the ſaid fum | 
of 7 J. parcel of the ſaid debt of 407. found 


by the ſaid jury in manner aforeſaid, and the 1 


ſaid damages ſo as aforeſaid aſſeſſed by the 
ſaid jury, and alſo 271. 19.4. 6 d. for the in- 
creaſe of his ſaid coſts and charges, adjudged 
to the ſaid Sir B. by the ſaid court of our lord 
the king now here by his aſſent; which ſaid 
damages amount in the whole to 30 l. and that 
the ſaid V. be in the mercy of che court - 
an 


Judgments. 
and alſo that the ſaid Sir B. be in the mercy 
of the court for his falſe clamour againſt the 
ſaid W. as to the ſaid ſum of 330. reſidue of _ 
the ſaid debt of 40 J. whereof the ſaid W. is 
acquitted by the ſaid jury in manner aforeſaid, 
and that the ſaid ,. go thereof without day. 
Therefore it is conſidered, that as to the firſt Judgment in 
iſſue between the ſaid parties in form afore- _— = 
ſaid joined, the ſaid . recover againſt the ſaid 5. af i. 
IF. the ſaid damages ſo as aforeſaid aſſeſſed 25% ;/:ndaxe. 
by the ſaid jury; and alſo 18 J. 19 3. for the 
increaſe of his ſaid coſts and charges, adjudged 
by the ſaid court to the ſaid J. at his requeſt; 
which ſaid damages amount in the whole to 
the ſum of 22 /. and that the ſaid F. be in the 
mercy of the court for his falſe claim againſt 
the ſaid W. as to the faid ſecond iſſue between 
the parties aforeſaid in form aforeſaid joined, 
whereof the ſaid V. is by the ſaid jury in form 
aforeſaid acquitted, and that the ſaid V. go 
thereof without day. dot) abies 
Therefare it is conſidered, that the ſaid 7-dgment in 
T. P. do recover againſt the laid C. B. J. B. 7 9 
and J. P. his term aforeſaid, yet to come and ,, papel 
unexpired, of and in the ſaid tenements, with demiſe, and 
the appurtenances, in the ſaid declaration ſe- for the defem- 
condly mentioned, and expreſſed to be demi- d ant oo nw 
ſcd by the ſaid J. C. and A. his wife; and,. 
the ſaid damages ſo as aforeſaid aſſeſſed by 
the ſaid jury, and alſo 13 J. 19 5. for the in- 
creaſe of his ſaid coſts and charges adjudged 
by the ſaid court to the ſaid J. P. at his re- 
queſt, Which ſaid damages amount in the 
whole to 164. And the ſaid 7. P. is in mer- 
cy, Sc. for his falſe claiming againſt the ſaid _ 
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_ Indgments. | 
C. B. J. B. and J. P. as to the treſpaſs and | 
ejectment in the ſaid ſeveral tenements wit 
the appurtenandes in the ſaid declaration firſt |} 
above · mentioned; and alſo as to the treſpaſs | 
and ejectment in the ſaid tenements with the 
appurtenances in the ſaid declaration thirdly 
mentioned, Whereof the ſaid C. B. 7. B. and. 
J. P. are by the ſaid jury in manner aforeſaid 
J. P. go thereof without day, &c.. = 


Friday next after the octave of the puri- | 
_ fication of the bleſſed virgin Mary in | 
the fifteenth year of king George tle 
mon | | 

5 


R. 7 TT is ordered, by the conſent of the 


1 
1 


7 
325 
1 

1 


fendant D. and Yo forthwith appear at the 
fuit of the plaintiff, and receive a declaration 
in an action of treſpaſs and ejectment for the 
premiſſes in queſtion, and forthwith plead 
thereto Not guilty; and upon the trial of the if 
iſſue, confeſs leaſe, entry and ouſter, and in- 
Aft upon the title only; otherwiſe let judg- 
ment be entered for the plaintiff againſt the 
now defendant D. by default; and if upon 
the trial of the iſſue the ſaid J. W. T. S. 7 
and J. ſhall not confeſs leaſe, entry and ou-| 
ſter, whereby the plaintiff ſhall not be able 
further to proſecute his writ againſt the _ : 


e 


1 


bY 


of Lc 


Tudcements. 


J. M. T. S. T. and J. then no coſt ſhall be 


allowed for not further proſecuting the ſame; 

but the faid J. W. T. S. T. and F. ſhall pay 

= coſt to the plaintiff in that caſe to be taxed; 
= And it is further ordered, that if upon the 
trial of the ſaid iſſue a verdict ſhall be given 
for the faid J. V. T. S. T. and J. or it ſhall 
happen that the fail plaintiff hall not further 
= proſecute his faid writ for any other cauſe than 


the leſſor of the plaintiff ſhall pay ts the ſail 
J. M. T. S. T. and 7. coſts in that behalf ro 


be adjudged. | 
x | By the court. 


7.“ the parties aforeſaid, of the plea afore- 


fore our lord the king at Mrſtminſter, until 
Monday next after three weeks of Eaſter thence 
next enſuing, for default of the jurors, c. 
At which day before our lord the king at 
Weſtminſter the ſaid parties come by their at- 


being demanded, alſo come; who to 

the truth of the premiſſes, being choſen, tried 
and ſworn, ſay upon their oath, as to the firſt 
Ive between the ſaid J. T. and the faid Sir 
C. H. bart. above joined in form aforeſaĩd, that 


deed of bargain and ſale and releaſe above- 


underſtanding to execute ſuch conveyance z 
And 


ðbor not coofefling leaſe; entry and ouſter, chen 


H. FRO which day the ſaid jury between Trial at bar 
ſaid, was thereupon reſpited between them be- 


tornies aforeſaid, and the jurors of that jury Verdis. 


As to the fr 


I ue. 


the ſaid E. B. at the time of executing the 


mentioned, was of ſufficjent memory and 
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432 * | 
As to the ſecond And as to the ſecond iſſue between the ſaid 
Ne. J. T. and the ſaid Sir C. H. bart. above alſo 
| joined in form aforeſaid, the ſaid jury upon 
their ſaid oath further ſay, that the ſaid E. B. 
well underſtood. the contents of the ſaid deed 
of bargain and ſale and releaſe above-menti- 
oned, and approved of them at the time of 

the execution thereof, as the ſaid Sir C. H. by 
pleading for himſelf has above thereupon al- 
As to the third e And as to the third iſſue between the 
Mas. ſaid J. T. and the ſaid J. H. alſo above joined | 
. in form aforeſaid, the ſaid jurors upon their | 
ſaid oath alſo further ſay, that the ſaid E. B. at q 
the time of executing the ſaid leaſe above. 
mentioned, was of ſufficient memory and un- 

Fearth iſſue. derſtanding to execute ſuch leaſe ; And as to 
ble fourth iſſue between the ſaid J. T. and the 4 
ſiaid J. H. above alſo joined in form aforeſaid, 
the ſaid jurors upon their ſaid oath further fag 1 | 
that the ſaid E. B. well underſtood the con. 
tents; of the ſaid leaſe above-mentioned, and 4 
approved the ſame at the time of the execu- | 
tion thereof, as the ſaid J. H. by pleading | 1 
himſelf has above thereupon alleged. 3 

Trial at bsr On which day the jury between the partic 

with a decem aforeſaid, of the lea aforeſaid, was reſpite! 3 jag 
tales, between them b ore our lord the king, untl 
Wedneſday next after three weeks from Eaſt 
day thence next enſuing, for the default of S* 
the jurors; At which day before our lord tif 
king at Weftminſter the ſaid parties come bj 
their attornies aforeſaid, and the jurors of the 3 251 
jury above mentioned being called, ſome i 
them, to wit, Sir 9. Fe bart. Sir 7. . bal 2 


Judgments. 


HI. J. and I. L. eſquires, come, and the re- 
ſidue of the ſaid jury do not come, as appears 
in the panel: And becauſe the reſidue of the 
jurors of the ſaid jury did not appear, there- 
fore let the ſaid jury further remain to be ta- 
ken before our lord the king at Weſtminſt er, 


feaſt-day of Eafter then next following for 
the default of the jurors: Therefore let the 
ſheriff have their bodies, Fc. and let him 
add ten other free and lawful men of the body 
of his county to make his ſaid jury, together 
with the ſaid other jury in form aforeſaid im- 
panelled, ſo that he have them at the ſaid day 
for the default of the jurors not remaining to 


r 
LEED” / * i a5 * 
"4 N 1 » 


parties aforeſaid at the ſame place: At which 
day beſore our lord the king at Hetminſter 
the ſaid parties come by their attornies afore- 
ſaid, and the ſheriff at the ſame day returned 
the ſaid writ in all things ſerved and executed, 
together with a panel of the ſaid ten other 
free and lawful men, as appears in the panel, 
and the jurors ſo anew appointed, to wit, 
G. D. and J. A. being called likewiſe come, 
who to ſpeak the truth of the premiſſes, to- 
gether with the ſaid jurors firſt for that pur- 
poſe impanelled, being elected, tried and 
ſworn, ſay upon their oath, that the ſaid W. 
F. by will bearing date the eighteenth day of 
January in the year of our Lord 1731, did 
deviſe the ſaid above-mentioned premiſſes to 
the ſaid M. S. and they aſſeſs the damages of 
the ſaid A. by reaſon of the premiſſes, be- 

Yor: Ih. FF: - ſides 


Sir J. H. bart. N. V. R. L. J. D. H. S. J. B. 


until Tueſday next after five weeks from the 


be taken, Sc. The ſame day is given to the 
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To ans _ - Judgments. 


trreeturned te- 


ſides her coſts and charges laid out by her 
about her ſuit in this behalf, to twelve pounds, 
and for thoſe cofts and G 274 to ey ſhil- 
ks: A or 


Scire facias vic Landen n the ter- 
tenants of F. R. on a judgment reco- 


vered againſt bim by J. D. Return 
Nihil. Teſtatum Vie' Ebor”, Vie non 


miſit breve. Alias ſci. fac. Return 
Sei. feci to Sir S. D. tenant of part, 
a ts J. R. tenant of other part. 


gment on a AN D how here at this day, to wit, the ſaid 

2 ac. 225 0 1 Saturday next after three weeks of St. 
Saw 97 Michael, before the lord the king at Yeftmin- 
ee ſter came as well the ſaid F. D. by his attor- RW ce 
nants, one ma- ey afor eſaid, as the ſaid Sir J. D. by S. V. 1 
Lung default, his attorney, and the ſaid J. R. ſo ſummon- 
and the other ed, Sc. at the ſame day, being ſolemnly cal i 
pleads to ite je, came not, but made default. Therefor: f 
it is conſidered, that the ſaid F. D. have exc- 

cution againſt the ſaid J. R. of the debt and ſai: 

damages aforeſaid of the lands and tenements 

whereof the ſaid J. R. is above returned te- 

nant, which were of the ſaid F. R. of which her 

the ſaid F. R. was ſeiſed at the time of giving I 

the ſaid judgment, being in the hands of the 

ſaid J. R. by the default of the ſaid J. R. 
Elegit prayed And upon this the ſaid J. D. by the ſtatute, he 
againſi bim, & c. chuſeth to be delivered to him a moiety 1 of t. 
of. all we ſaid R * tenements with the ¶iaid 

| apput: in m 


r ce 


iv \ Jitvginents.. „ 
purte lh! whereof the ſaid ; R. lo: 
appar is returned tenant, which were of 
the faid F. R. at the time of 4 He ſaid 
1 judgment, To hold to the ſaid J. H. and his 

agnus, as their freehold, according to the 

F form, of the ſtatute, until the debt, and da- 
mages aforeſaid” ſhall be thereof levied, and 


| he prayeth the writ of the ſaid lord the king 

1 thereu 5 to be directed to the ſaid ſheri 

T of 2 or ; and.it is granted him, Sc. return- and awarded. 
able. before the lord the king on Saturday next 

after the octave of the purification of the 

bleſſed wigs Mary, &c. 

And the ſaid, Sir J. D. ſaith, Sc. At which The other K. 
day before the lord the king at Weſtminſter findant pleads 
the ſaid parties come by their attornies afore- , . 
ſaid, upon which all and ſingular the premiſ- 3 5 
ſes being ſeen and fully underſtood by the uu to 4 
court of the ſaid lord the king here, and ma- pia, B. R. 
ture deliberation being held thereupon, it | 
ſeemeth to the court of the ſaid lord the king 
here, that the plea of the ſaid J. P. above 
pleaded in, bar of the ſaid action of the faid 
D. V. is not ſufficient in law to preclude the 
faid D. from having her ſaid action againſt 
the ſaid V. P. T herefore it is conſidered, 
that the ſaid D. recover againſt the ſaid . 
her ſaid debt and alſo nine pounds for her da- 

ages which ſhe hath ſuſtained as well by 
the occaſion of the detaining that debt, as for 
her coſts and charges expended by her about 
her ſuit in this bebalf adjudged by the court f 
of iy ſaid lord the king now bere to the 

aid D. by her aſſent. And the ſaid W. P. 


in mercy, Oc. 
Ff 2 A 


436 


Judgment of 
Reſpondeas 
oulter on a 
demurrer to a 
plea in abate- 
ment iu caſe. 


B. R. 


Judgment of 
Reſpondeas 
ouſter on a 
demurrer to a 
replication on 
a plea in a- 
batement. 


„ 


court here fully underſtood, and mature deli- 


here, that the ſaid plea above pleaded by 


Sir J. anſwer further to the ſaid bill of hy | 


Judgments. 

At which day before the lord the king at 
Weſtminſter. cometh as well the ſaid T. F. in 
his proper perſon, as the ſaid T. K. and B. by 
their attornies aforeſaid z upon which, all and 
ſingular the premiſſes being ſeen and by the 


beration being had thereupon, for that it ſeem- 
eth to the ſaid court of the lord thè king now 


the ſaid T. K. and B. in manner and form 
aforeſaid, and the matter in the ſame con- 
tained, are not ſufficient to quaſh the bill of 
the ſaid 7. ö. thereupon againſt the ſaid 7. A. 
and B. It is conſidered, that the ſaid T. X. and 
B. anſwer further to the ſaid bill of the ſaid 
T. S. And upon this the ſaid T. X. and B. 
being ſolemnly demanded, come by J. C. an 
their attorney, and defend the force and in- 
jury, when, Sc. and pray, &c. [Demurrer.] 
At which day before the lord the king at 
Weſtminſter came the parties aforeſaid, "i 
their attornies aforeſaid, whereupon all and 
ſingular the premiſſes aforeſaid being ſeen and 
by the court here fully underſtood, and ma. 
ture deliberation being had thereupon, for 
that ir ſeemeth to the ſaid court of the lord 4 
the king now here, that the ſaid plea by the 
ſaid R. in manner and form aforeſaid above 
in replying pleaded, and the matter therein 
contained, are good and ſufficient in law to 
compel the ſaid Sir F. to anſwer farther to 
the ſaid bill of the ſaid R thereupon againſt 
the ſaid Sir J. I is confidered, that the ſaid I 
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ſaid R. And —— the ſaid Sir 7. S. Hat. 
| k nt, Join 


3 


. * 1 © +7 


kat“ and bart. againſt whom the ſaid R. 
above declared, by the name of Sir J. S. 
bart. being ſolemnly. called by the ſaid H. T. 
his attorney cometh and defendeth the force 


and injury, when, c. and ſaith, c. 


At which day before our lord the king at Judgment of 
Weſtminſter cometh the ſaid D. by his attor- non pros Hr 


ney aforcſaid, and the ſaid P. altho' calle 
cometh not; · and it appearing to the court of 
W our ſaid lord the king now here, that the ſaid 
B. hath neglected to bring the iſſue above 
joined on to be tried, according to the courſe 
and practice of the ſaid court of our ſaid lord 


fo 


d Lt proceeding 
trial. B R. 


the king now here: Therefore according to Stat. 14 "PR 


the form of the ſtatute in that caſe lately made 2. 
and provided, it is conſidered by the ſaid 
court, that the ſaid P. take nothing by his 
aforeſaid bill, but that he and his pledges for 
proſecuting, to wit, Jobn Doe and Richard 
Noe, be in mercy, Sc. and that the ſaid D. 
po thereof without day; and it lis further 
onſidered. that the ſaid D. recover againſt 
he ſaid P. 7 J. for his cofts and charges by 
im about his defence in this bebalf ſuſtain- 
d, :adjudged by the; court of our ſaid lord 
he king now here to the ſaid D. at his re- 
ueſt, according to the form of the ſtatute in 


he. like caſe made and provided, and that the 


aid, D. have execution thereof. Afterwards, Ju 
aith, that the court of our ſaid lord the king 
ow here ought not to proceed to give judg- 
ent upon the ſaid verdict; becauſe he ſaith 
at the ſaid plea of the ſaid 4. above in ſur- 
Joining pleaded is not ſufficient in law, and 
F#:3 the 


£37: 


Ap ment ef 


c. [the Poſtea] and upon this the ſaid . repleater after 
| o verdict for the 


plaintiff. 


R. 


—_ -:- Judgments. 
Y:* -:-* 2" hem arifin thereupon is not aptly jein- 
ed; upon 1 the ad plea 7 Rok d A. 
above | in ſurrejoining leaded, and the iſſue 
thereupon joined, being ſeen and under̃ſtood 
by the court of the ſaid lord the King before 
the king himſelf, it ſufficiently appeareth to 
the court of the faid lord the 8 now here, 
that the ſaid plea above in ſürrejoiuing plead- 
ed, is inſufficient, and that the iſſue ariſing 
thereupon is not aptly joined; upon which 
it is told to the ſaid parties to replead, to 
wit, to the ſaid A. to ſutrejoin ane w ro the 
ſaid rejoinder of the ſaid 7. and that the ſaid 
parties further proceed thereupon until an iſ- 
ſue by the law, or by the country, ſhall be 


thereupon joined. Upon c rag the faid A. as | 


at firſt ſaith, &c. | 


Nolle proſe- Caſe againſt E. S. T. P. pore K. M. 1 fir ac- 4 


qui e ver- "uſing G. R. of high treaſon; M. lets judy- 


ict as to tavo 


defendants, ment go by default, and the otbtr two plead 3 
3 Mod. 101. to iſſue; 'the jury give damages T0001. 
Carl. 19. againſt S. 5001. againſt P. and 5001. 
Comb. 18,39. againſt M. aue the plaintiff enters a 


80 4 | : 
Cro. Car BE Nolle proſequi as*to P. ad and b 
een, Judgment againſt S. | 
2R. Ab. 10oo0O0AU 


1 R. Rep. 30. And upon this the Fai 6. in court here 
57- confeſſeth that he will not further proſecute | 
1 Sand. 275, againſt the ſaid 7. P. and H. M. or either | 
265. of them of the plea aforeſaid, but wholly 
2 Sand. 379, diſavoweth and refuſcth ro proſecute further 


1 Bulſt. 
Styles 299. 


ay gs 4. 38 gainſt either of them in the premiſſes; There- 


b 6757 b. fore it is conſidered that the ſaid G. R. re- 
583. a. 555. a. Cover 


> 
* 
= 
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cover againft the ſaid E. S. the ſaid damages Co. Ent. 650. 
and alſo; '; - 92 10 by the court of the ſaid e 
lord the king now here adjudged to the ſaid, ah x 
= 6G. by his aſſent of increaſe for his ſaid coſts Judgment a- 
ad charges which ſaid damages in the gainf the 34 
= whole amount to and that the ſaid t. B. R. 
Z. & be taken, c. 


Joby Howe leſſee of Joſbua Te/dale againſt 


William Burton and Mary his wife. 
 Trin'' 3 Fac. 2. B. R. ro. 1038. 


Fterwards on the day and at the place Poſtea, Secial 
within contained before Sir R. H. knt. f 
bone of the juſtices of the lord the kin . * 
aſſigned to hold pleas before the king himſelf, 

and Sir T. J. knt. one of the barons of the 

Exchequer of the ſaid lord the king, juſtices of 
the ſaid lord the king, aſſigned to take the 
| affiſes in the county of B. by form of the 
ſtatute, & c. cometh as well the within na- 

med J. H. as the within written V. B. and 
M. his wife by their attornies within con- 
tained; and the jurors of the jury, whereof 

mention is within made, being demanded, 

e Ff 4 ſome 


N * 


afſeſſed by the; ſaid jury in form aforeſaid, Trin. 38 Eli. 
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ſome of did to wit, Nt 5. TP. R. B. 
7. E. . P. R. I. R. M. R. J. T. H. J. P. 
and J. MW. come and ate {worn on that jury; 
and becauſe the reſidue of the jurors of that 
jury do not appear, therefore another of the 
perſons ſtanding around hereunto elected by 
the ſheriff of the county afore ſaid, is added 
a · new at the requeſt of the ſaid: 55 H. and 
by the command of the faid juſtices, whoſe 
name is affiled in the panel within written, 
according to the form of the ſtatute in ſuch 
| caſe lately made and provided; and the ju- 
ror ſo added a- new, to wit, T. E. being de- 
manded alſo cometh, who together with the 
ſaid other jurors firſt i impanelled and ſworn, 
being choſen, tried and 2 ofn to ſpeak the 
truth of the within contained, ſay upon their 
_ oath, that one C. T. late huſband of the ſaid 
M. in his life time, was ſeiſed of and in the 
tenements within written, with the appur- 
tenances in his demeſne as of fee; and be- 
ing ſo ſeiſed thereof, afterwards, and before 
the within written time in which it is ſup- 
.,.. poſed{the treſpaſs and ejectment within writ- 
ten was done, 70 wit, on the 18th day of 
October in the 36th year of the reign of the 
Made bis will. Lord Charles II. late king of England, &c. 
made his teſtament and laſt will ia writing; 
and that the ſaid C. in his life-time then 
ſigned, ſealed, publiſhed and declared that 
teſtament before four lawful and credible 
witneſſes, and that that teſtament was then 
atteſted and ſubſcribed by the ſame four law- 
ful and credible witneſſes in the preſence of , 


the. ſame C. to wit, at A. within written, as 
2 the 


Poſfeas. 441 
the law requireth: And the ſaid C. by his Gave 70 the 
| ſaid teſtament gave to the ſaid M. the tene- defendant M. 
ments within written amongſt others, in ſpe- in tail. 
cial tail, the tenor of which ſaid laſt will of 
the ſaid C. followeth in theſe words, In tbe The will. 
name of God, &c. [the will in bac verba] Tefator then 
And the ſaid jurors upon; their faid' oath fur- 21. 
ther ſay, that the ſaid C. in his life- time, 
at the ſaid time of making and publiſhing 
his ſaid teſtament was within the age of 21 
years, to wit, of the age of 20 years, and 
not more; and that the ſaid C. in his life- Republibed at 
time afterwards, being of the age of 21 years full age. 
land more, he a- new publiſhed and declated 
his ſaid:teſtament made as aforeſaid, to ſtand * 
and be his laſt will, in the preſence of three 1» the preſence 
legal credible witneſſes then there preſent, as A rec wit- 
he law requireth, to wit, at the pariſh with- s. 
n written; but the teſtament: of the ſaid C. But the will 
as not then produced before the fame wir- #9? produced, 
eſſes, neither did the ſame witneſſes then er did the 
and there ſubſcribe their names to the refti- . 
cation and publication of the ſame ;- and ame. - 
hat afterwards the ſaid C. died, being ſeiſed T:/aror dd 
ff the ſame'tenEments as aforeſaid. And the/ei/ed. 
aid jury upon their ſaid oath further ſay, that er of Fe. 
e within named J. T. is couſin and heir of ** A teflator. 
e ſaid C. And the ſaid jury upon their ſaid Pendant M. 
dath further ſay, that the faid M. now de- entered. 
endant was wife of the ſaid C. in his life- 
ime, after whoſe death ſhe entered into the 
ithin written tenements, and was ſeiſed 
hereof, as the Jaw requireth : And after- Married aritb 
ards the ſaid M. was joined in wedlock % 4. 
ith the ſaid . B. and afterwards the ſaid erer 
4 V. rig bt. 
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442 r 
N. entered into the within written tene- 
ments with the appurtenances, and was ſeiſed 

i thereof in the right of the ſaid M. as the 
Leffor of the la requireth. And the ſaid V. and M. ſo 
Eli. entered. ſeiſed, and afterwards: and before the within 

ritten time in which, Sc. the ſaid J. 7. 
entered into the tenements within written, 
with the appurtenances, and was ſeiſed there- 

-  Jraſutethe Of as the law requireth; and being ſo ſeiſed 

plaintiff, thereof, the (aid J. afterwards, to wit, on 
the within written 1ſt day of OZober in the 

a 2d- year of the reign of the lord James II. 

then king of England, c. at A. within 
written, demiſed, granted, and to farm let 
to the ſaid J. H. the tenements within writ- 
ten with the appurtenances, To have and to 
hold the tenements within written with the 
appurtenances to the ſaid J. H. and his aſ- 
ſigns, from the feaſt of St. Michael the arch- 
angel then laſt paſt until the full end and 
term of ſeven years thence next following 
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Plt. enfers, fully to be complete and ended: By virtue AW *' 
| of which ſaid demiſe the ſaid J. H. entered 2 
into the within written tenements with the 0 
appurtenances, and was poſſeſſed thereof, as 4 

E;-Aed by de- the law requireth, until the ſaid V. B. and wn © 
Fexdantis> M. afterwards, o wit, on the ſaid: iſt day in 


of 'OZeber. in the ad year aboveſaid, at 4. 
aforeſaid, with force and arms, Cr. entered 
into the tenements within written, with the 
appurtenances, in and upon the poſſeſſion of 
the ſaid J. H. thereof, and him the ſaid 7. 

H. from his ſaid farm, his ſaid term therein 

not yet ended, ejected, drove out and amov- 

ed, as the ſaid F. H. within complaineth 
| N 3 againſt 


Poſteas. 
againſt them. But whether upon the whole 
matter aforeſaid above found in form afore- 
ſaid, the ſaid V. and, M. are guilty in law 
of the treſpaſs and ejeQinent aforeſaid or 
not, the ſaid jurors are intirely ignorant, 
and pray the advice of the court here. A 
if upon the whole matter afreſaid found in 
form aforeſaid, it ſhall: feem to the court 
here, that the ſaĩd Vn are guilty in 
law of the treſpaſs and ejectment' within 
written, then the laid jurors: ſay, upon their. 
faid oath, that the ſaid and M, are guilty: 
of the ſaido treſpaſs and ejedtment,; ds the 
ſaid J. H. within complaineth againſt them 2; 
| And they aſſeſs the damages of the faid F. 
on that occaſion, beſides his coſts and charges 
expended by him! about his ſuit in this be- 
half to 6 d. and for thoſe coſts and charges 
to 405 And if upon the whole matter 
aforeſaid above found in form aforeſaid, it 
ſhall ſeem to the court here that the ſaid Mi 
and M. are not guilty in law f the: treſpaſs: 
and eject ment aforeſaidy then the ſaid jurors 
ſay upon their ſaid oath, that the ſaid V. 


and M. are not guilty of the treſpaſs and 


ejectment aforeſaid, as they within ih ꝑlead - 
ing for themſclvẽs have alledged. 


Replevin. 


B. R. Decla- 
ration in Re- 
plevin. 

Lill. Ent. 356. 
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ala. 


Min H. was ſummoned to anſwer 
9 wit. KX. H. of a plea, wherefore 

® he took the goods and chat- 
of the (aid R. H. and them unjuſtly 
detained againſt gages and pledges until, &c, 
And whereupon the ſaid R. H. by F. P. his at- 
torney complains; that the ſaid R. H. on the 
ſeventh day of October in the ſecond year of 
the reign of our ſovereign lord and; ws . Wil. 
liam and Mary now king and queen of Eng- 
land, &c. at the pariſh of St. Margaret, 
Maſtminſter, in the county aforeſaid, in à cer- 
tain: place there called Peter- ſtreet, took the 
goods and chattels following, to wit, one jack, 
two ſpits, eighteen pewter ꝙꝓlates, c. (re- 


citing the other particulars) of the ſaid R. H. 


and them unjuſtly detained againſt gages and 
pledges until, c. Wherefore: the ſaid R. 
H. ſays, chat he is injured, and has damages 
to the value of twenty pounds: And there- 
upon he brings ſuit, c. 

And the ſaid R. H. by K. his attorney, 
comes and defends the force and injury, when, 
Sc. and well avows the taking the ſaid goods 
and chattels in the ſaid place, in which, &c. 
and juſtly, fc. becauſe he ſays that the 
ſame place, in which the taking the ſaid goods 
and Chattels is ſuppoſed to be done, contains, 
and at the ſame time in which the taking the 
ſaid goods and chattels is ſuppoſed to be done, 


Contained in itſelf a certain piece or parcel N 
lan 


* 


* 


Bapleviu. 


land. with the appurtenances in the place called 


Peter: treet aforeſaid, otherwiſe Bowling-alley, 
at the pariſh of St. Are iy afore- 
ſaid, in the county aforeſaid; of which ſaid 
piece or parcel of land, with the appurtenan- 
= ces before the ſaid. time, in which, Cc. one 
Sir R. M. knt. was ſeiſed in his demeſne as 
of fee; and being ſo ſeiſed the ſaid Sir R. 
before the ſaid time in which, Cc. to wit, 
on the ſixteenth day of May in the firſt year 


king and queen, at the pariſh of St. Margaret 
Weſtminſter aforeſaid, in the county aforeſaid, 
dęmiſed the ſaid piece or parcel of land, with 
the appurtenances, to the ſaid R. H. To 
hold to the ſaid R. and his afſigns from the 
feaſt day of the annunciation of the bleſſed 
virgin Mary then laſt paſt, before the date of 
the ſaid leaſe, for the term of fifty and one 


| plete and ended; by virtue of which ſaid de- 
miſe the ſaid R. H. was poſſeſſed of the ſaid 
piece or parcel of land for the term aforeſaid; 
and being ſo thereof poſſeſſed, the ſaid R. H. 
afterwards and before the ſaid time in which, 
Sc. erected and built a meſuage or tenement 
upon the ſaid piece or parcel of land, and 
was thereof poſſeſſed ; and being ſo thereof 
| poſſeſſed he the faid R. H. before the ſaid time 
in which, &c. to wit, on the twentieth day 
of December in the ſaid firſt year of the reign 
of our ſaid lord and lady the preſent king and 
queen, demiſed the ſaid meſuage with the ap- 
purtenances, to the ſaid R. H. from the. feaſt 
of the birth of our Lord then next following, 
for the term of one year thence next enſuing 
NS Or FO ' IOW 1 SHO Ne 


of the reign of our lord and lady the preſent 


years thence next enſuing and fully to be com- 
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Nestes 
küliy is be complere and ended: Yielding 
therbfort for the faid year t6 the lcd R. N. 
ot is afigns, t erent of ifteen pounds 
wut mon & of England at the 80 r mot 
Alaaf feats 3 the caf, to wi it, at the feaſt of 
this a nontiation da the bleft, ed vir in Mary, 
the i; 1957 of a Ja the baptiſt 86 ebe 
the arc Hagel, ah the nativity of 85 our Lo rd, 
> i. 


even. end equal portions : irtue of 
rhich faid den bil 17 faid R. H. fied into 


178 


6 


pal a0 15 the 8 the ad fab 100 Y 
e in afrcar, and 140600 5 {2 the 
faid R. H. » well avows bet e ta. ; 


chitrels; wet! 
{4id R. H. the 
EO ſaid g goods an d chattels io t 


2 fo 


T0 


Tf perle he 2 that the ſaid 111. 55, 
or any part thereof, of the rent aforeſaid at 
the ſaid time in which Sc. was not in arrear 
or 


d ri | Fs . Pow arrear to the faid 5 H. 4 
ot, 1 


5  Reblevſi = =_ 447 
or unpaid to the ſaid R. H. as the faid RH, 
in his aid avowry has above alledged : And 
this he prays may be inquired of by the coun- 
try: Aud the Taid R. E does folikewiſe, Ed. Vie. 
Therefore it is commanded to the ſneriff, that Oe , 
he cauſe to come before our lord the King 
and lady the queen from the day of the He 
| Trinity in three weeks whereloever, Oc. 
twelve, Sc. by whom, Sr. and who hither, 
W Cc. to recognize, Sc. becauſe as well, Qc. 
| The ſame day is given to the ſaid parties, c. 


At which day before our lord the king and Vie. non mike 
lady the queen at WW; eſtminſier the faid arties breve. | 
came by their attornies aforefaid, and the fhe- 

riff did not fend the writ, nor did he do any 

thing thereupon » Therefore as before it is Awardof Ve- 


commanded to the ſheriff, that he cauſe to nire de novo. 


come before our lord the king and lady the 
queen from the day of St. Micbael in three 
weeks whereſoe ver, Sc. twelve, Sc. by 
whom, Cc. and who neither, c. to recog- 
nize, Cc. becauſe as well, &c. The ſame 
day is given to the faid parties, &c. mo 


Mich. gW. Roll 48. 


Middle ſex, 8 R. V. aud V. S. were ſum? Declaration in 
to wit, © moned to anſwer J. V. of d Replevin. 

plea, wherefore they took a filver porringer = 

of the ſaid! F.'s and unjuſtly derained the 

ſame againſt gages and pledges, Sc. And Lill. Ent 349. 

| whereupon the ſaid T. by F. L. his attorney Pr. Reg. 157. 

complains that the ſaid J. R. atid . on the 


} 


firſt day of May in the ninth year of "— 
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Replevin. | 
of. our lord: William the third now king of 


England, Cc. in the Charter-houſe \ in the 
county of Middleſex aforeſaid, in a certain 


place there called the dwelling houſe of the 


ſaid T. took the ſaid cup of the ſaid 7. and 


unjuſtly detained it againſt gages and pledge 
and until, Sc. Wherefore. the ſaid 7 ſays, 


ea 


Cognizanc 
d;ftreſs for a 
Bors rate. 


and R. being overſeers of the poor, of the : 


.. duly charged upon him towards the relief «| 
the poor of the ſaid pariſh, by authority, and 


Stat. 43 Eilz. 
c. 2. ſ. 19. 


c. and juſtly, Sc. becauſe they ſay. "tha 1 


ſigned to keep the peace in the county afore- i 
church - wardens and overſeers of the poor «| | 


place in which, Oc. demanded of the ſaid 7. 3 q 


at Weſtminſter in the county of Middleſex in 1 
the forty- third year of her reign; and becauſe 
che ſaid 7. then and there refuſed to pay 0 


that he is injored, and hath damage to the 
bog of 30 l. and thereupon he brings ſuit, 


"nd the ſaid 7, R. and . by R. H. their 
attorney come and defend the force and in- 
jury, when, Sc. and well acknowledge the 
taking the ſaid cup in the ſaid place in which, 


at the ſaid time in which, &c. the ſaid ). [ 


pariſh of St. Sepultbre i in the ſaid county of | 
Middleſex, by virtue of a warrant under the 
hands and ſeals of W. . eſq; and T. S. e\q; | 
two juſtices of our lord the — 2 king, al- 


ſaid (of whom one, c.) directed to the 


the ſaid pariſh, or any of them, at the ſaid I 


IF. to pay to them 103. 6 d. of lawful money 


according to the tenor, purport and effect of ö 
a certain ſtatute lately made and provided in 
a a parliament of our lady queen Elizabeth held | 


the 


3 Replevin. | 

the faid J. and R. the ſaid 105. 64. the ſaid 

J. and R. as overſeers of the faid poor, and 
the ſaid M. at their requeſt and in their aid 

for keeping the peace of our” faid lord the 
king (the ſaid /. being then a conſtable within 

the ſaid pariſh) by force of the ſtatute and 
warrant aforeſaid, well avow the taking the 
ſaid cup at the ſaid time in which, &:. in the 
ſaid place in which, Cc. in the name of a 
diſtreſs fot the ſaid 10s. 6d. charged as afore- 

faid upon the ſaid T. towards the relief of the 
poor of the ſaid patiſn, then being in arrear 
and unpaid, and juſtly, Sc. And this they 

art ready to verify: Wherefore they pray 
judgment, and a return of the ſaid cup to be 
adjudged to them, Sec. ah TL 

Aud the ſaid T. ſays, that the ſaid J. R. Replication ds 

and W. by the reaſon before alledged, ought injuria ſua 
not to acknowledge the taking the ſaid cup Por. 
of the faid T. in the ſaid place in which, Sc. 

as juſt, becauſe he ſays, that the faid F. R. 

and V. on the day and year aforeſaid in the 

faid declaration mentioned, of their owa 
proper injury, without the caufe by them in 
their ſaid avowry abovementioned, took the 
ſaid cup of the ſaid 7. in the ſaid place in 

which, Sc. and unjuſtly detain it againſt 

gages and pledges, Sc. in manner and form 

as the ſaid T. above complains againſt them: 
And this he prays may be inquired of by the 
eountry: And the faid F. R. and . do ſo 
likewiſe; Se. Therefore, Sc. ue. 


Vol. 6 G 8 Kent, 


45⁰ 


Memorandum 
a plaint in 
replevin in 
the county 
court. 


Lill. Ent. 349- 


removed by 
Recordari 
into B. R. 


upon being continued unto this day, to wit, 
to the morrow of the Holy Trinity in this 
fame term, now at this day before our lady 


Declaraticn. 


pledges, until, Sc. Wherefore they ſay that 
they are injured, and have damage to the 


of the ſaid V. by virtue of the writ of our 


ſuit, Sc. 


2 * 
„ 
Repl evin. 
* 4 i, Pp * ; . u Y * ” 


Kent, DE remembered, that T. J and 7: 
to wit, 1.) J. heretofore in the court of the 
ſheriff of the county of Kent held at Penenden 
in the ſame county, complained againſt W. L. 
of a plea of taking and unjuſtly detaining the 
goods and chattels of the ſaid 7. and J. and 
they found pledges for proſeeuting, and alſo 
for returning the ſaid goods and chattels, if a 
return ſhould be thereupon adjudged, to wit, 
J. J. and T. C. which ſaid plaint at the prayer 


lady the queen of recordari facias loquelam, 
was had before our lady the queen at Weſt- 
minſter on the morrow of the Aſcenſion of 
our Lord laſt paſt; and the proceſs there- 


the queen at Weſtminſter come as well the ſaid 
T. and F. by J. P. their attorney, as the ſaid 
M. L. by J. W. his attorney; And upon this 
the ſaid 7. and F. complain of the ſaid V. 
of a plea, to wit, that the ſaid W. on the 
twentieth day of February in the fourth year 
of the reign of our lady Anne, now queen of 

England, &c. at the pariſh of Warden in the 
county aforeſaid, in a certain place there called 
the ſea ſbore, took the goods and chattels of 
the ſaid T. and F. to wit, 580 bars of iron, 
and them unjuſtly detained againſt gages and 


value of 450/. And thereupon they bring 


And 


. 3 451 
And the ſaid W. by J. V. his attorney, Avowry for 
comes and defends the force and injury, when, Jalvage. 
| Sc. and well avows the, taking the goods 
and chattels in the ſaid declaration above- 


mentioned in the ſaid place in which, &c. 
and the detaining thereof, Sc. and juſtly, Sc. 
becauſe he ſays, that the ſaid goods and 
chattels, together with certain other goods 1 
and chattels before the ſaid time in which, 1 [yl 
Sc. to wit, on the fifteenth, day of November _— 
in the fourth year of the reign of our lady 
Anne, now queen of England, Sc. at Gotten- 
burgh in the kingdom of Sweden in parts be- 
yond the ſeas, were loaden on board a cer- 
tain ſhip called the Corn Drogger of Gotten- 
burgh aforeſaid in the kingdom of Sweden 
aforeſaid, then floating in and upon the high 
ſeas near the iſle of Sbeppey in the county 
of Kent aforeſaid ; and that the ſaid ſhip ſo 
as e es there, afterwards, to wit, 
on the ſame day and year, a great ſtorm aroſe 
there, and ſo. violently drove the ſaid ſnip on 
the ſhore, of the ſaid iſland, to wit, at the 
pariſh, of Walden in the county aforeſaid, that 
the ſaid ſhip, and alſo all the ſaid goods and, 
chattels then loaden on board the ſame as 
aforeſaid, and alſo all the men and perſons 
then and there being in the ſame ſhip, were 
then and there almoſt ſunk, and in great 
danger of intirely periſhing, ſo that the ſaid: 
men and all other perſons in the ſaid ſhip, 
who then and there had the care and ought. 
to have taken-care of the ſaid ſhip, 'or of the 
ſaid goods and chattels, to preſerve themſelves 
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/ Replevin.. 
then and there deſerted and left the faid ſhip, 
together with all the ſaid goods and chat- 


tels on board the ſame: and the ſaid V. fur- 


ther ſays, that afterwards, to wit, on the ſame 
day and year, certain perſons unknown, with 


forceand'arms, in the night-time, entered into 


the ſaid ſhip then drove upon the ſaid thore 
' almoſt wrecked, and then and there ftole 
and feloniouſly took and carried away certain 
goods and chattels, parcel of the other goods 
and chartels/aboyementioned, of which the 
faid W. afterwards, to wit, on the twenty- 
eighth day of November aforefaid, at the pariſh 
aforeſaid, having' notice, and then not know- 
ing to what pefſon'or perſons the faid goods 
and ehattels then belonged, and obſerving 
that no body then and there took care to 
preſerve the ſame, and the ſaid ſhip being in 
danger of periſhing, and of being broke to 
Pieces, to preſerve the faid goods and chat- 
tels in the ſaid declaration abovementioned, 
leſt the fame ſhould be ſtole or loft, with great 
danger-and labour of himſelf and of his ſer- 
vants, and at a great expence by him the ſaid 


IF. then and there on that occaſion neceſſarily 
expended, procured the ſaid goods and chat- 


tels to be removed out of the ſaid ſhip into 


a certain houſe in the ſaid iſland of Sheppey, 


and cauſed the fame to be there ſafely and 
ſecurely kept, until, Fc. And the ſaid VV. 
in fact ſays, that for the ſaid labour and ex- 
pences he the ſaid V. then and there reaſon- 


ably deferved to have the ſum of 150 l. of 


good and lawful money of England; a9 that 
555 ö 
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|  Replevin. 

afterwards, to wit, on the firſt day of De- 
cember in the fourth year aforeſaid, at the 
pariſh aforeſaid, the ſaid J. then firſt Know- 
ing that the ſaid goods and chatiels belonged 
to the ſaid T. and J. gave notice to the ſaid 
T. and J. of all the premiſſes, and then and 
there requeſted the ſaid T. and 7. to pay to 
him the ſaid V. the ſaid 1507. for the ſaid 
labour and expence, and then and there offer- 


of to deliver to the ſaid T. and J. all the 
ſaid goods and chattels in the ſaid declaration 
mentioned; but the ſaid T. and J. then and 


thereof, although the ſaid 2. and F. were 
often afterwards required by the ſaid W. to 
pay the ſame: Wherefore the ſaid W. took 
as aforeſaid, and detained the ſaid goods and 
chattels until, Sc. as it was lawful for him: 


he prays judgment, and a return of the ſaid 
goods and chattels, together with his dama- 
ges, coſts and charges to be adjudged to 
him, &c. 18 by 


tels in the place in which, Sc. to be juſt, 


twentieth day of February in the ſaid fourth 
year of the reign of our lady queen Anne, in 
the declaration of the ſaid J. and J. above 


n 
4 — — _ 
c Sl 5 * 
195887 RET 5 ** e ä A 8 N 
Z!!! d ]— •ögA . ̃ as : EE 
2 GGG A ts 2 F r 8 


Gg 3 without 


ed to the ſaid T. and J. upon pay ment there- 


there intirely refuſed, and ſtill refuſe to pay 
to the ſaid W. the ſaid 1504. or any part 


And this he is ready to verify: Wherefore 


And the ſaid T. and J. ſay, that the ſaid Replication an 
W. ought not by the reaſon before alledged ivjuria ſoa 
to avow the taking the ſaid goods and chat- propria. 


becauſe they ſay that the ſaid W. on the 


ſpecified, of his own proper injury, and 
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Replevin. 


without any ſuch cauſe as by the ſaid V. in 
his ſaid avowry is alledged, in the ſaid place 
in which, Sc. took the ſaid goods and chat- 
tels of the ſaid T. and F. in the declara- 
tion of the ſaid T. and F. above ſpecified, 
,and unjuſtly detained them againſt gages and 
pledges, until, &c. in manner and form as 
the ſaid T. and F. in their ſaid declaration 
complain againſt him: And this they pray 
may be inquired of by the country; And the 
ſaid V. does ſo likewiſe, Sc. Therefore it 
is commanded to the ſheriff, that he cavſe 


454 


Tue. 


Venire a- 
evard:d. 


to come before our lady the queen“ from the 


day of St. Michael in thtee weeks whereſo- 
ever, Sc. twelve, Sc. by whom, c. and 
who neither, Sc. to take cognizance, Ec. 
becauſe as well, Sc. The ſame day is given 
Sugethion cf to the ſaid parties, &c. Before which day, 
the death of ove to wit, on the 17th day of July in the 5th 
of the plain. year of the reign of our ſaid lady the pre- 
. ſent queen the laid T. died, and the ſaid J. 
Vic' non miſit ſurvived him; And now at this day before 
breve. our ſaid lady the queen at Weſtminſter the ſaid 
F. and V. come by their attornies aforeſaid; 
and the ſaid ſheriff did not ſend the ſaid writ, 


Alias venire 


awarded, fore, as before, it is commanded to the ſheriff 


of the county aforeſaid, that he cauſe to 
come before our ſaid lady the queen on the 


Rs Sc. by whom, &c. and who neither, E5c. 
| | | =_ 


— FY 


No ſuch return. See Vol. 1. p. 63. 


nor did he do any thing thereupon : There- 


octave of St. Hilary, whereſoever, &c. twelve, 
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Replevin. „ 
to take cognizance, &c. becauſe as well, &c. 
The ſame day is given to the ſaid parties, 
Sc. | 


Pleas before our lord the king at Welt- wig prius re- 
minſter, of tbe term of Holy Ttinity cord. = 
in the twenty-ninth year of the reign 

of our ſovereign lord Charles the je- 
cond, now king of England, &c. 


City of Coventry, I B. late of Wikin in the B. R. Pecla- 


zo wit, . county of the city of e. 


Coventry aforeſaid, yeaman, was ſummoned Lill. Ent. 357. 


to anſwer M. lady D. widow, of a plea where- 

fore he took the cattle of the ſaid M. and 

them unjuſtly detained againſt gages and 

pledges, &c. And whereupon the ſaid M. by 

H. O. her attorney, complains that the ſaid 

T. on the 23d day of O#ober in the twenty- 

eighth year of the reign of our ſovereign lord 

Charles the ſecond now king of England, &c. 

at the city of Coventry in the county of the 

ſame city, in the king's highway there took 

the cattle of the ſaid lady M. to wit, five oxen 

and one heifer, and them unjuſtly detained 

againſt gages and pledges, until, Sc Where- 

upon the ſaid lady M. ſays that ſhe is in- 

jored, and has damage to the value of twen- 

ty pounds: And thereupon ſhe brings ſuit, 1 
And the ſaid T. B. by G. A. his attorney, Plea property 
comes and defends the force and injury, when, <> en : 
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Replevin. 


Sc. and ſays, * that at the time the ſaid cate 


tle are ſuppoſed to have been taken, the =o 


perty of thoſe cattle was in one R. C. widow, 


ans 247+ 


adminiftratrix of all and ſingular the goods 
and chattels, rights and credits, which were 
of V. C. her late huſband deceaſed, at the 


time of his death; without ibis, that the pro- 


perty of the ſaid cattle, at the time of the 
taking of them, was in the ſaid lady M. D. 
as ſhe by her ſaid writ and declaration above 
thereupon ſuppoſes: And this he is ready to 
verify: Wherefore he prays judgment of the 
ſaid writ and declaration, and a return of the 
ſaid cattle to be adjudged to him, c. 
And-the ſaid M. lady D. ſays, that her ſaid 


vrit and declaration ought not to be quaſhed, 


becauſe ſhe ſays, that the property of the ſaid 
cattle, at the ſaid time of taking them, was 
in her the ſaid M. lady D. in manner and form 
as ſhe by her writ and declaration aforeſaid has 

| ; | | there- 


** 


* Replevin. The defendant, avows the taking, as 
the goods ip/fius defendentis, and concludes with petit ju- 
dicium et retorn Sc. Demurrer for that the defendant 
does not traverſe the property of the plaintiff. Curia: 
It will be good both ways; the defendant might have 
pleaded property in abatement or in bar, and it would 
have been good without a traverſe, and upon that iſſue 
ſhould have been joined. © And therefore when the de- 
fendant makes cognizance, or avows that the property 
is in the defendant, it ſeems to be ſufficient; for the 
defendant cannot conclude to the country, but the plain- 
tiff ought to reply, and upon that replication iſſue ſhall 
be joined, and the property of the plaintiff muſt be 
oved. Trin, 2 Geo, 1. C. B. Leveday v. Mitchel, 


Keplevin. 457 
thereupon above alledged, to wit, at the city 
of Coventry aforeſaid in the county of the ſame 
city: And ſhe prays that this may be inquired 
of by the country: And the ſaid T. B. does fo Me. 
likewiſe ; Therefore it is commanded to the "IM 
ſheriff, that he cauſe to come before our lord 
the king from the day of the Holy Trinity in 
three weeks, wherefaever, &c. twelve, Ec. 
= by whom, Sc. and who neither, Sc. to re- 
cognize, Sc. becauſe as well, &c. The ſame 
day is given to the parties aforeſaid, c. 


\ Pleas before our lord the king at Weſt- 
minſter, of the term of the Holy Tri- 
nity, in the twenty-ninth year of the 

_ reign of our ſovereign lord Charles the 
ſecond, now king of England, &c. 


City of Coventry, HE jury between M. Jurat. 
lo wit, 1 lady D. widow, by her 
attorney, plaintiff, and T. B. late of Wikin in 
| the county of the city of Coventry aforeſaid, 
yeoman, of a plea of taking and detaining 
cattle, &c. are reſpited before our lord the 
king until“ from the day of St. Michael in 
three weeks whereſoever, Sc. unleſs the ju- 
ſtices of our lord the king, aſſigned to take 
| the aſſiſes in the county of the ſaid city, ſhall 
firſt come on Wedneſday the twenty-fifth day 
of July at the city of Coventry aforeſaid in 
the 


# 


emo 


No ſach return. See Fol. 1. P. 63. 
4 . 


= 
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458 Beplevin. 
the county of the ſame city, by form of the 
ſtatute, &c. for default of the jurors, &c. 
5 Therefore let the ſheriffs have the bodies, c. 
| The fame day is given to the ſaid parties, &c. 
Le ſciendum. And be it known, that the writ of our lord 
the king thereupon, on the fourth day of Fuly 
in this ſame term, before our lord the king at 
Weſtminſter, is delivered to the under-ſheriff 
of the county of the city of Coventry afore- 
ſaid, to be executed in form of law at his 

peril, &c. 
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Non prof. i= Suſſex, D E it remembered, That M. G. the el- S$ 
mug. replevin. to wit, der heretofore, to wit, at the coun- 
0. Lill. Ent. 347. ty court of Suſſex, held at Lewes for the coun- ' 
| | ty aforeſaid, on the fourteenth day of May in 
| the twelfth year of the reign of our ſovereign e 
| | lady Anne, by the grace of God, of Great / 
e Plaint in Britain, Sc. before S. W. and S. V. ſuitors of 0 
'\. county court. the ſame court, complained againſt V. A. gent. ©. 
1 ol a plea of taking and unjuſtly detaining the 5 
WHT | cattle of the ſaid M. to wit, eight ewes and f 
8 Removed into fix lambs ; which ſaid plaint, by virtue of the ſa 

| B. R. by re- writ of our lady the queen of recordari facins E 
cordari. loquelam, returnable * from the day of St. Mi- he 

| chael in three weeks in that ſame term, where- | th 

foever, c. was held here at Weſtminſter*from | d: 

the day of St. Michael in the ſaid three weeks e 

at the requeſt of the ſaid /. At which day W 

at Veſtminſter aforeſaid came as well the ſaid - 

M. by J. M. his attorney, as the ſaid W. by on 

Declaration. F. A. his attorney; And the ſaid M. by his > 


ſaid 


— 


* Noſuch return. See Vol. 1. p. 66. 


Replevin, 


ſaid attorney complains, that the ſaid V. on 
the ninth day of April in the twelfth year of 
the reign of our ſovereign lady Anne, now 
queen of Great Britain, c. at Chatvrington 
in the county aforeſaid, in a Certain place 


there called the Croft, took the cattle, to wit, 


eight ewes and fix lambs of the ſaid M. and 
them unjuſtly detained againſt gages and 
pledges, Sc. until, Sc. Wherefore the ſaid 
M. ſays that he is injured, and hath damage 
to the value of ten pounds; And thereupon 


459 


he brings ſuit, Sc. And the ſaid W. by his Imparlance. 


ſaid attorney defends the force and injury, 
when, Cc. and prays leave to imparle there- 
upon before our lady the queen until on the 

octave of St. Hilary, whereſoever, E2c. and has, 
Sc. The ſame day is given as well to the ſaid 


the ſaid M. as the ſaid W. by their attornies 
aforeſaid; And upon this the ſaid W. prays 
further leave to imparle thereupon before our 
ſaid lady the queen, until from the day of 
Eaſter in fifteen days, whereſoever, Sc. and 
has, Fc. The ſame day is given as well to 
the ſaid M. as to the ſaid V. Sc. At which 
day before our ſaid lady the queen at Weſt- 
minſter came as well the ſaid M. as the ſaid 


_— 
. = 


ibis, that he took the ſaid cattle at Chalvring- 

ton in the county aforeſaid, as the ſaid M. G. 

by his faid declaration has above alledged; 
Le. | And 


M as to the ſaid W. Sc. At which day before Inparlance 
our lady the queen at Weſtminſter came as well continued, 


. by their attornies aforeſaid : And upon Defendant ſays 
this the ſaid V. by his ſaid attorney ſays, that tha he took 
he took the ſaid cattle at Ripe, otherwiſe *%* cate in 


: ; . ; another place. 
Ecklington, in the county aforeſaid ; without rave. 
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460 | Replevin. 
And this he is ready to verify: Wherefore 
he prays judgment of the ſaid writ, and that 

| the ſaid writ and declaration may be quaſhed, 

Suggeſtion pro &c,* And for having a return of the ſaid 

retorn” , cattle the faid . as bailiff of R. R. well 

nd. as bi- | 7 a 
EF of R. R. acknowledges the taking of the ſaid cattle at 
makes cogni- Ripe, otherwiſe Ecklington, in the county afore- 
zance for rent ſaid, in a certain place called the Cony Earths ; 
rear. and juſtly, &c. becauſe he ſays that the ſaid 
place called the Cony Earths contains, and at 
the time in which, &c. contained five acres 
with the appurtenances in the ſaid pariſh of 

R. R. /ſeiſed Ripe otherwiſe Ecklington; of which ſaid five 

in fee. acres of land, with the appurtenances, the ſaid 
R. before the ſaid time in which, Sc. was 
ſeiſed in his demeſne as of fee; and being fo 
thereof ſeiſed before the ſaid time in which, | 

Leaſes to M. Sc. to wit, on the eighteenth day of March 

G, in the eleventh year of the reign of our ſove- | 
reign lady Anne now queen of Great Britain, 
Sc. at the pariſh of Selmiſton in the county 


afore- a. 


RY 1 . Y 2 


LE 


» Replevin of cattle taken in B. Plea in abatement, 3 


took them in C. ab/que hoc, quod cepit in pred. bes | 
vocat B. fc. et pro returno habends he avows, C. S 


The plaintiff confeſſes the caption to be in C. and 4 


thereupon the avowant had judgment that the writ ſhould 4 tle 
abate, and for the return of the cattle. Curia: The 


avowant ſhall not have coſts, for the fat. 21 fl. 8. c. 19. 
does not extend to this caſe, but gives coſts only when 
the plaintiff is nonſuited; and the far. 7 H. 8. c. 4 M 
gives coſts only when the plaintiff is barred ; but here bil 
the plaintiff is neither barred nor nonſuited, the wit 
only abates, he may have a new writ, and is not put to 
his ſecond deliverance. Trin, 1 Anne, B. R. Smit 
and Palgrave, Comyns 122. | 


aforeſaid, the ſaid R. R. demiſed to one A. 

C. the younger, the ſaid five acres with the 
appurtenances, by the name of all thoſe tO 
pieces or parcels of paſture called the Com 
Earibs, with the appurtenances lying and 

being in Ripe, otherwiſe Ecklington afore- 

ſaid; To have and occupy the ſaid five acres 

of land with the appurtenances, whereof, Ce. 

to the ſaid M. G. the younger, from the feaſt 

of the annunciation of the bleſſed virgin 

Mary then next enſuing, unto the end and 

term of one whole year, and ſo from year to 

| year as long as it ſhould pleaſe both parties: 

 Yielding and paying therefore the yearly rent 

or ſum of fifty ſhillings of lawful money of 
Great Britain, to be paid at the two moſt 

uſual feaſts, or times of payment in the year 

to wit, at the feaſt of St. Michael. the arch- 
angel, and the annunciation of the bleſſed! 

virgin Mary, by even and equal portions; by; Leſſee enters. 

virtue of which ſaid demiſe the ſaid M. G. the: 

ounger, afterwards, and before the ſaid time 

n which, Sc. to wit, on the twenty- ſixth 

day of March in the year laſt aboveſaid, en- 

ered into the ſaid five acres of land with the 

appurtenances, whereof, Sc. and was poſſeſſed 

hereof: And the ſaid M. G. the younger be- 

ng lo poſſeſſed thereof, and the ſaid R. being 
Lied of the reverſion of the ſaid five actes of 
and, with the appurtenances, in his demeſne | 

s of fee; and becauſe fifty ſhillings of tlie Ren? arrear. 

aid rent for one year ended at the feaſt of the 


5 nunciation of the bleſſed virgin Mary in the 
nir welfth year of the reign of our lady the queen 
o 


ff. Great Britain, c. were in arrear and un- = 
| paid 
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. Replevin. — 

paid to the ſaid R. after the feaſt, and at the 
ſaid time in which, c. the ſaid . as bailiff 
of the ſaid R. well acknowledges the taking 
of the ſaid cattle in the ſaid place in which, &c. 
as in parcel of. the ſaid tenements, with the 


appurtenances, whereof, &c. demiſed to the 
ſaid M. G. the younger in form aforeſaid, and 
juſtly, &c. for the ſaid fifty ſhillings of rent 
being in arrear to the ſaid R. in form afore- 
ſaid, &c. And this he is ready to verify: 
Wherefore he prays judgment, and a return 
of the ſaid cattle, together with his damages, 
coſts and charges in this behalf expended, ac- 
cording to the form of the ſtatute in ſuch 


| caſe made and provided, to be adjudged to 


him, Sc.. 


Day given for And upon this the ſaid M. prays leave of 
the plaintif to the court of our ſaid lady the preſent queen 


plead in bar. 


Death of the 
queen. 


Further day 
given. ; 


here until*from the day of St. Michael in three 
weeks, whereſoever, &c. to plead in bar of 
the ſaid cognizance, and has, &c. The ſame 
day is given as well to the ſaid M. as to the 


ſaid V. &c. Before which day our ſaid lady i ; 
the queen died, and our ſoverign lord Georg: | 


the preſent king ſucceeded, and took upon 
himſelf the government of this kingdom; 4: 
which ſaid return*from the day of St. Michae! 
in three weeks before our ſaid lord the king 


7 


r 


N 
3 
* 5 VS? 


3 


Bm OI 


888 . 
. 
n 


at Weſtminſter came as well the ſaid M. as the 
ſaid W. by their attornies aforeſaid; And the 
ſaid M. prays further leave of the court of 


our ſaid lord the preſent king here until on] 


the 


— 


a No ſuch return. See Vol. 1. . 66. 
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Replevin. 463 


the octave of St. Hilary, where ſoever, c. to 
plead in bar of the ſaid cognizance, and has, 
c. The ſame day is given as well to the ſaid 
M. as to the ſaid W. Sc. At which ſaid return 
on the octave of St. Hilary before our ſaid 

lord the king at Weſiminſter came as well the 

ſaid M. as the ſaid V. by their attornies 
aforeſaid : And the ſaid MA. prays further Further day 
leave of the court of our ſaid lord the preſents: 
king here until from the day of Eaſter in 

fifteen days, whereſoever, Sc. to plead in 

bar of the ſaid cognizance, and has, Sc. The 


ſame day is given as well to the ſaid M. 


as to the ſaid . &c. At which ſaid return 

from the day of Eaſter in fifteen days before 

our ſaid lord the king at Weſtminſter came as 

well the ſaid M. as the ſaid W. by their attor- 181 
nies aforeſaid; And the ſaid M. prays fur- Farther day 
ther leave of the court of our ſaid lord thesen. 
preſent king here until on the morrow of the 

Holy Trinity, whereſoever, Sc. to plead in 

bar of the ſaid cognizance, and has, Sc. The 


| ſame day is given as well to the ſaid M. as 


the ſaid V. Sc. Upon which the ſaid M. Plainif 
being ſolemnly demanded, came not, nor did mates default. 
he further proſecute his ſaid writ ; Therefore Judgment. 


it is conſidered, that the ſaid M. take nothing 
| by his ſaid writ, but be in mercy for his falſe 
complaint thereupon, and that the ſaid . Defendant 


go thereupon without day, &c. And there- bias à acrit 
upon the V. according to the form of the T 10 
ſtatute in ſuch caſe lately made and provided, 

prays the writ of our ſaid lord the preſent 

king to be directed to the ſheriff of the 


| County aforeſaid, to inquire of the arrears of 


the 
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Return of © 
inquiry. 


Tudgment 
thereon, 


„%% uu 
the ſaid rent, and of the value of the goods 


and chattels above ſpecified ; and it is grant- 


ed to him, &c Therefore it is commanded 
to the ſheriff of the county aforeſaid, that ac- 


cording to the form of the faid ſtature, by 


the oath of twelve good and lawful men of 
his-county, he diligently inquire how much 


of the ſaid yearly rent was in arrear and un- 


paid, at the ſaid time of the taking and di- 
ſtraining the ſaid goods and chattels, and how 
much the ſaid goods and chattels fo as afore- 
faid taken and diſtrained were worth, accord- 
ing to the value of them; and that the ſheriff 
ſhould make appear here the inquiſion which, 
Cc. * from the day of St. Michael in three 
weeks whereſoever, c. under his ſeal, and the 
ſeals; Sc. At which day here came the ſaid /. 


by his attorney aforeſaid, and the ſheriff, to 


wit, Sir F. S. bart. now returns here a certain 
inquiſition taken before him at Eaſtgrinſtead in 


the county aforeſaid on the fifth day of Auguſſ 


laſt paſt, by the oath of twelve good and law- 
ful men, by which it is found, that at the 


time of taking the ſaid goods and chattels, 


fifty ſhillings of the ſaid yearly rent in the 


ſaid avowry mentioned were due to the ſaid 


W. in arrear, and were unpaid ; and that the 
faid goods and chattels, ſo as aforeſaid taken 
and diſtrained, according to the true value 


thereof were worth fifty ſhillings. Therefore it 


is conſidered, that the ſaid . recover againſt 
the faid M. the ſaid fifty ſhillings of 4 rent 
1 - 1 ore- 


* 


— 


No ſuch return. See Vol. 1. p. 66. 


E , 


Replevi a. 


aforeſaid, being found by the ſaid inquiſition 


in form aforeſaid, and his damages by occa- 
Gon' of the premiſſes to nine pounds, by the 
court of our lord the preſent king here ad- 
judged to the ſaid V. at his requeſt, for his 
coſts and charges by him ip this: behalf ſuſ- 
tained, according to the form of the ſtatute 
thereupon lately made and provided: Which 
ſaid value, coſts and charges in the whole a- 
mount to fourteen pounds, c. 5 


And the ſaid M. by H. S. his attorney comes 
and defends the force and injury, when, Sc. 
and as bailiff of M. G. well acknowledges 
the taking the ſaid cattle in the ſaid place in 
which, Sc. and juſtly, &c. becauſe he ſays 
that the ſame place, in which the taking the 
ſaid cattle is ſuppoſed' to be done, contains, 


and at the ſame time, in which the taking the 


ſaid cattle is ſuppoſed to be done, contained 
in itſelf forty acres of land with the appur- 
tenances in L. aforeſaid ; and that long be fore 


the ſaid time in which, Sc. the ſaid. F. was 


ſeiſed of the faid forty acres of land with the 


appurtenances, whereof the ſaid place in which 


Sc. is parcel, in his demeſne as of fee, and 
held the ſaid forty acres of land with the ap- 
purtenances of the ſaid M. as of his manor of 


B. in the county of S. aforeſaid, by feaky, 


ſuit of court, rent of twelve ſhillings and fix- 
pence every year, to be paid yearly at the feaſt 
of St. Michaelz of which ſervices the ſaid M. 


was ſeiſed by the hands of the ſaid F. as by 


| the hands of his true tenant, to wit, of the 
fealty, ſuit of court, and of the ſaid rent, in 
Vor. II. 5 H h "Wo 


his 
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For rent 
fer vice. 


Rplevin,. 


his demefne as of fee; And Fu five 'pounds 
twelve ſhillings and Gix- ence of the aforeſaid 
rent for nine years, ended at the feaſt of St. 


Nic bael in the twenty-fixth year of the reign 


of our ſaid lord the preſent king, were in ar- 


rear and unpaid to the ſaid M. at the ſaid time 
in which, Ec. the ſaid . as bailiff of the 
ſaid M. well acknowledges the taking the ſaid 


cattle in the ſaid place i in which, Oc. and 


| Juſtly, &c. for the ſaid five pounds twelve 


\ 


llings and fixpence, fo being in arrear in 


form aforefaid, as in parcel of the ſaid land 


held of the ſaid M. in form aforeſaid, and 


within the fee, Sc. And this he is ready to 


verify; Wherefore he prays judgment, and a 
return of the faid cattle to be adjudged to 
him, Cc. 


Bar, not fiiſed And the faid F. ſays that the ſaid M. was 


of the rent. 


Replication. 


Lie. 


not feifed of the ſaid ſervices by the hands of 
the faid F. as by the hands of his true tenant, nl 
as the ſaid V. has above alledged; And this ne 
he is ready to verify; Wherefore for this that ol 
the faid W. above acknowledges the raking nn 
the ſaid cattle in the ſaid place in which, GC el 


the faid F. prays judgment and his damages, 


by occaſion of the taking and unjuſtly de. 


n the ſaid cattle, to be adjudged ro him, 
And the faid IW. as before fays, chat che Wl 
ſaid M. was feiſed of the faid ſervices by the 
hands of the faid F. as by the hands of his 
true tenant, as he the ſaid V. has above al- 
ledged ; and of this he puts himſelf upon the 
* Aud the laid F. does ſo * 


Reßplevin. 18 

7; i; therefore commanded to the ſheriff, that Venire a- 
py he cauſe to come here, from the. day of the avarded. 
1 Holy 7. rinity in three weeks, twelve, Sc. by | 
whom; Sc. and who neither; Gg. to take 


eognizance, Sc. becauſe as. well, Sc. f 
— — Kh hh . —— 


SOStetre kactas. 
EO R E the ſecond, Sc. To the ſhe- Sci. fac. quare 
riffs of London greeting: Whereas A. H. executionem 


at. deceaſed; lately in our court before Sir R. Togo 1 Þ 
. kat. and his brethren, then our juſtices of“ . 
e common bench at Weſiminſter, by our 
iii of dower, whereof ſhe hath nothing, 
c. and by the judgment of the fame 
durt recovered againſt M. P. eſq; as well 
er ſeiſin of a third part of 24 meſuages, 
ich the appurtenances, in the pariſh of &“. 
Dunſtan in the weſt, London, as allo 754 J. 
5. 7 d. as well for the value of the third 
art of the tenements aforeſaid, with the / 
ppurtenances, from the time of the death 
f the ſaid Sir R. her late huſband, Cc. and 
hereof the ſaid Sir R. died ſeiſed, as for 
er damages, coſts and charges, which ſhe 
ſtained by reaſon of the detaining the ſaid 
ower, whereof the ſaid M. is convicted, as 
y the inſpection of the record and proceſs 
2 FIT thereof, 
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widow, who was the wife of Sir R. H. non after error 
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.- 4” thereof, which by virtue of our writ for cor- 


Stite fackas. 


recting errors proſecuted by the faid AM. of 
and upon the premiſſes, we lately cauſed to 
be brought into our court before us, it ap- 
eth to us of record; and now on the be- 
Falf of the ſaid 4. we have received infor- 
mation in our court before us, that although 
judgment be thereof given, yet execution of 
the ſaid judgment doth ſtill remain to be 
done unto her; whereupon the ſaid A. hath 
beſought us, that a proper remedy may be 
a for her in this behalf: We therefore 
being willing that what is juſt ſhould be 
done in this behalf, do command you that 
by honeſt and lawful men of your bailiwic 
ye warn the ſaid M. that he appear before 
us on the octave of the purification of the 
blefſed virgin Mary, wherefoever we ſhall 
then be in England, to ſhew- if he bath or 
knoweth of any thing to ſay for himſelf, 
wherefore the ſaid A. ſhould not have her 
execution againſt him, as well for the ſcifin 
of the ſaid third part of the tenements afore- 
faid, with the appurtenances, as the value, 
damages, coſts and charges aforeſaid, accor- 
ding to the force, form and effect of the re. 
covery aforeſaid, if it ſhall ſeem expedient 
to him, and further to do and receive what 
our ſaid court before us ſhall then conſider of 
him in this behalf: And have ye there then 
the names of thoſe by whom. ye ſhall have 
warned him, and this wfiit. Witneſs Philip 
lord Herdwicke at Weſtminſitr the 2 3d day of 
January in the gth year of our reign. 
ROY "46 0 Ol | 812. Ventris. 
; GEORGE 
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Scitt katias. 4869 


v Where 7.7: ney es on 
riff of greeting: FJ. J. la . 
in the courr of our palace of iI hene, be. 7,979 v 
fore the judges that court without our 5. palace 
writ, by the judgment of the ſame: court, court. B. R. 
recovered againſt J. V. 64 295. 10 dl. for 
his damages which he ſuſtained,” as well by 
occaſion of the not performing certain pro- 
miſes and undertakings made by the ſaid 7. 
to the ſaid S. at Southwark in your county, 
and within the juriſdiction of the ſame court, 
as for his coſts and charges expended by him, 
about his ſuit in that” behalf, Whereof the © 
faid F. is convicted, as by the infpection'sf 
the record and proceſs thereof in 'gur-courr ep 
before os at 1Pybminfer now remaining, and | 
which for certain cauſes we lately cauſed to be 
brought into our ſame court before us, ap- 
reth to us of record; and now on tbe 

behalf of the ſuid 7. in our'court beſore us 
we have been informed that although jud 

ment be thereof given, yet execution of t 

faid damages ſtill remaineth to be made to 

the ſaid 7. Whereupen the ſaid J. hath 
beſought us that a proper remedy may be 
provided for him in this behalf; And we 
being willing that what is juſt ſhould be done 
in this behalf, do eammand you,” that by 
good and lawful men of your baili wic you 
make known to the ſaid V. that he be before 

us on the octave of St. Hilary, whereſoe ver 
we ſhall then be in England, to ſhew if any 

thing he hath or knoweth to ſay for himſelf 
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why the ſaid J. aught not to have his exec - 
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Setre Lactas. . 

tion againſt him of the damages aforeſaid, 
according to the force, form and effect of 

the ſaid recovery, if it ſhall ſeem expedient 

to him, and further to do and receive what 

. our ſame court before us ſhall conſider of 

hum in this behalf: And have you there the 

names of thoſe by whom you ſhall make 

known to him, and this writ. Witneſs, &c. 


— 8 


4 ; 7 IG? ; $4 i n 
Mich. 6 Geo. 2. 


Entry of Sei. T HE lord the king ſent to the ſheriffs - 
fi. Inq. againſt of London his writ eloſe, in theſe words, 

BR.. to wit, George II. Ge. To the ſheriffs of 

| Recitalof Fi. London greeting. Whereas by our writ we 

fa. againſt the lately commanded: you, that of the goods 

executors on a and chattels which were of, J. H. deceaſed, 

Judgment in at the time of his death, being in the hands 

ps rg tag and cuſtody of A. H. and B. B. executors of 

ater. the teſtament and laſt will of the ſaid 7. H. 

2 to be adminiſtered | in your bailivic, you 

ſhould cauſe to be made 611 l. 10 f. which F. 

M., lately in our court before us at Veſtmin- 

fer, by bill without our writ and by the 

judgment of the ſame court recovered againſt 

the ſaid 7. H. in his life-time, for his da- 

mages which he. ſuſtained as well by occaſion 

of the not performing certain promiſes and 

undertakings made to the ſaid, T. M. by the 

ſaid J. H. in his life-time, as for his coſts 

and charges expended by him about his ſuit 

in that behalf; whereof the ſaid T. H. was 

After Sci. fa. convicted, as appeareth to us of record. And 


8 whereupon lately in our ſame court before 
Executor. 99299 „ . ES. 26 ST "i ; us 
e A * - * : : 7 


oo 


N 
4 
_ 


us, it. was. conſidered, that the ſaid. J. M. 8 
ſhould have his execution againſt the ſaid 4. 
and B. of the damages aforeſaid, of the 
goods and. chattels which were of the ſaid 
T. H. at the time of his death, being in the 
hands of the ſaid A. and B. to be adminiſter- 
ed, as alſo appeareth to. us of record ; and 
that you ſhould have that money before us 
at Weſtmin/ter , on Monday next after . 5 | 
weeks of St. Michael to render to the ſaid 
7. M. for his damages aforeſaid. And by 
that writ we alſo commanded you, that of 4 for cofls 
the goods and chattels which were of the” % Sci. fa. 
faid F. ; 2M binge. the hands of the ſaid A. nis teta- 
and B. in your ; 
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B. F bailiwic to be adminiſtered, 
you ſhould cauſe to be made 167. which 
were adjudged to the ſaid T. M. in our ſaid 
court before us at Weſtminſter, according to 
the form bf the ſtatute in ſuch caſe there: 
upon lately made and provided, for his coſts 
and charges expended' by him about his ſuir, 
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in the proſecution of our writ of Stire [hte e 
Jan 6pon the ſaid judgment agaioft te 


aid A, and,B, in our court before us at 


i 
[318 
2 
14 
* 9 
74 8 
7 
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. 1 
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We e lately proſecuted, 
vherepf the {aid A. and B. itteonvieed, af 

alſo appeareth to us of record, of the goods 

and chattels which were of the ſaid T. A. at 

the time of his death, being in the hands of 

the ſaid A. and B. to be adminiſtered if they 

had ſo much in their hands to be adminiſter- Si tantum, 

ed; and if they had not ſo much in their hands "a FER, 
to be adminiſtered, then the faid 16 J. to be de houis pro- 
levied of the proper goods and chattels of pris. 
the ſaid A. and B. And that you ſhould 
FFV 
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have Shs money Pen us at 22 Mui er at 
the day aforeſaid, to render to the faid 7. 
A. for thoſe coſts and charges. Aud you 
at that day returned to us that the ſald 4 
H. and B. H. had not any goods or chattels, 
and that neither, of them had any goods or 
chattels in your bailiyvic which were of the 
faid T H. deceaſed, af the time of his death 
in their. hands to 132 adminiſtered, whereof 
you could cauſe. to ade the damages, 
. colts and charges oeh or any] part there- 


0 of. And that the ſaid A. and B. or either 


of them, bad not apy goo s or chattels in 
pour bailiwic bee you could 5 to be 
made the ſaid 160. for colts. and charges 
_ aforeſaid or any part thereof. And becauſe 
the. ſaiq 1 return by. you ſo. made as aforeſaid 


in our court before us at Weſtmin ter atore- 


* pg in es, of the aaa 
tion, of the ſai ages, colts and Charges 
fo as aforeſaid ere $09, adjuc d ped; Aud 
_ alfa for that that io,gpr ſame court gefore us 
at Maſiminſter aforelaid, on = behalf of the 
ſaid 7. M. it is ſufficiently teſtified, . that di- 
verſe oods and chattels which w were « of the 
ſaid F. H. at the time of his death, to the 
value of the ſaid damages, col and char es, 
came to the hands and p ff the 7 
A and B. after the death of he aid T. H. 
to be adminiſtered, and that the faid A. and 
B. have fold, waſted and eloined the ſaid 
: s and chattels, and haye converted and 
diſpoſed of the money comin Ng g. therefrom to 
their own proper uſe, to the intent that the 
ſaid execution tl icreof ſhould not yet be _ 
| An 


which in our ſame court 
rightly acted and adjudged, ſhould be perl 
ed by art or deceit, command you. that of 


Fai rf the thi "of hs Jn; ben 
in the ds of the {aid A, and B. to be ad- 
miniſtered in your baili wic, you cauſe to e 
made rhe damages, coſts and charges afore- 
- faid, if thereof you can levy the ſame; and 


175 the money thereof levied before us at 


Weſtminſter, on Tueſday next after the mor- 


row of All Sault, to render 8 faid T. M. 
for the damages, coſts and charges aforeſaid. 
If the fheriff 


camo 


half, to be taken upon the oath of good ben if ir 2 
and lawfol men 80 your ee or by any appear by in- 


e better informec 7700 tion that 
Be executors 


Ang if yoo cannot levy the fame, then if ic 
can appear to you by inquiſition, in this be- 


means whereby you may 


that the ſaid 75 and B. have fold, waſted, } 3 
eloined or converted ta their own proper. &c. 


uſe goods apd chattels Which were of he 
ſaid T. H. at the time pf his death, in. 
the hands of the ſaid H. and B. to de deni 
niſtered; to the value of xhe desen, coſts 
and cbarges aforeſaid, or of any part of them; 


Then by good and lawfu} men of your baili- Sei fac. quare 


gopds "and chatrels which” v 815 the 


ing unwilling <> «thoſe things en fac. de bo- 


e been nis teſtatoris, 


ave waſled, 


wic make known to the faid 4: and . that execution 


y be before us at Weftminfier on the ſaid 
Turſtay next after the morrow of Al both 


to ſhew if any thing they haye or know 10 


ſay for themſtlves, why 1 the faid 7. M. ought 
not to have his execution againſt them of the 
damages coſts and charges aforeſaid, to be 


levied of the proper goods s and chattels of 


the 


non, &c. of 
de — pro- 


de 


« 


* 


24 


| Return, 


Nala boss, 


Nibil quead ed to be made; And that the 


ſci. fac. 


Denen 


per inquiſit'. 


n. 


e da B. if it ſhall ſeem expedient 
to him, and further to do and receive what 


our court before us ſhall then and there con- 


ſider of them in this behalf; and have then 
as well the names of thoſe by whoſe oath 
you ſhall take that inquiſition in this behalf, 
as the names of them by whom you ſhall 
make known to the ſaid A. and B. and this 
, writ. Witneſs Robert lord Raymond at Weſt- 


' minſter, the 2 3d day of October in the 6th 


year of our reign. 


At which day before the lord the king at 
Weſtminſter came the ſaid T. M. in his pro- 
per perſon, and the ſheriffs of London, name- 
1 kent. and R. A. eq; at that 

＋ returned the ſaid writ in form aforeſaid 
directed to them, in manner and form fol- 
lowing, that is to ſay, That the ſaid A. and 
B. had not, nor had either of them any 
= or chattels which were of the ſaid T. 

deceaſed, at the time of his death in their 
hands to be adminiſtered, in their bailiwic, 
whereof the damages, coſts and charges 2. 
forefaid, or any part thereof, 14 5 cauſ- 
1 and B. 

had not, nor. had either of them. any thing 
in their bailiwir by which they could make 
| Known to them or either of them; and that 
they were not found, nor was either of them 
found in the ſame. But that the ſaid A. H. 
and B. H. had diyerſe goods and: chattels 
which were of the ſaid T. H. deceaſed, at 
the time of his death in their hands and cu- 
ſtody, -which after the death of the ſaid T. H. 
came to the hands and poſſeſſion of the ſaid 


4 $- 


= Scier a x 475 
ad. A, 40 be admiviſteredy to dre ne 

=. of the-damages, coſts and char Jaforeſaid, 

which ſaid gods and. chattels they the ſaid 

A. and B. have Joined, waſted and convert- 

ed to their on proper uſe, as appeareth to 


che ſaid ſheriffs by a. certain inquiſition 1 

in that behalf, on the oath g — good and \law- 

ful men of cheir wütet ee to the NN 
ſaid writ. 2 2 | 2 


Au che kid 4 1 ad. B. H. at the nk tene 
day being ſolemnly. called, come in their Adwinifira- 
proper perſons and defend the force and in- Ver- 
jury, when, c. and they ſay that the ſaid 

T. M. ought not to have his evecytion a- 

gainſt them of the damages aforeſaid, of 

their proper goods and chattels, becauſe they 

ſay that they the ſaid 4. and B. on the day 

of the ſuing forth. the ſaid writ of Scire fa- 

cias, had fully adminiſtered all. the goods 

and chattels vhich were of the ſaid T. H. at 

the time. of his death, which had come to 

the hands of. the ſaid A. and B. to be admi- 
niſtered, to wit, at | aforeſaid, in the 

pariſh of St. Mary le Bam, in the wagg of 

Cheap; and that they have not, nor had. on 

the day of ſuing forth the fajd writ of. Seire | 

facias, any goods or.chattels which were of 

the ſaid 7. H. at the time of his death, i in v7 
their hands to be adminiſtered ; , Without Devaſtavit 
this, that the ſaid A. and B. have.waſted, . 
ſold, eloined or converted, or diſpoſed to 

their own proper uſe any goods or SOT 

which were of the faid T. H. at the time: of 

his death, in manner and form as above is 
ſuppoſed by the ſaid return of the ſaid writ. 


of 


0 Sine msn. 
; of tire fatjar and the inquilition\ aforeſaid 
; thereupon taken; and this they are ready 
to verify. Whetefore they pray Judgment 
if the faid 7. M ought to wn if execution 
in them of che ſaid damage r eoſts and 
eharges of the and chattels of 
the ſai ad" A and B. GG. 
Replication, An the fuld f. 7 Ninh, dit he by an 
1 | thing by the faig A. and B. above in led. 
__"* — Ing alledg t not to be' precluded or 
7 retarded "ol having bis execution againſt 
=... 8 and B. of the damages, coſts and 
es aforeſaid, of the er goods and 
— of the faid A. and B. beeauſe he 
ſaith, that the ſaid A. and B. bare eloined, 
waſted and converted to their own proper 
uſe diverſe goods and chattels which'were of 
the aid T. at the time of his death, and 
| which after the death of the faid'T: H. eame 
1 | do the hands and poſſeſſion” of the faid 4. 
[| and B. to be adminiſtered, to wit, to the 
| valve of the damages, coſts and charges a- 
| ſoreſnid, in manner" and form as above is 
[ found by the laid inqquiſition, to wit, at Lon- 
e aſbrefaid, in che pariſh and ward afore- 
[ ſinid; and this he prayeth may be inquired 
| 


of by the country: And the ſaid A. and B. 
Venirefacias do ſo likewiſe: _ Therefore it is commanded 
to the ſheriffs' that they cauſe to come before 

W - the lord the 1 at Weſtminſter, on 
|! _- _ erate” ” twelve, c. by whom, 
e. And who nbither, Se. To recognize, 
Be 8 well, Se. The ſame day is 
N wh 1 afordlaid, at the ſame 
q | : | Mich. 


— — — —— E—F¹ — at en 


 Mith, 35 Ger 8. Verdi for the plain, 


Ber, in parliament, and bail put wv 
ee Ys rute, . 


kae 8 n. 
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| | Land, to wit, The lord the kiag ſent Sci. fa. aggin 
| his wric cloſe to the ſheriffs of L. directed i in executors os @ 
theſe words; to wit, George the ſecond , Er. Judgment a- 


To the fheriffs of L. greeting. II berech T. f. , Van. 
A. lately in our court before us at V. by Rectal of 
bill and. without our writ, and by 3 
ment of the ſame court recovered againſt 7. 
M. 3114 105. for his damage which he 
ſaſtained as well by occaſion of the not per- 
forming certain promiſes and undertakings 
lately made by the ſaid. T. H. to the ſaid 7. 
M. as for his coſts. and charges expended by 
him about his ſuit. in that behalf, 2 
tha ſaid T. N. is convicted, as 
us of record. And afterwards the ſaid. THT; Teſſator made 
at L. aforeſaid, to wit, in the pariſh of St. % i and 
Mary ke Bow in the ward of Chrap, ee ee 
his teſtament and laſt will in writing, and 
by the ſame teſtament conſtituted A. H. and 
B. H. executors thereof, und afterwards died 
there; after whoſe death the Taid 4 M. and »,,.., 
B. H. took upon themſelves the burthen of endants take 
the execution of the ſaid. teſtament. - Ani the executor- 
now on the behalf. of the: ſaid T. M in our Hip nen (hem, 
court hefore us we have been informed, 
cbt although judgment be thereof given, 
yet 
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| yet execution 


1 
os 


| of the damages aforeſaid Riff 
remaineth to be made to him; whereupon 
the ſaid T. A. prayeth that a proper remedy 
may be provided for him in this behalf. 
Aud we being willing that what is juſt ſhould 


be done in this behalf, command you that 


by good and lawful men of your bailiwic 
you make known to the faid A. H. and B. 
H. that they be before us at V. on Weadne/- 
day next after 15 days of Eaſter, to ſhew if 


they have or know any thing to ſay fot 
themſelves,” why the ſaid T. M. ought not 


to have his execution againſt the ſaid” A. H. 
and B. H. of the damages aforeſaid, of the 


goods and chattels which were of the ſaid 7. 


H. at the time of his death, being in the 
hands of the laid A. H. and B. H. to be 
adminiſtered, according to the force, form 
and effect of the ſaid recovery, if it ſhal! 
ſeem expedient to them; and further to do 
and receive all and ſingular thoſe things 


which our ſaid court before us ſhall then and 


« 
* 


Return Nihil. 


there conſider of them in this behalf; and 
have there then the names of them by whom 
you ſhall make known to them, and this 


. writ. Witneſs Nobert lord Raymond at . 


the 12th day of February in the gth year of 


our reign. 


At Which dey before the ſaid lord the king 


at . came the ſaid T. M. in his propet 


perſon, and the ſheriffs of L. namely, S. R. 
and 7. P. eſqrs. at that day return, that the 
ſaid A. H. and B. H. have nothing, nor hath 
either of them any thing in their bailiwic, 
whereby they can make known to them 
| = : to 
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to either of them, nor are they found, nor 1 
is either of them found in the ſame. And 

the ſaid 2. H. and B. H. come not. There 
fore, as before, it is commanded to the ſhe- Ales aware: 
riffs of L. that by good, Se. they make 

known to the ſaid A. H. and B. H. that 

they be before the ſaid lord the king ac 
W. on Thurſday next after three weeks of _ 
Eaſter, to'ſhew in form aforeſaid, if, Sc. 
And further, Sc. The ſame day is given to 

the ſaid . M. at the ſame place, Sc. | 
At which day before the ſaid lord the king Returs Nihil. 
at N. came the ſaid T. M. in his proper per- 

ſon; and the ſaid ſheriffs of L. aforeſaid, as 

before, return, that the ſaid A. H. and B. 

H. have nothing, nor hath either of them, 

any thing in their bailiwic, whereby they 

can make known to them or to either of 
them, nor are they found, nor is either of 
them found in the ſame. And the ſaid A. Defendanti 
Ai. and B. H. at the ſame day being ſolemnly er. 

called, alſo come, by N. T. their attorney, Pla, a Ca. 
and ſay, That the ſaid 7. M. ought not to Sa. againf 
| have execution againſt the ſaid A. H. and Hater, who 
3. H. of the damages aforeſaid, of the goods being taken in 
and chattels which were of the ſaid T. H. ee 
| apr ks.” RE \ ges 
at the time of his death, being in the hands recovered. 

| of the ſaid A. and B. (as is above ſuppoſed 

by the faid writ) to be adminiſtered, becauſe 
| they ſay, that after the giving the ſaid judg- 

ment, and before the ifvini out of the ſaid 

firſt writ of Seire facias, and in the life-time 

of the ſaid T. H. to wit, on the 18th day of 

June in the th year of the reign of the ſaid 

lord the preſent king, the ſaid T. M. for. 

5 OE = obtaining 


\ 


obtaining his Lind - Os proſecuted out. 


LH, directed to the then ſheriffs of L. afore- 


to a ſaid then ſheriffs, that they ſhould 
. take the ſaid T. H, if be ſhould be found in 


they mi 
_ three weeks of the Holy Trinity, to ſatisfy 


the pariſh of St. Mary le Bow in the ward af 1 
knight, then being ſheriffs of L. aforeſaid, 


of the faid writ, and-in the life-time of the 


che pariſh and ward aforeſaid, took and ar. 


and detained che ſaid 7. in their euſtody in 


Stire facias. 


of the court here pon the, f. judg- 
ment a certain writ br pe = ſaid lord + king 
of Capias ad fatiifaciendum againſt the ſaid 


faid, by which ſaid wfit it was commanded 


their bailtwic, and ſafely ng oy im, ſo that 
t have his body before the ſaid 
ing at i on Wainefday next after 


lord the 


the faid 7. M. of the damages aforeſaid, i 
whereof he was convicted; and that they 

ſhould have then here the ſaid writ; 3 which 
ſaid writ of Gapias ad ſetisfaciendwn the faidT. 
M. afterwards, and in the OG of the ſaid 
. H. to wit, on the 20th day of June in the Wi 
Sth year aforeſaid, at L. 2 to wit, in 


delivered to J. P. eſq; and Sir 7. . 


to be executed in due form of law ; by vi. 
tue of which ſaid writ of Capias ad ſatiia - 
ciendum the ſaid J. F. eſq; and Sir 7. . 
knight, then as aforeſaid being ſheriffs of I. 
aforeſaid, afterwards and before the retun 


aid T. M. to wit, onthe 7ſt day of Ju i 
the 5th year aforeſaid, at L. 9 


reſted the ſaid H. H. and then and there hal 
execution. for the damages aforeſaid, unti 


the ſaid T. H. afrerwards'i in his life-time, to 
wit, 3 


'Stire katias. 431 
wit, on the 2d day of Fuly. in the 5th year 
aforeſaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid paid and ſatisfied the ſaid da- 

mages to the ſaid T. M. And this the ſaid 

A. and B. are ready to verify: Wherefore 

they pray judgment if the ſaid T. M. ought 

to have execution againſt the ſaid A. and B. 

of the damages aforeſaid, of the goods and 

chattels which were of the ſaid 7. H. at the 
time of his death; being in the hands of the 
ſaid A. and B. (as above is ſuppoſed by the 
ſaid writ) to be adminiſtered, &c. | 

And the ſaid T. M. faith that he by any ca; 
thing before alledged ought not to be pre- hat the reftat 
cluded from having his execution of the da- tor wvas nor 

mages aforeſaid, in form aforeſaid, becauſe ey 5 

in proteſting that he the ſaid T. M. did not pro- 

ſecuteany ſuch writ of Capias ad /atisfaciendum, 

as the the ſaid A. and B. above in pleading 

have alledged, and alſo in proteſting that the 

faid T. H. in his life-time did not pay or 

ſatisfy the damages aforeſaid, or any part | 

thereof, to the ſaid 7. M. For plea the ſaid 

T. M. ſaith, that the ſaid T. H. in his life- 
time was not taken in execution for the da- 

mages aforeſaid in manner and form as the 

ſaid A. and B. above in pleading have alledg- 
ed; and he prayeth that this may be inqui- 
red of by the country; And the ſaid A. and 

B. do ſo likewiſe, Sc. Therefore let a jury ee. 

come thereupon before the lord the king at Venire facias. 

Weſtminſter on — next after ; and 

who neither, Cc. to recognize, Sc. becauſe 

as well, Sc. the ſame day is given to the 

parties aforeſaid at the ſame place, Sc. 

Vor. II. Ii GEORGE 
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Sci. fac. quare GEORGE, Gc. To the ſheriff of Devon- 
execut. non, ſire, greeting: Whereas M. B. in our court 
&c. en aide before the mayor of the borough of Totneſs 
ment in an in-. 8 5 . | 
ferior court re- in your county, by the judgment of the 
moved by writ ſame court recovered againſt V. G. 51. 35. 
ef errcr. B. R. 4 d. which in our ſaid court were adjudged 
to the ſaid . B. for his damages which he 
ſuſtained, as well by occafion of the not per- 
forming certain promiſes and undertakings 
made by the ſaid V. B. to the faid V. G. 
and not performed, as for his coſts and 
charges expended by him about his ſuit in 
that behalf, whereof the ſaid W. G. is con- 
victed, as by the inſpection of the record 
and proceſs thereupon, which for the cauſe 
of error intervening we lately cauſed to come ü 
in our court before us, and in our ſaid court 
before us is now remaining, more fully ap- 
peareth: And now on the behalf of the ſaid 
M. B. we have been lately informed in our 
court before us, that although judgment be 
thereupon given, yet execution of the ſaid 
judgment ſtill remaineth to be made to him; 
Wie:evpon the ſaid W. B. hath prayed us, 
that a proper remedy may be provided for 
him in this behalf: And we being willing 
that what is juſt ſhould be done in this be- 
hal”, Command you, that by good and lawful 
men of your bailiwic, you make known to 
the ſaicdt. V. G. that he be before us in 15 
days of St. Martin, whereſoever we ſhall 
then be in England, to ſhew if any thing he 
| hath or knoweth' to ſay for himſelf, why 
the ſaid . B. ought not to have PR 
| OS 


Scite kaclas. 5 483 
of the damages aforeſaid, according to the 

force, form and effect of the ſaid recovery, 

if it ſhall ſeem expedient to him, and further 

to do and receive what our ſaid court before 

us ſhall then conſider of him in this behalf 5 

and that you have there then the names of 

them by whom you ſhall make known tao 

him, and this writ. Witneſs, Se. 8 
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Trinity term. in the tenth and eleventh. 
years of the reign of king George the 
TO be,, Þ ; 
| Middleſex, (TE it remembered; That on Fri- Memoranduth 
10 wit, I) day next after the morrow of 7. e 
the Holy Trinity in this ſame 
term before our ſovereign lord the king at 
Meſiminſier came H. G. R. by R. R. his attor- 
ney, and brings here in the court of our ſaid 
lord the king at Wieſtminſter his certain bill 
againft B. P. J. B. and C. P. in the cuſtody 
of the marſhal, c. in a plea of treſpaſs upon 
the caſe, and there are pledges for the proſe · 
cution, to wit, John Doe, and Richard Roe; 
which ſaid bill follows in theſe words: That Declaration 
is to ſay, Middleſex, to wit, H. C. R. com- Yer Greabingę 
- | Iiz2 plains 
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and entering Plains of B. P. J. B. and C. P. being in the 
plainti F.. cuſtody of the marſhal of the Marſpalſea of 
bouſe. the ſaid lord the king, before the king him- 
ſelf, of that, that-is to fay, that they the ſaid 

B. P. F. B. and C. P. on the twenty-firſt day 

of May in the tenth year of the reign of our 

ſovereign lord George the ſecond, now king of 

Great Britain, Sc. with force and arms, (9c, 

the houſe of the ſaid H. G. R. in the pariſh 

of St. Leonard Shoreditch in the county of 

: Middleſex, they broke and entered; And alſo 
For breaking for that they the ſaid B. P. F. B. and C. P. 
and entering afterwards, that is to ſay, on the ſame twenty- 
plaintiffs ty firſt day of May in the tenth year aforeſaid, 
ba who with force and arms, Se. broke and entered 
the 22 another houſe of the ſaid H. G. R. in the-pariſh 
thereof. aforeſaid in the county aforeſaid, and him the 
ſaid H. G. R. in the quiet uſe and occupation 

of the ſaid houſe laſt mentioned then and 

For breaking there diſturbed and hindered; And yo for that 
anc entering they the ſaid B. P. J. B. and C. P. afterwards, 
"jp that is to ſay, on the ſame twenty-firſt day of 
carrying away May in the tenth year aforeſaid, with force 
bit goods, and arms another houſe of the ſaid H. G. R. 
in the pariſh of St. Leonard Shoreditch afore- 

ſaid in the county aforeſaid broke and entered 

and the goods and chattels of him the ſaid 


H. G. R. in the ſaid houſe then being (that is 
to ſay) a three pint ſilver tankard, a filver 
pint mug, Cc. [ſetting forth the particulars] 
of the value of one hundred pounds of lawful 


money of Great Britain, then and there took 
and carried away, and other enormities to 
him then and there commitred, contrary to 


the peace of our ſaid lord the now king, and 
| to 
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Treſpaſs, 433 
to the damage of the ſaid H. G. R. of two | 
hundred and forty pounds: And therefore he 
bringeth ſuit. by 


And the ſaid B. J. and C. by J. M. their Not guilty as 
attorney come and defend the force and in- = ney 73 5 
jury, when, Sc. And as to the force and riffs 1 3 
arms, and breaking the houſes of the ſaid ge ,. 
H. G. and diſturbing and hindering him in | 
the quiet uſe and occupation of the ſaid houſes 
in the ſaid declaration alledged, and taking 
and carrying away from thence all or any part 
of the ſeveral goods and chattels in the ſaid 
declaration mentioned, except as herein after 
is ſpecified, and whatſoever is againſt. the 
peace of the ſaid now lord the king, and alſo 
as to all the ſaid treſpaſſes ſuppoſed to be 
committed in the houſes aforeſaid, beſides en- 
tring into the houſe of the ſaid H. G. in the 
WE third declaration mentioned, and taking and 
carrying away the ſeveral goods and chattels, 
being part of the ſaid goods and chattels in 
the ſaid declaration mentioned, and herein 
0 Aafcer ſpecified, they ſay that they or either of 
chem are not guilty, as the ſaid H. G. above 
| complains againſt them: And of this they 
| Put themſelves upon the country; And the Zug. 
ſaid H. G. doth likewiſe the ſame. And as to 
the entring of the ſaid houſe in the ſaid third 
declaration mentioned, and taking and carry- 
ing away the ſeveral goods and chattels, being 
part of the ſaid goods and chattels in the ſaid 
declaration ſpecified and herein after men- 
tioned, that is to ſay, two ſtoves, &s. they ſay 
that the {aid H. G. ought not ta have or main- 
| A „ 
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tain his ſaid action againſt them for the ſame, 
becauſe they ſay, thac before the ſeveral times 
in which the ſaid ſeveral treſpaſſes were ſup- 


i N to be committed, that is to ſay, on the 


d twenty-firſt day of May in the tenth year 


aforeſaid, at the pariſh aforeſaid in the county 
aforeſaid, the ſaid H. G. gave licence to E. his 


wife to take and carry away the ſaid goods 


and chattels herein before mentioned, . being 


part of the ſaid goods and chattels in the ſaid 
declaration ſpecified, from the. ſaid houſe, and 
borrow money thereon for the uſe of the ſaid 
H. G. by pledging of the ſame; and they fay, 
that by virtue of ſuch licence the the ſaid Z 
on the day and year aforeſaid, at the pariſh 
aforeſaid in the county aforeſaid, before the 
times the ſaid treſpaſſes were ſuppoſed to be 


committed, hired the ſaid B. J. and C. to | 7 


enter the ſaid houſe, and take and carry away | 


the ſaid ſeveral goods and chattels herein be- 
fore mentioned, being part as aforeſaid, with 
intent and purpoſe by pledging of the ſameto 1 


borrow money for the uſe of the ſaid H. C. 
and that they afterwards, that is to ſay, on | 
the day and year aforeſaid, at the pariſh afore- | 


ſaid in the county aforeſaid, did by virtue of 
ſuch licence enter the ſaid houſe of the ſaid 2 
H. G. and take and carry away the ſaid ſeveral ll 


goods and chattels herein before mentioned, 4 
being part as aforeſaid, i in order to pledge the 
ſame for the intent and purpoſe aforeſaid, as 
it was lawful of them to do; z and thereupon i 
the ſaid E. afterwards, that is to ſay, on the 
day and year aforeſaid, at the pariſh aforeſaid Wl 
85 the county aforeſaid, did pledge the Agr I 
al 


\ 


- 


and then and there had and received to and 
for the uſe of the ſaid H. G. her huſband the 
money for which the ſaid ſeveral goods and 
chattels herein before mentioned, being part 
as aforeſaid, were ſo pledged z which are the 
ſame entring of the faid houſe, and taking 
and carrying away the ſaid ſeveral goods and 


chattels being AN of the ſaid goods and 
chattels in the ſaid declaration ſpecified and 
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herein before mentioned, and for which the 
ſaid H. G. by his ſaid declaration complains: 
And this they are ready to verify; and there- 
fore pray judgment whether the ſaid H. G. 
ought to have or maintain his ſaid action 


| againſt them for the ſame. 


Tuomas Burdus. 


And the ſaid H. G. R. as to the aforeſaid Res Hie 
= plca of the ſaid B. P. F. P. and C. B. as to de injaria ſas 
the entring into the ſaid houſe of the ſaid PPI. 
A. G. in the ſaid third declaration mentioned, 
and taking and carrying away the ſeveral 
goods and chattels being part of the ſaid 
goods and chattels in the ſaid declaration ſpe- 
cified, and in the ſaid plea particularly men- 
tioned by them above pleaded in bar, ſaich, 
That he by any ching in the ſaid plca above 
alledged ought not to be barred from having 
and maintaining his ſaid action therefore 
againſt them, becauſe he ſaith, that the ſaid B. 
J. and C. at the time mentioned in the ſaid 
declaration, at the pariſh aforeſaid with force 
and arms, of their own wrong, without ſuch 
41 . caule 


/ 
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cauſe as is by them above alledged in their 
ſaid plea, entered into the ſaid houſe of the 
ſajd H. G. in the ſaid third declaration men- 
tioned, and took and carried away the ſeveral 
goods and chattels, being part of the ſaid 
goods and chattels in the ſaid declaration ſpe- 
\ cified, and in the ſaid plea particularly men- 

tioned, in manner and form as the ſaid H. G. R. 

hath above thereof declared againſt them: 

And this he prays may be inquired of by the 


country, Sc. 
Trans Dis. 


Ju: Aud the ſaid B. J. and C. do fo likewiſe: 
Venire Therefore as well to try this Iſſue as the ſaid 


8 other iſſue joined between the parties, let the 

jurors come before our lord the king at Ve- 
minſter, on  ' next after | 

who are in no wiſe related either to the ſaid 

H. G. or to the ſaid B. J. and C. to make 4 

ceeiurtain jury of the country bet weeen the faid 

parties of the plea aforeſaid, to recognize up- 

on their oaths the full truth of and concerning 

the premiſſes, becauſe as well che ſaid B. J. 

and C. as the ſaid H. G. between whom the 

matter in variance is, have put themſelves 

upon that jury. The ſame day is given to 

the parties aforeſaid at the ſame place. 
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Tueſday next after three weeks from 
Eaſter day in Eaſter term in the four 
 teenth year of king George _ — 


| ;hat he the aid N. on the twentieth day of 
February in the fourteenth year of the reign 


king of Great Britain, &c. and on divers 
other days and times between the ſaid twen- 
tieth day of February and the twentieth day 
of April then next following, with force and 
arms, Cc. on C. the wife of the ſaid J. G. 
at London aforeſaid, to wit, in the pariſh of 
St. Mary of the arches in the ward of Cheap, 
made an aſſault, and her the ſaid C. there 
raviſhed, debauched, lay with, and carnally 
knew, whereby he the ſaid F. G. was depri- 
ved of and loſt, during all the time aforeſaid, 
the help, ſolace, affection, comfort and coun- 
ſel of his ſaid wife, and other enormities to 
the ſaid J. G. did, againſt the peace of our 
ſaid lord the king, to the damage of the ſaid 
| 7. G. of ten thouſand pounds: And there- 
upon he brings his ſuit, &c: dd 


1 = 5 6 N l * es + 2 8 —_— 2.7 COM CT 4 4 C Wor Dn tn, 0 e 
: : * 2 q n e Rn 8 9 5 5 2 3 r y 
£ Wy 2 e ee AE Rt 7 TER TRI ga Woot EIS C | 
53 a F Ed be. 3 N * N 8 * * * oF . Wi fs x * 7 Su ? r > TY 50127 me 8 
— OR OS 1 3 9 „ EEE $i ne Re rr as, 3 i TO FS; . EW 8 rd FE bs 5 2 6 L 888 9 =. 8 2 EE 3 
F 1 m 18 W LIE * Sn 8 n x : = EI) 7 
F n a PFW * 3 FE 1 N 7 £ <5 ? 5 
2 2 IRE IP 2 1 * . po A, $ 
v > Ar 5 * — T 
7 o 


8. 


e eee 


3 


** EET 


London, cr G. B. complains of M. M. in the B. R. Pla- 
to wit, J cuſtody of the marſhal, Cc. For ation for a 


werſationwith 
l the plaintiff's 
| of our favereign lord George the ſecond now wife. 


490 Tretpals. 
5. for the plaintiff. 
6. for the defendant. 


Jobn Doe, 


Pledges of proſecuting and 
Richard Rot, 


Mich. 11 Geo. 2. 


8 Veutris. | 
Nlanorandum Viddleſex, BE it romankerad, That*on Mon- 
' of a bill of the to wit, day next after three weeks from 
Jame term. the day of St. Michael in this preſent term 
came before our ſovereign lord the, king at 
Weſtminſier Sir W. M. bart, by J. Z. his at- 
torney, and brought here into the court of 
our ſaid ſovereign lord the king then there his 
bill againſt A. F-eſq; commonly called the 
lord A. F. in the cuſtody of the marſhal, &c. 
> of a plea of treſpaſs; and there are pledges | 
to proſecute, to wit, Fohy Doe and Richard 
| Roe ; which ſaid bill follows in theſe words, 
Declaration tO wit, Midalleſex, to wit, Sir V. M. bart. 
Fer raviſbing, complains of A. F. eſq; commonly called the 
| 3 lord A. F. in the cuſtody of the marſhal], Sc. 
e For that he the ſaid A. on the thirtieth day of 
knowing the March in the tenth year of the reign of our 
plaintiffs ſovereign lord George the ſecond, now king of 


wife, Great Britain, Sc. and at divers other days 
| and 


— 1]! 


. 


* No ſuch return. See Vl. 1. p. 63. 


* 


and times between the ſaid thirtieth day of 
- Merch and the nineteenth day of June then 
next following, with force and arms, c. at hoſe 
the pariſh of Staines in the county aforeſaid, 
did raviſh, debauch, lie with, and carnally 

know L. the wife of the ſald Sir M. whereby 
the ſaid Sir V. was deprived of and loft the 

comfort and ſociety of his faid wife for all 

the time aforeſaid, and did other enormities 

to the ſaid Sir V. againſt the peace of our 

lord the king, to the damage of the ſaid Sir 

W. of twenty thouſand pounds: And there- 
fore he brings his ſuit, C cr. > | 

And the ſaid A. by H. C. his attorney comes Pla, Nor 

and defends the force and injury, when, c. Sully. 
and ſaith, that he is in no wiſe guilty of the 

treſpaſs above charged on him as the ſaid Sir 

W. above complains againft him: And of 

this -he puts himſelf upon the country; And Mie. 

the ſaid Sir /. does likewiſe the ſame _ 
Therefore let there come a jury thereof before Award of the 
our lord the king at Weſtminſter, on Venire. 

next after and who neither, Sc. to 
recognize, Sc. becauſe as well, Sc. The 
_ day is given to the ſaid parties there, 

Ec. of 


Mich, 26 Car. &) : 


Somerſet, 8 B. eſq; complains of DHT N 
5 a | Ces Ea ration in treſ- 
7o wit, — and H. D. being in the cuſtody paſt entering 

of the marſhal, &c. For that, that on the plainrif”'s 

twenty-firſt day of January in the year of our ce, cating 

Lord 1672. with force and arms, Sc. they aud coſuming 
| broke 
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bis graſi and broke and entered the cloſes of the ſaid C. 
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corn with cat- called the Eaſter twelve acres, the Weſir il 
% cutting felve acres, and Owels, at the pariſh of Cz. 
oaks, and mington in the county aforeſaid, and with their 
carrying away feet in walking trod down and conſumed the 8 
the timber. graſs of the ſaid G. to the value of one hun- 
dred ſhillings, lately growing in the ſaid 

cloſes, and with certain cattle, to wit, horſes ll 
oxen, cows, hogs and ſheep, eat up, trod 

down, and conſumed other graſs, and the 
corn of the ſaid G. to wit, wheat, barley, 
peaſe, beans and oats, to the value of forty | 

pounds, alſo lately growing in the ſaid cloſes, % 

and alſo then and there cut down and fell:d 

the trees, to wit, two oaks of the ſaid G. 

lately growing in the ſaid cloſes, to the value 

of five pounds, and alſo then and there took Fl 

and carried away two cart-loads of timber 

ariſing therefrom to the value of forty ſhil- Fi 
Continuando. lings, continuing the ſaid treſpaſs as to the | 
eating up, treading down and conſuming the 
ſaid graſs and corn with feet in walking, and 
with the ſaid cattle in the ſaid cloſes on divers 
days and times from the ſaid twenty-firſt day | 
of January in the year of our Lord aforeſaid, | 
until the day of exhibiting of this bill, to 
wit, the twenty-third day of OZober in the 
twenty-fixth year of the reign of our ſove- 

reign lord Charles the ſecond now king of 
England, Sc. and did other injuries to him 
againſt the peace of our ſaid lord the preſent 
king, to the damage of the ſaid G. of fifty 
pounds: And thereupon he brings ſuit, &. 


C. 


£@ hand as 
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C. with the plaintiff, i 
B. with the defendant, 1 pledges, Se. 


And the ſaid R. D. V. D. and H. D. by Pl: 

F. B. their attorney, come and defend the 

force and injury, when, c. And as to the Quoad venire 
coming with force and arms, or whatſoever is i & armis, 
againſt the peace of our ſaid lord the preſent 

king, ſay that they are not guilty thereof: Not guilt, 
And of this they put themſelves upon the 

country: And the ſaid G. B. does ſo likewiſe: ie. 


the ſaid declaration above ſuppoſed to be fd, © 

done, the ſaid R. W. and H. ſay, that che non, 

aid G. ought not to have or maintain his ſaid *_ 

action thereupon againſt them, becauſe they 

day, that the ſaid cloſes, in which the ſaid Becaxſe 25s 

treſpaſs is above ſuppoſed to be done, are and c were he 

Nat the ſaid time in which, c. were the ſoil 745-4 of one 

and freehold of one H. B. widow, by which 

the ſaid R. W. and H. as ſervants of the ſaid 4rd d- 

H. and by her command, at the ſaid time in Anf as her 

i which, Sc. as the proper cloſes, ſoil and 2% 

freehold of the ſaid a. = with their feet in agg TOY 

walking trod down and conſumed the ſaid: 

graſs growing in the ſaid cloſes as the proper 

[graſs of the ſaid H. and with cattle eat up, 

trod down, and conſumed the ſaid graſs and 

corn growing in the ſaid cloſes, as the proper 

graſs and corn of the ſaid H. and then and 

there cut down and felled the ſaid two oaks 

growing in the faid cloſes as the proper trees 
of 
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I And as to the reſidue of the ſaid treſpaſs in 4. 16 the re. 
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which, c. broke and entered the ſaid cloſes #72425, asd 
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Replication, Aud the ſad C. fays, that he by any thing 
that.tht et by the ſaid R. M. and H. above By pfeading 


were the frere 


Bold of the 


Nang. 


"LOIN 
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of the ſaid H. and then and there took and 
carried. away the timber ariling therefrom) as 
the proper timber ef the faid H. continuing 
the eating up, teading down, and conſuming 
the graſs and corn in the ſaid cloſes at the 

* ſaid divers days and times By the time in the 
aid declaration above: mentioned, as it was 
lawful for them: And this they are ready to 
verify; Whetefore they pray judgment if the 
faid G. ought to have or maintain his ſaid 
action thereof againſt them. 
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alledged ought not to be barred from having 
his faid action thereof againſt them the fad 
K. W. and H. becsuſe he ſays, that the ſaid Fi: 
cloſes called the Enſter tewelvs arres, the Weiſier . 
_ twelve acres, and Owels, at the ſaid time in- 
which; Sc. and at the faid other days and 
times in tlie ſaid declaration above: mentioned, 
were the proper foil and freehold of the fad 
G. And that the ſaid R. V. and H. of their | 
on proper injury, at the ſaid time in which, 
c. broke and entered the ſaid cloſes, and 
with feet in walking trod down and conſumed 
the ſaid graſs, and with cattle cat up, trod 
down, and conſumed the ſaid graſs and corn 
of the ſaid G. and cut down and felled the 
ſaid two oaks, and took and carried away 
the timber arifing therefrom, continuing the | 
ſaid treſpaſs as tothe eating up, treading down, i 
and conſuming the ſaid graſs and corn r | 
all } 


ſaid cloſes. at the ſaid divers days and times 
by the ſaid time in the ſaid declaration above- 
mentioned, in manner and form as the ſaid 
G. above complains thereof againſt them; 


the ſaid treſpaſs is above ſyppoſed to be done, 
Ire, and at the ſaid time in which, c. were 
the ſoil and freehold of the ſaid H. B. widow, 
n manner and form as the ſaid R. W. and 
H. have above by pleading alledged; And 
this &s. Wherefore, &c. ig SR 
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tafford, I T is granted by the court here, ant admit- 
to wit, 1 that J. H. widow, ſue for C. H. HOOD 
who is under the age of one and twenty years, F en mx. 
is next friend of the ſaid C. againſt P. W. of 


plea of treſpaſs and aſſault. 


Stafford, to wit. P. V. puts in his — of 
P. C. his attorney, againſt C. ZH; of the plea attornq for 
pforeſaid. EY e 


Stafford, to wit. Be it remembered, That Memorandum, 
eretofore, to wit, in the term of St. Michael declarabion of 
aſt paſt, before our lady the queen at YH "Ko _ 
Wninfer, came C. H. who is under the age f 

dne and twenty years, by J. H. his next 

riend, hereunto ſpecially admitted by the 

ourt, and brought into the court of our ſaid 

ady the queen then there, his certain bill | 
againſt P. V. being in the cuſtody of the mar- 

ſha), Sc. of a plea: of treſpaſs and aſſault; 

and there are pledges of the proſecution, to 

2 wit, 


„ 
a. 
3 
> 407 
— , 


— een b 
* y roo — — 
Aae 2 — 444. 
» 
* — i 


5 + — | 

* Iu - * — — 9 
922 — = 8 
r 1 . 3s a 
ag eee. eee e 


2 ern i ; 4 
n rr re 
Pp 2 N bags 39 
Wo . — — — 
— py 
PR 2 - I OS 4. OI 


\ Treſpaſs. 495 


without this, that the ſaid cloſes, in which Trave... 
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wit, Jobn Doe and Richard Roe; which ſaid 
Declaration by bill follows in theſe words, to wit, Stafford, 
an infant for to wit, C. H. who is within the age of one 
| _— and and twenty years, by J. H. his next friend, 
Li. Ze 420. hereunto ſpecially admitted by the court, 
"et complains of P. . being in the cuſtody of 
the marſhal, Oc. for that he on the firſt day 
of Odober in the ſixth year of the reign of 
our lady the preſent queen, with force and 
arms, to wit, with ſwords, ſtaves and knives, 
made an aſſault upon the ſaid C. at Slowe in 
the county aforeſaid, and beat, wounded and 
evilly treated him, ſo that his life was greatly 
deſpaired of, and then and there did other 
injuries to him againſt the peace of our ſaid 


= 


lady the preſent queen, to the damage of the 
ſaid C. of fifty pounds: And thereupon h: 
brings ſuit, Ge. | 4 | 

Imparlance. And now at this day, to wit, on Frida 
next after the octave of St. Hilary in this ſame 
term, until which day the ſaid P. W. had leave 
to imparle to the ſaid bill, and then to 2. 
ſwer, Sc. before our lady the queen at Ve. 
minſter came as well the ſaid C. by his ſaid 
next friend, as the ſaid P. V. by P. C. tis 
attorney, and the ſaid P. V. defends the fo 
Pha, and injury, when, &c. And as to the coming 
Quoad vi & with force and arms, or whatever that | 
armis non cul againſt the peace of our ſaid lady the preſent 
queen, and alſo the wounding of the fail Bi 
C. H. the ſaid P. ſays that he is not guilt) i 
| thereof: And of this he puts himſelf upon il 
Ye thereon. the country: Aud the ſaid C. does ſo likewile;Þ 
44 the plain. And s to the reſidue of the ſaid treſpaſs and 
riff came into Aſſault above ſuppoſed, the ſaid P. ſays, os g 

| the 
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the ſaid C. ought not to have or maintain his « fable (in rhe 

ſaid action thereupon againſt him, becauſe he * — 

ſays, that one E. M. eſqʒ long before the ſaid ,,-;. g, 

time in which the faid treſpaſs and aſſault is 4 frightened 

above ſuppoſed to have been done, and alſo the bor/er. 

at the ſaid time in which, Se. was poſſeſſed 

of a ſtable in Nantwich in the county of Che- 

ſter, in which ſaid ſtable the ſaid E. at the 

time in which, &c. kept his horſes; and the 

ſaid Z. being ſo thereof poſſeſſed, the ſaid C. 

at the ſame time in which Sc. the ſaid treſ- 

paſs is above ſuppoſed to have been done, to 

wit, on the ſaid firſt day of OFober in the ſixth 

year aforeſaid, at Nantwich aforeſaid in the 

county aforeſaid, with force of arms and 

againſt the will of the ſaid E. entered into 

the ſtable of the ſaid E. in and upon the poſ- 

ſeſſion of the ſaid E. and difturbed the ſaid E. 

in the quiet poſſeſſion thereof, and diſturbed, 

frightened and ſtartled certain horſes of the 

ſaid E. then being in the faid ſtable; upon 

which the ſaid P. then being a ſervant of the 

ſaid E. and having the cate of the ſaid ſtable 

and of the faid horſes in the ſaid ſtable, by 

the command of the ſaid E. his maſter, and 

by his order, at the ſame time in which, &c. 

came to the ſaid C. then Being in the ſaid 

ſtable, and requeſted him, that he would go 

out of the ſaid ſtable and do no further da- 

mage in the ſaid ſtable; and the ſaid C. then 

would not go out of the ſaid ftable ; whereby 44 dfendant 

the ſaid P. at the ſame time in which, Ec. 10 put bim cut 

as ſervant of the ſaid E. and in defence of his molliter ma- 

poſſeſſion of the ſaid ſtable and of his horſes aus impoſuit 

then being in the ſaid ſtable, and to compel 
Vor. II. ws the 
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the ſaid C. to go out of the ſaid ſtable, then 


and there ſoftly put his hands upon the ſaid 
C. then being in the ſaid ſtable, to put the ſaid 
C. out of the ſaid ſtable, as it was lawful for 
him; which are the ſame reſidue of the treſ- 
| paſs and aſſault aforeſaid, whereof the ſaid C. 
Tr,we-ſeof the now above complains ; without ibis that the 


trejpaſs and ſaid P. is guilty of the treſpaſs and aſſault 


ant. aforeſaid, at Stone aforeſaid, or elſewhere out 


of Nantwich aforeſaid in the county of Cheſter: 
And this he is ready to verify: Wherefore he 
prays judgment if the ſaid C. ought to have 
or maintain his ſaid action thereupon againſt 

him, &c, | 
Replication de And the ſaid C. ſays, that he, by any thing 
| Injuria fua by the ſaid P. above by pleading alledged, 
— ovght not to be barred from having his ſaid 
| action thereupon againſt him, becauſe he ſays, 
that the ſaid P. of his own proper injury, 
without ſuch cabſe as by him the ſaid P. is 
above by pleading alledged, made an aſſault 
upon the ſaid C. and beat, wounded, and 
evilly treated the ſaid C. in manner and form 
as the ſaid C. above complains againſt him; 
And this he prays may be inquired by the 
Ire. country; And the ſaid P. does ſo likewiſe; 
Suggeſtion that And becauſe the ſeveral iſſues between the ſaid 
a * parties above joined ought to be tried by men 
Cheſter, of the county palatine of Cheſter, where the 
writ of our lord the king-does not go, and 
not elſewhere; Therefore the record. of the 
| ſaid plaint is ſent to the juſtices of our lady 
Award ef the queen of the ſaid county of Cheſter, ſo 
Mittimus o that the ſaid juſtices, by writ of our lady the 
wr!3 pa. queen of the county duly to be made, cauſe 
p 7 it 


Treſpaſs. 


ſtices of our ſaid lady the queen of the county of 
Cheſter aforeſaid, at the next aſſiſes for that 

county after the ſaid record 'ſhall be delivered 

to them, twelve free and lawful men of the 

body of the county palatine aforeſaid; by 
whom, Sc. and who neither, &c. to recog- 

nize, c. becauſe as well, Fc. and when 
* thoſe iſſues ſhall be tried, that then the ſaid 

Juſtices ſend the record of the ſaid plaint, 
with all that ſhall be done thereupon before 
them in the ſaid court of our ſaid lady the 
| queen there, to our ſaid lady the queen. at 
| Weſiminſter, at a certain day which the ſaid 
Juſtices of the ſaid county palatine ſhall pre- 
fix to the ſaid parties in the ſame court there, 
to hear their judgment thereupon, &c. and 
the ſaid C. is told to proſecute with effect at 
| his peril, Se. 


Of the term of the Holy Trinity in the 
thirteenth and fourteenth years of the 
reign of our ſovereign lord king George 

the ſecond, 1 e 


Roll 
Lee. 
Eſſex, YE it remembered, that 'on Wedneſ. Memorandum | 
7% wit, LI day next after the morrow of the fam. 


Holy Trinity in this ſame term before our ſo- 
vereign lord the king at Weſtminſter, cometh 
J. C. by C. B. his attorney, and bringeth in 
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Declaration 


his bill againſt J. S. eſq; being in the cuſtody 


| Treſpaſs. 
the court of our ſaid lord the king now here 


of the marſhal of the Marſbalſea of our lord 
the king before the king himſelf, of a plea of 
treſpaſs; and there are pledges of the proſecu- 
tion, that is to ſay, Fob» Doe and Richard Ree, 
which ſaid bill followeth in theſe words, to wit, 
Efjex, to wit, J. C. complains of F. S. eſq; 


For a treſpaſs in the cuſtody of the marſhal of the Marſbal- 


in entring 


plainti F cloſey 


cutting and 


carrying away December in the year of our Lord 1737. and 


reeds, 


fea of our lord the king before the king him- 


ſelf,” For that the ſaid J. on the firſt day of [Ml 


at divers other days and times between that 
day and the day of exhibiting of this bill, 
with force and arms broke and entered the 
cloſe of the ſaid J. to wit, one piece of ground 
called the Reed. ſbore adjoining on the north 
eaſt ſide thereof on a certain creek called Fi 
Barking Creek, and on the fouth weſt ſide | 


thereof, in a certain cloſe in the occupation 
of S. B. commonly known by the name of 
the Ten Acres, at the pariſh of Barking in the 
faid county of Eſex, and trod down and 
conſumed with his feet in walking the gras 
and reeds of the ſaid J. there growing of the 


value of forty ſhillings, and cut, took, ca- 
ried away, detained, and converted to his 
own uſe the reeds, to wit, forty cart loads 
of reeds of the ſaid J. there growing of the 
value of twenty pounds, 'and cut, took, car- 
ried away, detained and converted to his own i 
uſe other reeds, to wit, forty cart- loads of | 
reeds of the ſaid F. of the value of twenty 
pounds, found at the pariſh aforeſaid, and did 
other wrongs to the ſaid F. againſt the * 

| | 1 


Ereſpals. 1 
of the ſaid lord the king, to the damage of 
the ſaid J. of forty pounds. And thereupon 
he brings ſuit, Q. | 3 


And the ſaid J. by D. G. his attorney, P/a. 
comes and defends the force and injury, when, 
Ec. And as to the coming with force and Quoad vi & 
arms, and whatever is againſt the peace of armis non cul. 
the ſaid lord the king, and all the ſaid treſ- 
paſs above ſuppoſed to be. done, except the 
breaking and entering the ſaid cloſe called the 
Reed. ſbore, in which, Sc. and the treading 
down and conſuming with feet in walking the 
ſaid graſs and reeds there growing, and the 
cutting, taking, carrying away, detaining and 
converting to his own uſe the ſaid other reeds 
there growing, ſays, that he is not thereof 
guilty, as the ſaid 7. hath thereof above com- 
plained againſt him: And hereupon he puts 5 
himſelf on the country; And the ſaid F. does {ue thereon, 
ſo likewiſe: And as to the breaking and en- — _ ne 
tering of the ſaid cloſe called the Red fore SAY 
in' which, &c. and the treading down and 
conſuming with his feet in walking the ſaid 
graſs and reeds there growing, and the cut- 
ting, taking, carrying away, detaining and 
converting to his own uſe the ſaid other reeds 
there growing, the ſaid J. ſays, that the ſaid 
J. ought not therefore to have or maintain his 
ſaid action againſt him, becauſe he ſays, that *#* lotus in 
the ſaid" clofe, in which the ſaid treſpaſs was 1, 
done at the ſaid ſeveral times, when, &c. and 
from time whereof the memory of man is 
not to the contrary, was and is called and 
known as well by the name of the Foreland as 
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Parcel of an- 
other cloſe. 
Whereef A. T. 
ſeiſed in fee, 
ewho conveyed 
. Zo defendant 
and R. 8. 


Leak. 


Treſpaſs, 
by the name of the Reed-/hore, and for all 
that time was and is parcel of the ſaid cloſe 
called the Ten Acres, of which ſaid cloſe called 
the Ten Acres, whereof, &c. with the appur- 
tenances, A. T. ſpinſter, long before the ſaid 
time, when, Sc. was ſeiſed in her demeſne as 


of fee; and being ſo ſeiſed thereof, ſhe the 


ſaid A. long before the ſaid time, when, Cc. 
to wit, by an indenture made at the pariſh of 
Barking aforeſaid on the ſiſth day of April in 
the year of our Lord 1737, between the ſaid 
A. by the name of A. T. of Charter- bouſe- yard 
in the county of Middleſex, ſpinſter, one of the 
daughters and deviſees of F. T. late of the ſame 
place, eſq; deceaſed, of the firſt part, and the 
ſaid F. and Sir R. S. bart. by the names of 


F. S. of Upton in the pariſh of MWeſt- Ham in 


the county of Efſex aforeſaid, eſq; and Sir 
R. S. of Buckland in the pariſh of Lymington 
in the county of Southampton, bart. of the 


other part, one part of which indenture ſealed 


Profert. 


with the ſeal of the ſaid A. the ſaid J. brings 


here into court, bearing date the ſame day 


and year, for-and in conſideration of a cer- 
tain ſum of money therein mentioned, did 
bargain and ſell the ſaid cloſe whereof, Cc. 


with the appurtenances (among other things) 


to the ſaid F. and Sir R. To have and to 
hold to the ſaid F. and Sir R. from the day 


next before the day of the date of that inden- 
ture for and during one whole year from 


thence next enſuing, and fully to be complete 
and ended, as by the ſaid indenture more 
fully appears; by virtue of which ſaid bar- 
gain and ſale, and by force pf the ſtatute for 

trans- 


Ke * * 
oY wa 


Treſpaſs. 
transferring uſes into poſſeſſion, they the ſaid 
J. and Sir R. became poſſeſſed of the ſaid 
cloſe, whereof, Cc. with the appurtenances 
for and during one whole year, the reverſion 
thereof belonging to the ſaid A. and her heirs; 
and being ſo poſſeſſed thereof, and the rever- 
ſion thereof belonging to the ſaid A. and her 
heirs as aforeſaid, ſhe the ſaid A. by another 
indenture made at the pariſh of Barking afore- 
ſaid on the fixth day of April in the year of 
our Lord 1737 aforeſaid, between the ſaid A. 
by the name of A. T. of Charter-houſe-yard in 
the county of ' Middleſex aforeſaid, ſpinſter, 
one of the daughters and deviſees of the ſaid 


Releaſe. 


J. T. late of the ſame place, eſq; deceaſed, of | 


the one part, and the ſaid J. and Sir R. by 
the names of F. S. of Upton in the pariſh of 
Weſt Ham atoreſaid in the county of Effex 


aforeſaid, eſq; and Sir R. S. of Buckland in 


the pariſh of Lymington aforeſaid in the county 
of Southampton aforeſaid, bart. of the other 
part, one part of which ſaid laſt mentioned 
indenture ſealed with the ſeal of the ſaid A. 
the ſaid F. brings here into court, bearing 
date the ſame day and year, for the conſide- 
ration therein mentioned, did releaſe unto the 
ſaid J. and Sir R. the reverſion of the ſaid 
cloſe, whereof, &c. with the appurtenances 
among other things, To have and to hold 


Profert. 


unto the faid J. and Sir R. and the heirs and 


aſſigns of the ſaid F. to and for the only 
proper uſe and behoof of the ſaid J. and Sir 
K. and of the heirs and aſſigns of the ſaid F. 
for ever, as by the ſaid laſt mentioned inden- 

| K k 4 ture 
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Wherely de. ture more fully appears; by virtue of which 
Fendant and ſaid bargain and ſale and releaſe, and by force 
Fez =" of the ſtatyte for transferring uſes into poſlet- 
ſion, they the ſaid J. and Sir R. became ſeiſed 

of the ſaid cloſe, whereof, &c. with their ap- 
purtenances in their demeſne as of freehold 
for and during their natural lives; and being 
That plaintiff ſo ſeiſed thereof, the ſaid J. claiming the 
claiming right, ſaid cloſe called the Reed-ſhore, in which, c. 
parcel, Oc. by virtue of a certain deed of 
feoffment to him thereof made by the ſaid 
A. before the making of the ſaid indenture 
of bargain and ſale, whereas no eſtate or in- 
tereſt in the ſaid cloſe, in which, Sc. parcel, 
Sc. paſſed into the poſſeſſion of the ſaid 7. 
by virtue of the ſaid deed of feoffment, af- 
terwards, and before the ſaid firſt time, when, 
Sc. to wit, on the thirtieth day of: November 
entered on the in the year of our Lord 1737 aforeſaid, en- 
peſe/fion of tered into the ſaid cloſe in which, Sc. par- 
6 cel, Sc. in and upon the poſſeſſion of the 
ſiaid F. and Sir R. thereof, and ejected, ex- 
pen. and put out the ſaid J. and Sir R. 
rom their poſſeſſion and &” _ E 

. . whereupon he the ſaid J. in his own right an 
| i ayer in the . of the ſaid Sir R. and by his 
own right, and command, afterwards, to wit, on the ſaid 
in right of R. firſt day of December, in which, Cc. re-entered 
8 3 the ſaid cloſe, in which, &c. parcel, Fc. and 
ee and On that day, and at divers other days, and 
Juftifies. times between that day and the day of the 
8 exhibiting of the ſaid bill of the ſaid F. againſt 
him, broke and entered that cloſe, in which, 
Sc. as the cloſe of the ſaid J. and Sir R. and 
trad down and conſumed with his feet in 
1 5 walking 


- Treſpaſs. 50 5 
walking the ſaid graſs and reeds, there graw- 
ing as the graſs and-reeds. of the ſaid J. and 
Sir R. and cut, took and carried away, de- 
tained and converted to his own ule the faid 
other reeds there growing; as the reeds of the 
aid J. and Sir R. as it was lawful for him: 
And this he is ready to verify : Wherefore he 

prays. judgment, if the ſaid 7. ought to have 
or maintain his ſaid action therefore againſt 
him, SS. 


2x36; 

3S 

by, 
1.4 


| Thomas Deniſon. 


W And the ſaid J. as to the: ſaid plea of the Replication. 
aid J. as to the breaking. and entring of the gr 
== faid cloſe, in which, &c. and the: treading 
= down and conſuming with his feet in. walking 
the ſaid graſs and reeds there growing, and 

the cutting, taking, carrying away, detaining 
and converting to his own: uſe the ſaid: other 
| reeds there growing, by him done as afore- ' 
ſaid, by him above pleaded in bar, ſays, that 
by reaſon of any thing above pleaded by the 
ſaid 7. in that reſpect, he ought not to be 
| barred from having his ſaid action therefore 
EX 2gaioſt him, becauſe: proteſting. that the ſaid 
=== cloſe, in which, Sc. at the ſaid ſeveral times 
WE when, Sc. was not called the Foreland, as the 
ſaid J. hath by his ſaid plea in that reſpet , 
WE above alledged, for replication in this reſpect 7% locus in 
the ſaid F. ſays, that the ſaid cloſe in the ſaid © © 
declaration of the ſaid F. above-mentioned, 
in which, Sc. now is and at the ſeveral times 
when, Sc. and from time whereof the me- 
mor y of man is not i the contrary, has been 
parcel 
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Parcel of the parcel of the manor of Barking in the ſaid 
manor B. county, and a cuſtomary tenement of the ſaid 
manor, and demiſed and demiſeable by the 
copy of the rolls of the court of the ſaid ma- 
nor by the lord of the ſaid manor, by his 
ſteward of the court of the ſaid manor or his 
deputy for the time being, to any perſon or 
perſons willing to take the ſame in fee- ſimple 
or otherwiſe, at the will of the lord accord- 
vg to the cuſtom of the ſaid manor; of which 

aid manor, with the appurtenances, Sir Y. 
H. knight and baronet, one of the aldermen 
of the city of London, was ſeiſed in his de-. 
and granted by Meine as of fee; and being ſo ſeiſed thereof 
copy he the ſaid Sir V. at his court of his ſaid 
manor held in and for his ſaid manor on 

Thurſday the fifth day of April in the year of 
our Lord 1733, by E. G. eſq; then deputy of 
I. N. eſq; then ſteward of the court of the 
ſaid manor, by the copy of rolls of the cout 

of the ſame manor, granted the ſaid cloſe, 

to the plaintiff with the appurtenances, to the ſaid J. and S. 
and bis wife his wife, to have and to hold to the ſaid 7. nn 
in fie. and CS. his wife, and their heirs and affigns for 
| ever, at the will of the lord, according o 
the cuſtom of the ſaid manor; by virtue of 
which ſaid grant, they the ſaid J. and S. his 
wife, entered into the ſaid cloſe, with the ap- 
purtenances fo granted to them as afore ſaid, 
and at the ſaid ſeveral times when, Sc. were, 
and till are ſeiſed thereof in their demeſne as 
of fee, at the will of the lord, according to 
the cuſtom of the ſaid manor; and being ſo 
' ſeiſed thereof, the ſaid J. of his own wrong, 
at the ſaid ſeveral times, when, Sc. broke - 
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' Treſpaſs. 


entred the ſaid cloſe of the ſaid” J. in which 

Fc. and trod down and conſumed with his 

feet in walking the ſaid graſs and reeds there 

growing, and cut, took, carried away, de- 

rained and converted to his own uſe the ſaid 

other reeds there growing, as the ſaid J. hatn 
thereof above complained againſt him; with- Traverſe that 
out this, that the ſaid cloſe in which, Cc. was 4% locus in 
parcel of the ſaid cloſe called the Ten Acres, as 2% Prigg * 
the ſaid J. bath by his ſaid plea above al- 
ledged: And this he is ready to verify! 
Wherefore, inaſmuch as the ſaid F. hath 

above acknowledged the ſaid breaking and 

entring of the ſaid cloſe in which, &c. and 

the treading down and conſuming with. his 

feet in walking the ſaid graſs and reeds there 

growing, and the cutting, taking, carrying 

away, detaining and converting to his own uſe 

the ſaid other reeds there growing, by him 

done as aforeſaid, the ſaid F. prays juagment 

and his damages by reaſon of that treſpaſs, 

to be adjudged to him, SS. £4 pl 
| K Edward Green. 


And the ſaid J. ſays as before, that the Reuinder, 

| ſaid cloſe in which, Cc. was parcel of the faid That it was 

cloſe called the Ten Acres, as the ſaid J. has Pt, Ge. 

by his ſaid plea above alledged : And here- 

upon he puts himſelf upon the country; And ge.. 

the ſaid 7: does ſo likewiſe; Therefore as well Venire «-; - 

to try this iſſue as the ſaid other iſſue above "ory ded to try 

Joined between the parties, let the jurors come fe. 

before our lord the king at. Weſiminſter on 

Wedneſday next after three weeks from the 

1 | day 
> 


| day of the Holy Trinity, who are in no wiſe 
related either to the ſaid F. C. or to the ſaid 

F. S. to make a certain jury of tthe country be- 

tween the ſaid parties of the plea aforeſaid, to 
reeognize upon their oaths the whole truth of 

and concerning the premiſſes, becauſe as well 

the ſaid J. S. as the ſaid F. C. between whom 

the matter in variance is, have put themſelves 

upon ehat jury; The ſame day is given to the 

parties aforeſaid at the ſame place. 


Hilary 12 Geo. 2. 

Memorandum Suſſex, OE it remembered, That in the term 
of a precedent o wit, of St. Michael laſt paſt before our | 
12 885 lord the king at Vet minſter came P. S. eſq; 
by ——— his attorney, and brought in the 

court of our ſaid lord the king then there his 

bill againſt J. B. in the cuſtody of the marſhal ! 

of the king's Marſbalſea before the king him- 

ſelf, of a plea of treſpaſs upon the caſe; 

and there are pledges of proſecuting, to wit, 

Jobn Doe and Richard Roe; which ſaid bil! 
follows in theſe words; Suſſex, to wit, P. ö. 
Declaration in eſq; complains of J. B. in the cuſtody of the 
_—_ go marſhal, &c. For that the ſaid J. on the ninth 
plaintiff's op- day of June in the eleventh year of the reign 
gardens, pul- of our preſent ſovereign lord the king, with 
fing down the force and arms did break and enter the hop- 
n dee gardens (to wit, three hop-gardens). of the 
binds. ſaid P. at the pariſh of Vivelſſield in the 
county aforeſaid, and did pull up, throw down 

and proſtrate the hop-poles, (to wit, £2,000 

| ? © hop- 


| Treſpaſs, 
hop-poles) of him the ſaid P. ſet up and 
ſanding in his ſoil in the hop-gardens afore- 
ſaid, and did cut, crop, break, bruiſe, and 
ſpoil the hop-binds (to wit, 100,000 hop- 


growing in the hop-gardens aforeſaid, where- 
dy the ſaid P. loſt the greateſt part of the pro- 
fit of the hop-gardens aforeſaid for along time 


that the ſaid J. on the ninth day of June in 
the eleventh year aboveſaid, with force and 
arms, did break and enter the hop-garden of 
the ſaid P. at the pariſh of Linefield in the 
county aforeſaid, and did pull up, throw 
down and proſtrate the hop-poles (to wit, 
3000 hop-poles) of the ſaid: P. ſet up and 
ſtanding in the ſame hop-garden, and did 
cut, crop, break, bruiſe and ſpoil the hop- 
binds, (to wit, 30,000 hop-binds) of the ſaid 
P. to the value of 30 7. growing in the ſame 
hop-garden, whereby the ſaid P. loſt the 
greateſt part of the profit of his laſt men- 
tioned hop-garden for a long time, to wit, 
for —— then next following, and did other 
wrongs to the ſaid P. to his great damage, 
and againſt the peace of our ſaid ſovereign 
lord the king, to the damage of the ſaid 
P. of 601. And therefore he brings his 
ſuit, Se. | 

Io which the defendant pleaded the ge- 
neral iſſue. 1 


Hilary 


binds) of the ſaid P. to the value of 30 J. 


(to wit, for then next following) and 
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Hilary 36, 37 Car. 2. 70. 11 . 


B. R. Dela. Kent, B. lately in the county court of 
x. ads nd to wit, © Sir C. D. knut. ſheriff of the 
727 county aforeſaid, at M. in the county afore- 
g removed : 4 ; 

ext of the county ſaid, complained againſt E. F. of a plea of 
court, becauſe treſpaſs z which ſaid plaint, at the prayer of 
che defendant the ſaid A. B. is had here at this day, to wit, 
| 3 _ from the day of Eaſter in fifteen days, by 
the writ of our lord the king of recordari 
Lill. Ent. 437. facias loquelam, for that the ſaid E. F. in his 
| | plea in the ſaid county court, pleads freehold 
and now at this day came as well the ſaid 
A. B. by J. L. his attorney, as the ſaid E. F. 
by R.S. his attorney : And upon this the ſaid 
A. B. by his ſaid attorney complains, that 

| [here inſert the declaration. 


Hilary 36, 37 Car. 2. 70.1 a 57. 


Kent, (CIR T. V. bart. lately in the county 
Declaration in to wit, ) court of A. B. eſq; ſheriff of the 
treſpaſs re- county aforeſaid, held at Maidſtone in the 
* county aforeſaid, complained againſt C. D. 


. lo. wh 
* of a plea of treſpaſs; which ſaid plaint, at 


damages in the prayer of the ſaid Sir T. W. is had here 


#be plaint are at this day, to wit, from the day of the Holy 
2 „ Trinity, Sc. by the writ of our lord the king 
Lill. Ent 375. of recordari facias loquelam : And now at this 
Raſt. Ent. day comes as well the ſaid Sir T. W. by S. R. 
$70. his attorney, as the ſaid C. D. by E. F. his 
r Brounl. 187. attorney; And upon this the ſaid Sir T. V. 


= e ”y 2 by his attorney, complains that, c. 


Treſpaſs, 


If the defendant in the country has pleaded 


liberum tenementum, and the plaintiff re- 
moves the plaint without cauſe ſhewn in ibe 


writ, and the plaint only is returned, and not 


the plea (which is neceſſary to be done, becauſe 
the court ought not to take cognizance of a plea 
under forty ſhillings,) Quzre how to declare, 
to wit, which ſaid plaint, at the prayer of the 
ſaid plaintiff, for that the faid defendant in that 
plea in the ſaid county has claimed freehold, is 
had here, &c. 

Lambert and Thurſton, 1 W. & M. Treſ- 
paſs quare clauſum fregit was removed by re- 
cordari, where the plaintiff declared to his 
damage thirty ſhillings. Defendant demurred, 
becauſe the court had not juriſdiction of the cauſe 
where damages are under forty ſhillings. And 
it was urged pro quer. that the plaintiff bad 
removed this cauſe, becauſe the defendant had 


pleaded liberum tenementum, and ſo it is not 


triable in the county court. Co. Lit. 118. & 
2 Inſt. „ 

Chief juſtice: It ſhall be intended, that this 
ation was originally in this court, becauſe it is 
vi & armis, which cannot be in a declaration 
in the county court; and where it is removed, 
the declaration ought to be without vi & armis. 


511 


Middleſex, P) D. complaineth of T. D. in Treþofs for 
Iso wit, „the cuſtody of the marſhal %% 4 


of the Marſbalſea of our lord the king, before 
the king himſelf being, of this, that he the 
ſaid 7. on the 23d day of May in the 6th 
year of the reign of our ſovereign lord 
George II. now king of Great Britain, &c. 

| 5 with 


ouſe. 
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_ TExelpals. 
| with force and arms, to wit, with ſwords; 
| ſtaves and knives, broke and entered into 

the dwelling houſe of him the ſaid D. at 

the pariſh of St. Giles in the fields in the 

county aforeſaid ; and greatly diſturbed him 

the ſaid D. in his quiet poſſeſſion and occu- 

pation thereof, and drove out and removed 

him the ſaid D. from his poſſeſſion and oc- 

cupation thereof, and the ſaid D. being 

ſo driven out and removed for a long time, 

: to wit, for the ſpace of 24 hours kept out; 
and other enormities to him then and there 

did, againſt the peace of our ſaid ſovereign | 

lord the now king, and to the damage of tbe 

>, D. gol. and thereof he bringeth ſuit, Þi 


. 4. for the plaintiff. 
R. R. for the defendant. ie ledges, &c. 


tt 


Middleſex, to wit, M. W. widow, com- 

Fer an oJalt. plaineth of T. D. in the cuſtody of the ma- 
fhal of the Manſbalſea of our lord the king, 
before the king himſelf being, of this, that 
the ſaid 7. on the 23d day of May in the 

6th year of the reign of our ſovereign lord | 
George II. now king of Great Britain, &c. 
with force and arms, to wit, with ſwords, | 
ſtaves and knives, at the pariſh of St. Gl 

in the fields in the county aforeſaid, made an {2005 
aſſault on the ſaid M. and the ſaid M. then | 

and there beat, wounded, and evilly treated, 

ſo that her life was greatly deſpaired of, and 
ether enormities to her then and there did 
. . againſt 


% 


„ 


2 | _ TroſhaſS _.. 3 
A gginſt the peace of our faid ſovereign lord | 
che now king; and to the damage of the 

nid M. 50 l. And thereof ſhe btingeth ſuit, 

; 7c. p + | Fans them 4. 14 HIST 3 

7. A. for the plaintiff. T pA c, 

E. R. for 5 — Ir ledges, TH, 


- 
- 
. 


| Surry, 2 B. complains of T. C. in the cu- Declaration in 

| 20 toit, ſtody of the marſhal of the Mar- treſpaſſi aſſault 
fhalſea of the lord the king before the king 2 Mw 
himſelf, for that the ſaid T. C. on the 12th 777 © K. 

| day of January in the year of our Lord ' 
1747, with force and arms, to wit, with 

ſwords, ſtaves and knives. aſſaulted the ſaid 

J. B. at Guilford in the county aforeſaid, 

and beat, wounded and ill treated him, fo | | 
WE that his life was greatly deſpalred of, and > x 
WW impriſoned the ſaid T. B. there, and kept 

him detained there in priſon for a long 

time, to wit, for the ſpace of two days 

and alſo for that the ſaid 7. C. afterwards, Second count 9 
to wit, on the ſaid 12th day of January Tora | ' $320 
the year aforeſaid, with force and arms, tos —_ 
wit, with ſwords, ſtaves and knives, again 
aſſaulted the ſaid T. B. at G. aforeſaid, and 

beat, wounded and ill treated him, ſo that 

his life was greatly deſpaired of, and did 

other wrongs to the ſaid 7. B. againſt the 

peace of the ſaid lord the now king, &c. to 

=_ the damage of the ſaid T. B. of 1001. and 

therefore he bringeth his ſuit, Sc. 

And the ſaid 7. C. by A. B. his attorney, Pla, Net 
cometh and defendeth the force and injury, #99 
VoI. II. n when, 


514 „ Treſpaſs. | 
when, c. and. ſaith, that he is Not guilty 

of the treſpaſſes aforeſaid, as the ſaid T. B. 
above complaineth againſt him the ſaid 7. C. 

and of this he putteth himſelf upon the coun- 

2 try; and the ſaid T. B. doth likewiſe the 
And Net guilty fame. And the ſaid T. C. for further plea 
within four jn this behalf, by leave of the court here for 
3 8 this purpoſe firſt had and obtained, accor- 
ding to the form of the ſtatute in ſuch caſes 
made and provided, further ſaith, that the 

- ſaid 7. B. ought not to have or maintain his 
ſaid action againſt him, becauſe he ſaith 
that he is Not guilty of the ſaid treſpaſſes, 
or any of them within four years next be-. 
fore the exhibiting the ſaid. bill of the ſaid 
T. B. and this the ſaid T. C. is ready to ve- 
rify : Wherefore he prayeth judgment if the 
ſaid T. Bl ought to have or maintain his ſaid ga 
action againſt him, Se. 15 212 £2) : 

& 257985 3 2 Bit 58. Der. 


Replication,” And the ſaid T. B. as to the ſaid latte: WAN 
that when plea of the ſaid Thomas Cleland above ic 
= of ac- pleaded in bar ſaith, that he by any thing is Wi 
- +», that plea contained ought, not to be barred 
defendant WAS E K N 4 ; = 
beyond jea, from having his aforeſaid action thereof ey. 
and plaintiff maintained againſt the ſaid T.-C; .becaul Mai 


ON bis he ſaith, that he the ſaid. 7. C., at the time eit 
pcs Il when the ſaid cauſe of action accrued to the BF 5 
defendant's (aid 7. B. was abroad and beyond the ſeas id 
fi arrival to wit, in the Meſt Indies; and that the ſaid aid 
into this king- T. C. afterwards, to wit, on the firſt day df ani 
an, Ota." Auguſt in the year of our Lord 1744, a. is ſe 
4 & 5 Ann. 4 "FA 


C. 16. f. e from parts beyond the un 
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Treſpaſs. 
this kingdom, to wit, at Guilford aforeſaid, 


which ſaid arrival of the ſaid T. C. into this 
| kingdom was the firſt and next arrival of the 
| ſaid T. C. into this kingdom after the ſaid 
| cauſe of action ſo accrued to the ſaid T. B. 
And the ſaid T. B. further faith, that he 


the faid T. B. exhibited his ſaid bill againſt. 


the ſaid 7. C. within four years next after 
the ſaid 7. C. his ſaid firſt arrival into this 
kingdom; and this he is ready to verify: 


here fore he prayeth judgment, and his 


damages on occaſion of the premiſſes to be 


50 E. C. 


that at the ſaid times when the above treſ- 


aſſes are above ſuppoſed to have been com- 
nitted, he the faid 7. C. was abroad beyond 
oe ſeas, to wit, in the Weſt Indies, as in the 
aid replication is above alledged ; but the 
id 7. C. further ſaith, that afterwards and 


bng before the ſaid firſt day of Auguſt in the 
aid year 1744, to wit, on the firſt day of Au- 
M in the year of our Lord 1742. he the 
id T. C. firſt arrived from the ſaid parts 
deyond the ſeas into this kingdom after the 
aid cauſes of action accrued, .. to wit, at 


B. exhibited his ſaid bill againſt him the 
aid 7. C. within four years next after the 
aid T. C.*s-firſt arrival into this kingdom, in 
anner and form as the ſaid T. B. hath in 
is ſaid replication above alledged; and this 
de is ready to verify: Wherefore as before 

ee e he 


And the ſaid T. C. ſays, that true it is, Rejoinder; 


Fuilford aforeſaid; without this, that the ſaid 2 
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Plea as to part. 


| Treſpaſs. 

he prays judgment, and that the ſaid 7. B. 

may be barred from having his ſaid action in 

in chis behalf Hint him, &c. _ 3 
| | R. "ee. 


Mi e ge Bliſ ROOTS of Re. 

gy. SE bert Rawlings in the cuſtody ll 
K of the marſhal of the Marſbalſea of our lor 2 
* the king before the king himſelf being, for il 
this, that the ſaid R. on the 2oth day of 'Y 
Oktober in the year of our Lord 1736, wit | 
force and arms, to wit, with ſwords, ſtavs 1 
and knives upon him the ſaid J. at . 
minſter in the ſaid county of M. made 2 
aſſault and him did beat, wound and im. 
priſon, and evilly treat, ſo that of his life 1 
was greatly deſpaired, and alſo without 27 
reaſonable cauſe, againſt the laws and ci 
ſtoms of this kingdom, and againſt tb 
peace of our ſovereign lord the now king 
then and there did impriſon the ſaid J. ad 
for a long time, that is to fay, for the ſpar 
of two days detained him in priſon, of 


other wrongs to him then and there did, vl * 
the great damage of the ſaid J. and 740 e 
the peace of our ſovereign; lord the nor =... 
king; whereby the ſaid J, ſaith that he il „ 
prejudiced and hath damage to the value da 

01. and thereof he brings ſuit, c. . f 

And the ſaid R. by 7, D. his attornq the 
cometh and defendeth the force and injury 6 N 
when, Fc. and as to the coming with fort a ifi 
and arms, and whatſoever is againſt the dan 


peace of our ſovereign lord the now * 
ar 


Treſpals. | 
and all the treſpaſs above ſuppoſed to be 
done, except the ſaid aſſault upon him the 
ſaid J. and the beating, impriſoning, and 
evilly treating him and detaining him in 
priſon for the time mentioned in the faid 
declaration, ſays, that he is Not guilty there- 
of; and of this he puts himſelf upon the 
country; and the ſaid F. does ſo likewiſe, ue. 
| And as to the ſaid aſſault upon the ſaid F. _ the refi- 
| and the beating, impriſoning and evilly ee 
treating him and detaining him in priſon eroceſe of the - 
| above ſuppoſed to be done, the ſaid R. ſaith, palace court at 
that the ſaid F. ought not to have or main- ſendant. 
| tain his ſaid action therefore againſt him, be- t. 
| cauſe he ſaith, that before the ſaid time, 
when, Sc. to wit, at the court of record of 
his preſent majeſty of his palace at Veſt- 
minſter, held at Southwark. in the county of 
F Surry within the juriſdiction of that court, 
on Friday the 8th day of OZober in the 
10th year of the reign of his preſent ma- 
jeſty king George the ſecond, before William 
= duke of Devonſbire, ſteward of the king's 
= bouſhold, Sir Philip Meadows, knt. marſhal 
of the ſaid houſtold, and Sir Thomas Abney, 
knt. ſteward of that court, then judges of 
the ſame court by virtue of the Letters Pa- Letters patent 
tent of Charles the ſecond, late king of Eng- dated 4 OR, 
land, bearing date at Weſtminſter the fourth 16 Car. 2. 
day of OZeober in the 16th year of lis reign, 
the faid R. R. levied a certain plaint againſt 
the ſaid J. of a plea of treſpais on the caſe 
to his damage of 10 J. for a cauſe of action 
ariſing at Weſtminſter aforeſaid within the, 
juriſdiction of that court, and then and there 
I mn - 


% 


* - bo 


1. Fn IO 2 
| found ns of proſecuting the ſame plaint, 
to wit, John Doe and Richard Roe, and 
prayed proceſs of the ſame court to be made 
. againſt the ſaid J. upon the ſaid plaint; and 
thereupon ſuch proceedings were had in the 
ſame court on the ſaid plaint ſo levied as 
aforeſaid, that afterwards, to wit, at the ſaid 
court of record: of his ſaid majeſty of his 
palace at Weſtminſter, held at. Southwark I 
. aforeſaid within the juriſdiction of that 1 
court, on Friday the 15th day of October in 
the 10th year aforeſaid before the ſaid 1. f 3 
duke of D. ſteward of the king's houſhold i 
aforeſaid, Sir P. M. knt. marſhal of ſaid 
houſhold, and Sir T. A. knr. ſteward of that 
court, then judges of the ſame court by vi. 
tue of the letters patent aforeſaid, there i 
ſued out of the ſame court a certain writ of 3B 
his ſaid majeſty, directed to the bearers of F 
the verge of his ſaid majeſty*s houſhold, the k | 
officers and miniſters of that court, and every 
of them, that they, or any one of them, 


ſhould take the ſaid J. B. and John Doe, ii 
they ſhould be found within the juriſdiction ot 
of the ſaid court, and them ſafely keep, g. 
that they, or one of them, might have thei tie 
bodies before the judges of the ſame coun 


at the then next court of his ſaid majeſty ; f 
palace at Weſtminſter aforeſaid, on Friday the 
22d day of Oflober then next following, o 5. 
be held at Southwark aforeſaid in the fad e na 
county of S. to anſwer to the ſaid Robert of af 
the ſaid plea of treſpaſs on the caſe, to hi jun 
damage of 10 J. and that they or one of 21 
them ſhould have there then that writ; 90 
the 


o 
* 


Treſpaſs. 
the ſaid R. afterwards, and before the return 
of the ſaid writ, and before the ſaid time, 
when, c. to wit, on the ſaid 2oth day 
of October at Weſtminſter aforeſaid, delivered 


the ſaid writ to one V. Kirk, being then 
and continually afterwards, and at the return 
thereof one of the bearers of the verge of 


| his ſaid majeſty's houſhold, and an officer 
and miniſter of the ſaid court of his ſaid 
| majcſty*s palace at Weſtminſter, and requeſted 


him the ſaid HF. to execute the ſame in due 


form of law, by virtue of which ſaid writ 
the ſaid W. K. afterwards and before the 
| return thereof, to wit, at the ſaid time, 
| when, Cc. at Weſtminſter aforeſaid, and 
within the juriſdiction of the ſaid court of 
| his majeſty's palace at Weſtminſter, at the 
F requeſt of the ſaid R. gently laid his hands 
on the ſaid F. to arreſt him by virtue of that 
writ, and then and there arreſted him by 
virtue of the ſaid writ, and kept him in cu- 
ſtody there for the time mentioned in the 
ſaid declaration (for want of ſufficient bail 
for his appearance according to the exigency 
of the ſaid writ), ſo that the ſaid W. K. might 
have his body before the ſaid judges men- 
tioned in the ſaid writ at the return thereof, 
to anſwer to the ſaid R. in his plea afore- 
ſaid; and the ſaid W. K. at the ſaid then 
next court of our ſaid lord the king of his 
palace at Weſtminſter, held before the above 
named judges of the ſaid court at Southwark 
aforeſaid in the ſaid county of S. within the 
juriſdiction of the ſaid court, on Friday the 
22d day of the ſaid month of Q&aber, re- 
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Creta 5 
turned upon the ſaid writ to the ſaid be 
of the ſaid court that he had took the body 
of the ſaid F. and that he had the ſame 
ready at the day and place in the "ſaid writ 
mentioned, as by the ſaid writ he was com- 
manded ; which are the ſame aſſault upon 
the ſaid 7. and the beating, impriſoning, 
and evilly treating him and detaining him in 
priſon for the time mentioned in the ſaid 
declaration, whereof the ſaid F. above com- 
plains againſt the ſaid R. and this he is ready 
to verify : Wherefore he prays judgment if | 
the faid F. ought to have or maintain his | 
ſaid action therefore againſt him, Cc. ; 


FD 


Replication de And the ſaid J. to the ſaid plea of the - 1 
injuria ſua ſaid R. as to the ſaid aſſault upon the ſaid J. 
oropria. and the beating, impriſoning, and evil 
treating him and detaining him in priſon 
aforeſaid, ſaith, that the faid F. ought not t 
be precluded From having his ſaid action to 
be maintained againſt the ſaid R. for the 2 : 
ſame, becauſe he ſaith, that he the ſaid R 
at the ſaid time, when, Ec. at Weſtminſn © 3 
aforeſaid, of his own wrong made an affault # 1 
upon him the ſaid J. and then and there 
beat, wounded, impriſoned, and evilly treat. 
ed the ſaid J. and detained him in pan A F 
during the time aforeſaid, without any ſuch if 
cauſe by him the ſaid R. at the time of his 
tevying the plaint by him the ſaid R. againlt f 
the ſaid F. above mentioned in the ſaid pil | 
or any cauſe of action againſt the ſaid 7: 
12 0 within the Juriſdiction of his ſaid ma- 
1 jeſty's 


jeſty's palace court, in manner and form as 

the ſaid R. hath above in pleading alledged; 

and this the ſaid F. is ready to verify: 

| Wherefore he prays judgment, and his da- 
mages by occaſion of the premiſſes to be ad- 
I {judged to him, Sc. "x x : : 
TY ; „ 7. M. 


- 


Middleſex, F S. eſq; complaineth of J. F. Declaration in 
3 4 _ in Ag cuſtody of the r for a 
marſhal, &c. for that, that the ſaid J. on © mel an- 4 
the 10th day of January in the 1oth year of — 
the reign of the lady A. late queen of Great avj/z, B. R. 
Britain, Sc. at the pariſh of St. Clement 

Lanes in the ſaid county of M. with force and 

rms, Sc. made an aſſault on M. the wife 

f the ſaid T. S. and then and there beat, 
rounded, and ill treated the ſaid M. and 

ecco raviſhed, and then and there led away 

he ſaid M. and there retained and kept the 

aid M. from the ſaid T. contrary to the will 

f the ſaid 7. from that time until the 11th 

lay of whereby the ſaid T. for the 

whole time aforeſaid, there intirely loſt the 

tomfart, love and affection which the ſaid 

might and could have had with his 

aid wife; and then and there did other 

njuries to the ſaid T. to the great da- 

age of the ſaid 7. and contrary to the 

deace of the ſaid late queen, and of our 

ad lord the preſent king. Wherefore the 
aid 72. faith that he is injured and hath da- 
AM & 2 DIL TN mage 
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522 nM Creſpals. 
| mage to the value of ro, ooo J. and thereof | 
his e fuir, Sc. 


Declaration in Kent W. com phibech q gainſt NM. in 6 3 
treſpaſi, clau- ;, 1 71 M. 7 "By 


” e, Marſtalſea of our lord the was before the | 


ond carrying Lord 1744, and on divers other days ni i 
RE . times between that day and the 25th day % 
December then next following, with force ani | 
arms, &c. the cloſes of the ſaid M that is v 

ſay, one cloſe called the Garden, one oth: YR 

cloſe called the Morſery Ground, and one oth il 

cloſe called the Fifteen Acres, and one othe| 2 

coſe of the ſaid M. at the pariſh of St. . 1 

cholas and · in Debtford in the ſaid 

county, he broke and entered, and the grak 

of the ſaid M. there lately growing, of ih 

value of 40 5. with his feet in walking trol 

don and conſumed, and the trees of the fail} 

M. that is to ſay, 300 aſh trees, 300 cl} 

trees, 500 yew trees, 500 apricot trees, 30% 

peach trees, 500 nectarine trees, 500 app 

trees, 3800 Pear trees, 00 222 trees, 500 che 


— 1 
Y ” 


* 


This declaration was drawn by Mr. Reeve; 
alterations were made by Serjeant Pengelly, he would u 
let carnaliter cognovit ſtand, and ſaid rapuit was as ui 

left out, for if proved is felony, and deſtroys the actio: 
he ſaid it was beſt in all theſe actions to lay the declan 
tion as general as the caſe would allow: the words 4d 
enormia letting the plaintiff intq a large proof in bt 
actions. 


| ry trees, 500 gooſeberry trees, of the value of 

| 2001. there lately growing, felled, cut down, 
dug up, took and carried away and convert- 
ed and diſpoſed thereof to his own uſe; and 
W other injuries to her then and there did againſt 
me peace of our lord the preſent king, and 
to the damage of the ſaid Ad. 300 /. and 
WS thereof ſhe bringeth ſuit, &c. 


Pledges, . 


Writs, &c. 


Trinity term in the eleventh and twelfth 
_ yr of king George tbe ſecond. 


a 
_ 


H | $ UR lord the king ſent to the ſheriff of Fry of ſeire 
E 1 Middleſex his writ cloſe in theſe words, fieri inquir! 

go wit, George the ſecond, by the grace 4% baron 
f God, of Great Britain, France and Ireland Jene ere 


Y cutrix. 


$ pf Middleſex greeting : Whereas we hereto- of Middleſex, 

ore commanded our ſheriff of Middleſex, that de bonis 

df the goods and chattels which were of W. **atoris, fi 

5. deceaſed, at the time of his death, in the gc Cofs de 

he laſt will and teſtament of the ſaid V. B. 

eceaſed, in his bailiwic, he ſhould cauſe to 
gh be 


ing, defender of the faith, c. to the ſheriff Fi. fa. tofeeriff 


* &c. et ſi non, 


ands of J. W. and M. his wife, executrix of bonis Propriis. 


py — 
— wo l — 


_ 
. 2 1999 gn. 
— 2 rpm em art — * 
I _ > 
GO * "on? ———— x — 
. - n — 25 Lig 
© aa —— - 


—— — 


es "Ca i.» 
* 3 — 
— — — —— 22 —— 2 


524 — - #7.- 
be made as well twenty-four pounds fourteen 
ſhillings, which S. B. widow, adminiſtratrix | 
of all and fingular the goods and chattels, 
Tights and credits of E. P. deceaſed, at the 
time of his death, who died inteſtate, had 
in our court before us at Weſtminſter reco- 
a covered againſt them by occaſion of the not. 
performing of certain promiſes and underta- 
kings made by the ſaid V. B. in his life-time BY 
to the ſaid E. P. in his life-time, as alſo | 
twenty ſhillings and nine pounds ſixteen ſhil- ll 
lings, which were adjudged to the ſaid S. in 
our ſaid court before us, for her coſts and 
charges by her about her ſuit in that behal a 
expended; whereof the ſaid J. and M. wer 
convicted, as appeared to us of record, if they jm 
had ſo much in their hands to be adminiſtered; a 
and if they had not ſo much, then the fad 
twenty ſhillings and nine pounds ſixteen ſhil-f 
lings of the proper goods and chattels of th: 
ſaid F. and M. and that he ſhould have thi 
money before us at Weſtminſter, at a certan nl 
EL day now paſt, te render to the ſaid S. tn 
os her damages, coſts and charges aforeſaid: nn. 
Retern nulla And our ſaid ſheriff of Middleſex at that d. 
bona, returned to us, that the ſaid F, and M. ba 
no goods or chattels in his bailiwic, whiil 
: were of the ſaid V. B. at the time of il 
death, in their hands to be adminiſters, 
whereof he could cauſe to be made the (alli 
ll twenty-four pounds fourteen ſhillings of i 
| mages aforeſaid, and twenty ſhillings and nin 
| pounds ſixteen ſhillings of coſts and charge 
_ a. aforeſaid, or any part thereof: And that ti" day 
ill 11a faid J. and M. had no goods and chatte!s "8p | 
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or any part thereof: Whereupon, on the be- 
W half of the ſaid S. it was ſufficiently teſtified 
in the court before us, that the ſaid F. and 
M. had in the county of Lincoln ſufficient 
goods and chattels which were of the ſaid 
J. B. at the time of his deceaſe, in their 
hands to be adminiſtered, whereof the ſaid 
twenty - four pounds fourteen ſhillings, and 
twenty ſhillings and nine pounds ſixteen ſhil- 
lings, might be cauſed to be made: And it was 
further teſtified-in our ſaid court before us, 
that the ſaid F. and M. had in the ſaid county 
of Lincoln ſufficient of their own proper goods 
and chattels, whereof the ſaid twenty ſhillings 
and nine pounds ſixteen ſhillings might be | 
auſed to be made: Ve therefore command- Pi fa. 7, 7b 
ad our ſheriff of Lincoln, that of the goods Grrif of Lin- 
nd chattels which were of the ſaid W. B. at coln. 
he time of his death, in the hands of the ſaid 
. and M. in his bailiwic, he ſhould cauſe to 
be made as well the ſaid twenty-four pounds 
ourteen ſhillings, as the ſaid twenty ſhillings 
and nine pounds ſixteen ſhillings, if they had 
ſo much in their hands to be adminiſtered ; 
and if they had not ſo much in their. hands, 
hen the ſaid twenty ſhillings and nine pounds 
ſixteen ſhillings of their own proper goods 6 
and chattels; and that he ſhould have that 
oney before us at Weſtminſter at a certain 
day alſo now paſt, to render to the ſaid S. for 
her damages, coſts and charges * | 
\ | An > 
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526 Writs, &c. 
Return cofts And our ſaid ſheriff of Lincoln at that day 
Jeviedde bonis returned to us, that by virtue of the ſaid writ 
nes. to him directed he had cauſed to be made of 
the proper goods and chattels of the ſaid 7. | 
and M. the faid ſum of twenty ſhillings and 
nine pounds ſixteen ſhillings for the ſaid coſts 
and charges, which money he had ready to 
render, as in the ſaid writ he was, com. 
manded: And he did further certify, that 
the ſaid F. and M. had not any goods and 
chattels which where of the ſaid V. B. at the 
time of his death, in their hands to be admi- 
niſtered, within his bailiwic, whereof he could Bl 
caule to be made the ſaid ſum of twenty-four il 
pounds fourteen ſhillings of damages afore. Bl 
ſaid, or any part thereof: And becauſe the ny 
ſaid returns are conceived to be in delay of 
the execution of the damages aforeſaid ; and 
alſo for that in. our ſaid court before us, on ll 
behalf of the ſaid S, it is ſufficiently teſtified, a 
that divers goods and chattels, which were of BY 
the ſaid W. B. at the time of his death, have 


the hands and poſſeſſion of the ſaid Y. and | 3 A 
Suggefionof a M. to be adminiſtered, which goods and char 
Deraſtavit. tels the ſaid J. and M. have fold and waſted, 
and have converted and diſpoſed of chal 
money thereupon received to their own pro 
per uſe; and that the refidue of the goods} 3 
and chattels which were of the ſaid W. B. a 
the time of his deceaſe, have been eloined 
by the ſaid F. and M. to places unknown to 
the ſaid S. and by them converted to thei 
own proper uſe, with intent that the execu- 
tion of the damages aforeſaid might . be 
2 ö ma ez 


t 


Wirits, &c. . 
made; We being unwilling that thoſe things the 
which in our ſaid court before us have been 
rightly acted or adjudged, ſhould be rendred 
Void by art or deceit, command you that of Fieri facias, 
the goods and chattels which were, of the faid 
2 H 5 at the time of his deceaſe, in the hands 
P che faid 7. and M. to be adminiſtered, in 
Voor bailiwic, you cauſe to be made the ſaid 
Wm of twenty-four pounds fourteen ſhillings 
f damages aforeſaid, if you can levy the 
me; and that you have the money there- 
ppon levied before us at Veſiminſter on Friday 

0 


ext after the morrow of the Holy Trinity, t 

ender to the ſaid S. for her damages n Hog 

W aid and if the ſaid | ſum cannot be there- FJ goods, 
pov levied, then if it ſhall appear to you ade deva- 
inquiftion on the bath of good and lawful 2% Par . 
pen of your bailiwie, in this behalf to be 54er, hes 
aken, or by any other methods whereby you Sci. fa. quare. 
ay the better underſtand or certify, that | 
e {2id.7; and M. his wife have fold, eloined, 

Waſted or converted, and diſpoſed to their 

wn proper uſe, goods and chattels which 

ere of the ſaid V. B. at the time of his de- 

aſc, in their hands to be adminiſtered, to 

ze value of the ſaid twenty-four pounds 

durteen ſhilliopgs of the damages aforeſaid, 


r any part thereof, that then by good and i 
gt men of your bailiwic you make known 
the ſaid J. and M. that they be before us at 
mir on Friday next after the morrow 
che Hoh Trinity, to ſhew if any thing they 
ve or know to ſay for themſelves, why the f 


id S. ought not to have her execution againſt 
zem for the ſaid twenty-four pounds and 
iN fo ur- 


* — —— — — — 


Nulla bons. 


ſaid F and 
| 3 to do r receive what our ſaid court 


M. had not any g 
of the | id. V. F. 1 larry at the time of 


- Wits, Ke - 


fourteen thilling s for damages aforefaid, to bs 


levied of the 10 er goods and chattels of the 
it ſeem. expedient, Sc. and 


before us ſhall thereof then and there conſider 
in this behalf: And have there then the names 
of thoſe by whom you ſhall make known to 
them, and this writ. © Witneſs Sir W. L. knt. 
at Weſtminſter, the fifteenth day of May in 
the eleventh year of our reign.  - 

At which day before our lord the king at 
Weſtminſter came the ſaid . in her roper 
perſon; and the ſheriff, to wit, Sir G. C. knt. 


and R. C. eſq; returned the ſaid writ to him 


in form aforeſaid, directed in manner and 
form following, to wit, That the ſaid F. and 
8 or chattels which were 


his death, in their hands to be adininiſtered, 


in his bailiwic, ET he could cauſe the 
aid twenty-four pounds ſfourteen ſhillings of 
damages aforeſaid, or any part thereof, to 
be made; and the ſaid ſheriff likewiſe re- 


Ae ele and turned a certain inquiſition taken at the Three 


devaſtavit 


| found. 


ful men of his bailiwic; whereby it was found 
that ſeveral goods and chattels which were of 
the ſaid . B. at the time of his death, had 
come to the hands and a Pe of the faid 


Tuns in Brook ftreet near Holborn in the county 
of Miadleſex, on the twenty-fifth day of May 
in the eleventh year of the reign of our ſove. 
reign lord George the ſecond, now king of 


' Great Britain, &c. before the ſaid ſheriff, by 


virtue of the ſaid writ to him thereupon di- 
rected, on the oath of twelve good and law- 


_ _ Uirits, &c. 

F. and M. to be adminiſtred; to the value of 
the ſaid twenty-four pounds and fourteen 
ſhillings of damages aforeſaid, which ſaid 
goods and chattels they had ſold,” eloined, 
waſted, converted and diſpoſed to their own 
proper uſe : And the ſaid ſheriff likewiſe re. Nihil 20 tbe 
turned, that the ſaid J. and M. had not any Sci. fa. 
thing in his bailiwic whereby or by which he 
could make known to them, Tc. and that 
they or either of them were not found in the 
ſame, and they did not come, nor'did either 
of them come : Therefore, as before, it is Alias ſci. fa. 
commanded to the ſheriff, that by good awarded. 
and lawful men of his bailiwic he make 
known to the ſaid J. and M. that they be 
before our lord the king at Weſtminſter on 
Monday. next after fifteen days from the day 

of the Holy Trinity, to ſhew, if any thing 
they have or know to ſay for themſelves, 
why the ſaid S. ought not to have her exe- | 
cution againſt them of the ſaid twenty-four - Oy, 
pounds fourteen ſhillings for her damages | 
aforeſaid, to be levied of the proper goods 

and chattels of the ſaid F. and M. if, &c. 
and further, Sc. The ſame day is given to 

the ſaid S. at the ſame place: At which day 
before our ſaid lord the king at Weſtminſter 
came the ſaid S. in her proper perſon ; and 

the ſaid ſheriff as before returned, that the Nihil. - 
ſaid F. and M. had not any thing in his baili- 
wic, whereby or by which he could make 
known to them, and that they were not, nor 
was either of them found in the ſame, and 
the ſaid F. and M. although at that day ſo- 
lemnly demanded did not, nor did either of 

Vor. 1; © M them 
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530 Mrits, &. 
Judgment, them come, but they made default. If ;; 
therefore conſidered that the ſaid S. have her 

execution againſt the ſaid 7. and M. of the 

| ſaid twenty-four pounds fourteen ſhillings for 
: her damages aforeſaid, to be levied of the 
proper goods and chattels of the ſaid J. and 

M. by the default of the ſaid J. and M. 


B. R. Venire G EORGE the ſecond, Sc. To the ſhe- 
a riff of Buckinghamſhire, greeting. We 
deinem by command you that you cauſe to come before 
original fr us from the day of the Holy Trinity in three 
trial at bar. 
weeks, whereſoever we ſhall then be in Ex. 
land, twelve free and lawful men of you 
county, each of whom hath ten pound « 
lands, tenements or rents by the year at the 
leaſt, by whom the truth of the matter may 
be the better known, and who neither to 
J. S. the plaintiff, nor to F. P. late of Cath 
in the county of Northampton, eſq; T. S. ae 
of Quainton in the county of Buckingban, 
yeoman, J. B. late of Quainton aforeſaid, i 
widow, J. F. late of Quainton aforeſaid, yeo BY 
man, F. B. late of Quainton aforeſaid, yeo [i 
man, J. C. late of Quainton aforeſaid, yeoman, ti 
R. M. late of Quainton aforeſaid, 'yeoman, Jn 5 
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T. S. late of Quainton aforeſaid, yeoman, in 

F. H. late of Quainton aforeſaid, yeoma 8 1: 

K. C. late of Quainton aforefaid, yeoman, Wn N 

Sir J. F. A. late of Weſtminſter in the count de 

of Middleſex, knt. J. S. late of Quainton afor Wl yo 

faid, yeoman, R. V. late of Quainton afore WW on 

. ſaid, yeoman, J. S. late of Quainton afor: yo 

| , = ſaid, yeoman, M. G. late of Qzainton afor- th: 
: 1 


| ſaid, : 
| 4 
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Aiutlts, &c. | 8 
faid widow, J. S. late of Quainton aforeſaid, 
yeoman, E. H. late of Quainton aforeſaid, 
widow, W. C. late of Quainton aforeſaid, yeo- 
man, c. or J. H. late of Quainton aforeſaid, 
yecman, defendants, are any ways related; 
to make a certain jury of the country between 
the parties aforeſaid, of a plea of treſpaſs and 
ejectment, becauſe as well the aforeſaid F. S. 
as the aforeſaid F. P. T. S. J. B. &c. and 
J. H. between whom the matter is in diſ- 
pute, have put themſelves upon that jury; 
and have you then there the names of the 
jurors and this writ. Witneſs Sir V. L. kn. 
at Weſtminſter, the ſecond day of June in the 
eleventh year of our reign. | 
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Lentris. 


(of: EORGE the ſecond, Sc. To the ſhe- B R. Diſtrin- 
riff of Buckinghamfhire, greeting. We gas in t- 
command you that you diſtrain Sir C. T. of —_ 2 
Thornton, bart. Sir F. D. of Veſt Wickham, 1 3 = 
bart. C. R. of Great Miſſenden, eſq; C. P. of 
Weſtbury, eſq; Ic. and F. H. of Great Marlow, 
gent. being the jurors ſummoned in our court 
before us at Weſtminſter, between J. S. plain- 
tiff, and J. B. late of Cateſty in the county 
of Northampton, eſq; T. S. late of Quainton 
in the county of Buckingham, yeoman, J. B. 
late of Quainton aforeſaid, widow, &c. and 
J H. late of Quainton aforeſaid, yeoman, 
defendants, by all their lands and chattels in 
your bailiwic, ſo that neither they, nor any 
one of them, intermeddle therewith, until 
you ſhall have another precept from us, and 
that you anſwer to us out of the iſſues of the 
8 M m 2 ſame, 
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Award of ca. 


fa. 


Writs, &c. 
ſame, ſo that you have their bodies before us 
* on Tueſday next after one month from the 
day of St. Michael, whereſoever we ſhall 
then be in England, to make a certain jury 
of the country between the parties aforeſaid 
of a plea of treſpaſs and ejectment, and to 
hear their judgment thereupon of many de- 
faults ; and have you then there the names of 
that jury and this writ. Witneſs Sir . I. 
knt. at Weſtminſter, the + twenty-firſt day of 
July in the TER year of our reign. 


Ventris. 


And hereupon the ſaid P. comes before 
our lord the king at Feſtminfter in his proper 
perſon, and prays the king's writ of capias ad 
ſatisfaciendum againſt the ſaid D. to ſatisfy the 


ſaid P. for the debt and damages aforeſaid, 


to be directed to the ſheriff of the ſaid county 
of -3 and it is granted unto him; 
whereby the ſheriff of the ſaid county is 
commanded, that he take the ſaid D. if he 
is to be found in his bailiwic, and rhat he 


keep him ſafely, ſo that he have his body 


before our lord the king at Weſtminſter on 


Return non 
invent. 


next after to ſatisfy the ſaid 
P. for his debt and damages aforeſaid : The 
ſame day is given to the ſaid P. at the ſaid 
place: At which day before our lord the king 


at Weſtminſter the ſaid P. comes in his proper 
' perſon: 


\ 


Err 


* No ſuch return. See 2 1. 1 "A 
T 7he quarto die poſt * the return of the venire. 


0 


perſon: And the ſheriff of the ſaid county, 5 4 
namely, ———, returns, that the ſaid D. is 


not found in his bailiwic : H hereupon the ſaid Award of 
P. prays another writ of our ſaid lord the king Alias ca. ia. 
to be directed to the ſheriff of the ſame coun- - 
ty in manner aforeſaid ; and it is likewiſe 

granted unto him; by which the ſheriff of 

the ſaid county is as before commanded, that 

he take the ſaid D. if he is to be found in his 

| bailiwic, and that he keep him ſafely, ſo that 
he have his body before our lord the king at 
Weſtminſter on next after — to 

ſatisfy the ſaid P. for the debt and damages 

aforeſaid : The ſame day is given to the ſaid 

P. at the ſame place: At which day before Vic' non miſit 
our lord the king at Weſtminſter the ſaid P. breve. 
comes in his proper perſon ; and the ſheriff 

of the ſaid county did not ſend back the ſaid 

wrir, nor did he Go any thing thereupon : 
Therefore the ſaid P. prays another writ, 


Afterwards, that is to ſay, on — - next Award of an 
after I the teſte of the elegit] then egit. 
next enſuing, before our lord the king at 
| Weſtminſter the ſaid P. came by his attorney 
aforeſaid, and according to the form of the 
ſtatute in the like caſe made and provided, 
elected to be delivered to him all the goods 
and chattels of the ſaid D. except the oxen _ 
and beaſts of his plough, and alſo a moiety _. 
of all the land*-and tenements of the ſaid D. 
of which the ſaid D. was ſeiſed on the — 
next after —— in the year, Ec. 
on which day the ſaid judgment was given, 
| M m 3 | or 
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Outlawry 
reverſed. 


| freehold to him and his aſſigns, by a reaſona- 
ble price and extent, according to the form 


of the ſaid H. of one hundred pounds. 


Writs, &c. 
or at any time afterwards, to hold the aid 
goods and chattels as his own proper goods 
and chattels, and alſo to hold the ſaid moiety 
of all the ſaid lands and tenements as his 


* 


of the ſaid ſtatute, until he ſhall have fully 
levied thereof the ſaid debt and damages: 
And the ſaid P. prays a writ of our lord the 
king to be directed to the ſheriff of the ſaid BY 
county of in manner aforeſaid ; and 
it is granted to him returnable before our lord bY 
the king at Weſtminſter on next after 
: The ſame day is given to the ſaid 
P. at the ſame place; At which day before 
our lord the king at Weſtminſter the ſaid P. 
came by his attorney aforeſaid ; and the ſherif [i 
of the ſaid county of —, namely, E. F 
eſq; by virtue of the ſaid writ to him direCted, BY 
returned a certain inquiſition taken before him 


Bb ky ty = _ ps ps 


at —— in the county aforeſaid on —— the ar 
——day of ——in the——-year, Sc. by the th 
oath of twelve honeſt and lawful men of his Rs h 
bailiwic, which ſaid inquiſition followeth in. 
theſe words, to wit, [ſet forth the inquiſition Mea 
in bec verba.| £4 che 
5 to 
London, I], XIGENT againſt T. D. late of ren 
to wit, Sc. returnable from the day of of 
Eaſter in fifteen days, whereſoever, Fc. out- the 
lawed in London, on Monday next after the 
feaſt of St. Mark the evang&jſt in the -— « 
year of the reign of, Sc. at the ſuit of H. H. con 
in a plea of treſpaſs on the caſe to the damage i = 
chat 


Aftei⸗ I | 


After wards, to wit, of the term of 
in the — year of the reign of, c. the 
ſaid outlawry was reverſed for default of pro- 
clamation. e PAT Foro AA 

Examined by me S. C. the day of 
A in the ———— year of the reign of, 

Sc. by the record of the reverſal of the ſaid 

outlawry. en 


And the faid D. by ——— his attorney, Er of a 
| comes and defends the wrong and ipfjury, recgnizunce 
when, &c. And hereupon FE. G. of, Ge. 9, $5 ofter 
and H. J. of, Sc. [the bail with their addi- T Ul OI 
tions] come in their proper perſons before 
our lord the king at Weſtminſter, and become 
pledges and bail, and each of them becomes 
| pledge and bail for the ſaid D. that if the ſaid 
D. ſhould happen to be convicted in the plea 
aforeſaid, then the ſaid F. and H. granted, 
and each of them for himſelf hath granted, 
that all ſuch damages, coſts and charges as 
{ſhould on this behalf be adjudged to the ſaid 
P. ſhould be taken and levied of their and 
each of their lands and chattels, to the uſe of 
the ſaid P. if the ſaid D. ſhould not happen 
to pay the ſaid damages to the ſaid P. nor 
render himſelf on that account to the priſon 
of the Marſbalſea of our lord the bing before 
the king himſelf, 


—To the ſheriff of M greeting. We Ca. ſa, againſt 
command you that you take A. B. ad mini- an adnimftra- 
ſtrator of all and ſingular the goods and“ /*” cell. on 
chattels which were of E. F. at the time of AR. 8 


M m 4 his 


Writs, &. 835 
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536 Qrits. &c. | 

| his death, who died inteſtate, as it is ſaid, if 

he ſhall be found in your bailiwic, and ſafely 

keep him, ſo that you may have his body be- 

fore us at Weſtminſter on —— next after —— 

to ſatisfy C. D. of——which in our ſame court 

before us were adjudged to the ſaid C. ac- 

carding to the form of the ſtatute in ſuch 

Caſe lately made and provided, for his coſts 

and charges ſuſtained by him about (a) his 

defence in a certain action of a plea oi debt 

at the ſuit of the ſaid 4. Whereupon the 

ſaid A. did not afterwards proſccute that ac- 

tion whereof he is convicted, as appears to 

us of record. And haye there then this writ, 
Witneſs, Sc. 0 


The lile n a (a) His defence in his appearance to our 
non prof. for certain writ of latitat proſecuted againſt the 
pet declaring. ſaid C. at the ſuit of the ſaid A. And where 
upon the ſaid A. did not afterwards further 
proſecute that writ, as appears, &c. 


Ca. fa. on a To the ſheriff of Devonſorre, greet- 
Judgment in an ing. We command you that you take . C 
inferior 2 if he ſhall be found in your bailiwic, and 
vx A ſafely keep him, ſo that you may have his 
Poſt ici. fa, body before us on the octaves of St. Hilary, 
B. R. where ſoever we ſhall then be in England, o 
| ſatisfy . D. of five pounds three ſhillings ja 
and four-pence for his damages which he ha 

ſuſtained, as well by the occaſion of the no: 
performing certain promiſes and undertak- 

ings lately made by the ſaid W. G. to the fail 

V. D. as for his coſts and charges expended Bl 


by him about his ſuit in this behalf; whered 3 
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Writs, &: 


in our court before J. A. eſq; mayor of the 


borough of T otneſß in your county, the ſaid 
IF. G. was convicted, as by the inſpection of 
the record and proceſs thereupon, which for 
certain cauſes we lately cauſed to come before 


upon in our court before us it is conſidered, 
that the ſaid V. D. have execution thereof. 
And have there this writ. Witneſs, Sc. 


if he ſhall be found in your bailiwic, a 
ſafely keep him, ſo that you may have his 
| body before us from the day of Eaſter in one 
month, whereſoever we ſhall then be in Eng- 
land, to ſatisfy C. D. of twenty pounds for 
the arrears of a certain yearly rent of forty 


r 


of L. for the half of one year, ended on the 
feaſt· day of St. Michael in the ſeventeenth 
year of our reign; as alſo of — which in 
our ſame court before us were adjudged to 


* * 


ſtatute in ſuch caſe lately made and provided, 
for his coſts and charges expended by him 
about his ſuit in this behalf, whereof he is 
convicted, as appears to us of record. And 
have there this writ. Witneſs, Sc. 


Middleſex, that he ſhould take A. B. [as be- 
fore to] as appears to us of record. And our 
ſaid ſheriff of Middleſex at that day returned 

to 


us, as appears to us of record. And where- 


pounds due to the right hon. T. lord L. baron 


the ſaid C. according to the form of the 


de ſheriff of Middleſex, greet- Ca. ſa. for a 


ing. \ N bailiff in re- 
ing. We command you that you take A. = 2 B. K 


To the ſheriffs of London, greeting. Teſtatum ca. 
Fhereas we lately commanded our ſheriff of ſa. thereon. 
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Writs, &c. | 
to us, that the ſaid A. was not found in his 
bailiwic. Upon which on the behalf of the 

ſaid C. it is ſufficiently teſtified in our court 
before us, that the ſaid A. lurks and wanders 
in your bailiwic; Therefore we command you 
that you take him, if he ſhall be found in 
your bailiwic, and ſafely keep him, fo that 
you. may have his body before us on -— 
whereſoever we ſhall then be in England. 
to ſatisfy the ſaid C. of the ſaid arrear of 
rent and coſts and charges in form afcre- 
faid adjudged. And have there this writ, 
Witneſs, Se. | g 


Ca. ia. 2 —— JV the ſheriffs of London, greeting 
Zedanl e, M bercas we lately commanded you, that c 
part levied by the goods and chattels of J. S. in your bail. 
b. fa. B. R. wic, you ſhould cauſe to be made two hu. 
died and twelve pounds, which were ad. 
judged to Sir W. C. late of Weſiminſter in tie 
county of Middleſex, bart. according to ti 
form of the ſtatute thereupon lately mad: 
and provided, for his coſts and charges e- 
pended by him about his defence in a ce 
tain action of treſpaſs and ejectment of farm, 
at the ſuit of the ſaid F. whereof the ſaid | 
is convicted, as appears to us of record ; and 
that you ſhould have the money before us a 
the octaves of the purification of the bleſſei 
Mary laſt paſt, whereſoever we ſhould the 
be in England, to render to the ſaid W. fol 
his coſts and charges aforeſaid, And you 
that day returned to us, that by virtue of or 
faid writ to you thereupon directed, you hal 
cauſed to be made of the goods and — 7 
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| | TaArits, &e. | 
| of the ſaid J. twenty-eight pounds two ſhil- 
lings, parcel of the ſaid. coſts and charges; 
and that you had cauſed the money to be de- 


 livered to the ſaid V. in part in ſatisfaction of 


| ſo much of the ſaid coſts and charges; and 
ſo you could not have the money before us 


ready at the day and place in the ſaid writ 


| mentioned; and that the ſaid J. had no 
other or more goods or. chattels in your baili- 
wic, whereof you could cauſe to be made the 
ſaid reſidue of the ſaid coſts and charges, ac- 
cording to the command of the ſaid writ. 
erefore we command you that you take the 
aid 7. if he ſhall be found in your bailiwic, 
ad ſafely keep him, ſo that you may have 
is body before us from the day of Zaſter in 
+ fccen days whereſoever we ſhall then be in 
22nd, to ſatisfy the ſaid V. of one hundred 
ighty-ſeven pounds eighteen ſhillings, reſi- 


oreſaid adjudged. And have there this 
Writ. Witneſs, & | | 


Weſiminfter on— 

. D. according to the form of the ſtatute in 
ch caſe lately made and provided, of 
judged to the ſaid C. for his coſts and 
narges about his defence in a certain action 
our court before us, againſt the ſaid C. at 
e ſuit of the ſaid A. of a plea of treſpaſs 
pon the caſe. Whereupon the ſaid A. did 
| not 


! 


Bue of the ſaid coſts and charges, in form 


——To the ſheriff of M. greeting. We Ca. ſa. on 4 
ommand you that you take A. B. if he ſhall uit for nur 
je found in your bailiwic, and ſafely keep rig. 
Im, ſo that you may have his body before us * 

next after to ſatisfy 
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54⁰ | Writs, e e. 
| not afterwards: proſecute the ſaid writ within 
two terms; and whereof the ſaid A. is con- 
victed, as appears to us of record. Arg 
have chere then this writ, Witneſs, Se. 


Teſtatum ca. the ſheriff of Wiltſhire, greet- 


ia. in debt for - ing. Whereas by our writ we lately com- 

reſidue, fi manded N. P. eſq; late ſheriff of your coun. 

part levied by | 

f. fa, B. R. ty, that of the goods and chattels of J. . 
otherwiſe called, Sc. in his baili wic he 
Thould cauſe to be made eight pounds of debt 

Recitalo f. fa. which F. F. lately in our court before us at 
MWeſtminſter had recovered againſt him, as all 
twenty- three ſhillings and tour-pence, which 
in our ſame court before us were adjudged to 
the ſaid J. J. for his damages which he had 


ſuſtained, as well by the occaſion of the de 


taining that debt, as for his coſts and charges 
_ expended by him about his ſuit in this behal, BY 
whereof he is convicted, as appears to us dH 
record: And that he ſhould have that money ll 
before us at Weſtminſter on next after 


——laſt paſt, to render to the ſaid J. J. fo 


and return. the debt and damages aforeſaid. And ou} 

| _ faid late ſheriff of your county at that day r. 
turned to us, that he, by virtue of the ſai 
writ to him directed, had cauſed to be mad 
of the goods and chattels of the ſaid F. J. wh 
pounds nine ſhillings and eight pence, 0 4 


of the ſaid debt and damages, which ſaid mo 
ney he had cauſed to be paid to the cid 7 
F. in part of the debt and damages aforeſaid: 
And the ſame ſheriff further certified, me 
the ſaid J. T. had no other or more goods of ol 


chattels within his bailiwic, whereof he coulſ 
| caulk 


1 nd, 
O. 


fore 
1/4/18; 


eaſe 


4 


. 


whereas by our writ we lately commanded ca. fa. 
our ſheriffs of London, that they ſhould take 

| the ſaid J. T. if he ſhould be found in their 
bailiwic, and ſafely keep him, ſo that they 

might have his body before us at Weſtminſter 

on Wedneſday. next after fifteen days of St. 

| Martin, to ſatisfy the ſaid J. J. of fix pounds 

thirteen ſhillings and eight pence, reſidue of 

the ſaid debt and damages, in form aforeſaid 

recovered. And our ſaid ſheriffs London at and return. 

bat day returned to us, that the ſaid J. T. was 

ot fouud in their bailiwtc. Y/bereupon on Teſtatum. 

he behalf of the ſaid J. J. it is ſufficiently 

eſtified in our court before us, that the ſaid 

F. T. lurks and wanders in your county. 

berefore we command you that you take the 

aid J T. if he ſhall be found in your bailiwic, 

d ſafely keep him, ſo that you may have his 

ody before us at Weſtminſter on Tueſday next 

frer the octaves of the purification of the 

lefſed Mary, to ſatisfy the ſaid F. J. of the 

id fix pounds thirteen ſhillings and eight 

ce, reſidue of the ſaid debt and damages. 

nd have there then this writ, Witneſs, 

+ | | 


OA 


— To the ſheriff of Cornwall, greet- Ca. fa. in dle 
g. Whereas by our writ we lately com- 4 4 er 
anded you, that of the goods and chattels of as. >= 
O. gent. one of the attornies of our court urned on 4 
fore us, being otherwiſe called V. O. of fi. fa. B. R. 
unceſton in the county of Cornwall, gent. 
eaſed, in the hands of E. T. widow, exe- 

cutrix 
7 | 


N Writs, &c. : 1 541 | 
| cauſe to be made the reſidue of the ſaid debt ; 


nd damages or any parcel thereof. And Na if fr. 


wit Sa rt ie oi wt — een der __ y I? 


$42 


Return, 


us recovered againſt the ſaid . in his life. 
time, of debt, alfo four pounds ten ſhilling 


detaining that debt, as for his coſts and 


this behalf, whereof he is convicted, as ap 


Lud. Lid you at that day returned wa 


goods and chattels which were of the ſaid ll 


 bailiwic, whereof you could caufe the ſaid 


; A : Writs, &c. | * 
cutrix of the teſtament and laſt will of the ſaid 
. O. to be adminiſtered in your bailiwic, 
you ſhould cauſe to be made feventy pounds, 
which E. D. gent. lately in our court before 


which in our ſame court before us were ad. 
judged to the ſaid E. D. for his damage Wil 
which he ſuftained, as well by occaſion of the Bl 


charges expended by him about his ſuit i 3 


ears to us of record, if ſhe had ſo much n il 
er hands, then the ſaid damages of the p’ 
goods and chattels of the ſaid E. T. AY 
that you ſhould have that money before us: Fir 
Weſtminſter, * an Saturday next after thi o 
weeks of St. Michael laſt paft, to render vl 
the ſaid E. D. for the debt and damages afor 


that the faid E. had ſold and waſted dive 


at the time of his death, to the value of th 1 
debt and damages aforeſaid ; and had cu 
verted and diſpoſed to her own uſe the ny 
ney coming therefrom, ſo that you could u 
cauſe to be levied or made the ſaid debt a 


E 


3 
2 
1 


damages of the goods and chattels of the ſij 


V. G. And you further certified to us, til 


BJ 


the ſaid E. had no goods or chattels in youll 


mages to be made. Therefore we commuf rhe 


Vl | 7 ; 


3 6 RS. arc 
w No ſuch return. See Vol. 1. p. 63. | 


- 


Uurits, &c. 1 
you, that you take the ſaid E. J. if the ſhall 
be found inſyour bailiwic, and ſafely keep her, 
ſo that you may have her body before us at 


543 


Weſtminſter on - next after, to ſatisfy 


the ſaid E of the ſaid debt and damages, in 


form aforeſaid. And have there then 6 this | 


|. writ, Witneſs, Sc. 


794 the ſheriff of Devonſhire, greet- Ca. fa. againſt 
ing. Whereas by our writ 83 com- 


manded our ſheriff of Devonſhire aforeſaid, 
your 5 that of the goods and chat- 
tels of C. S. deceaſed, otherwiſe called, c. 


— 


in your bailiwic, he ſhould cauſe to be made 
one hundred and twenty pounds of debt, alſo 


executor, c. ſuſtained, as well by the occa- 


oſts and charges expended by him about his 
uit in this behalf, whereof is convicted, 
as appears to us of record, if ſhe had ſo much 
n her hands, and if ſhe had not ſo much in 


der goods and chattels of the ſaid E. that he 
hould have that money before us at Weft- 


o the ſaid J. S. executor, for the debt and 
lamages aforeſaid. And our ſaid ſheriff of 
Devonſhire at that day returned to us amongſt 
ther things, that divers s and chattels 
yhich were of the ſaid C. F. at the time of his 
heath, to the value of eighty-four pounds, 
jarcel of the ſaid debt, after the death of the 

| 3 ſaid 


J eleven pounds for his damages which FJ. S. 


an adminifira- 
trix in debt 


after a deva- 
ſtavit returned 


on a fi. fa. of 


at the time of his death, in the hands and parce! of the 
cuſtody of E. S. widow, adminiſtratrix, Sc. Alt. B. R. 


ion of the detaining that debt, as for his 


zer hands, then the faid damages of the pro- 


inſter at a certain day now paſt, to render 
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Urits, &c. 


ſaid C. and before the coming of that writ 


to him directed, had come to the hands of 


the ſaid E. to be adminiſtered, which ſaid 


goods and chattels the ſaid E. before the 


coming of the ſaid writ ſo to him directed, 


had waſted and converted and diſpoſed to her 
own uſe, ſo that he could in no manner cauſe 
to be made the ſaid one hundred and twenty 


pounds, or any parcel thereof, of the ſaid 
goods and chattels: And he further certified 


to us, that the ſaid E. has no goods or chat- 
tels in his bailiwic, whereof he could in any 


manner cauſe to be made the ſaid eleven 


pounds of damages aforeſaid, or any parcel 


thereof. Therefore we command you, that 


you take the ſaid E. if ſhe ſhall be found in 
your bailiwic, and ſafely keep her ſo that you 
may have her body before us at Weſtminſter 


on —— next after ——, to ſatisfy the ſaid 


F. S., the ſaid eighty-four pounds, parcel of 
the ſaid debt, in form aforeſaid. And have 


there then this writ. . Witneſs, Cc. 


Teftatum ca. 


fa. againſ! the 
plaintiff after 
a verdid in 
replevin. 

B. R. 


RN the ſheriff of I/arwickſbire, 
greeting. HY/bereas we lately commanded our 
ſheriffs of the city of Coventry, that they 


ſhould take M. lady D. widow, if ſhe ſhould 
be found in their bailiwic, and ſafely keep 


her, ſo that they. might have her body before 
us at-a Certain day now paſt, whereſoever 
we ſhould then be in England, to ſatisfy R. E. 
of nine pounds which in our court before us 
were adjudged to the ſaid R. according to the 
form of the ſtatute in ſuch caſe lately made 


and provided, for his damages which he 


ſuſtained, 


e e bu addon ject je 


Wrlts, &c: 1 
ſuſtained; as well by the occaſion that the ſaid 
M. in our ſaid court before ùs unjuſtly proſe - 
euted a certain plaint of a plea of taking and 
unjuſtly detaining of cattie againſt the ſaid 
R. as by a certain jury of the country in that 
behalf was lately found, as for his coſts and 
charges expended by him about his ſuit in, 


this behalf, whereof ſhe is convicted, as ap- 


pears to us of record. And our ſaid ſheriffs 
of the city of Coventry at that day returned 
to us, that the ſaid M. was not found in their 
bailiwic: Upon which,.-on the behalf of the 
ſaid: R. it is ſufficiently teſtified in our court 
before us, that the ſaid M. lurks and wan- 
dets in your county. Therefore we command 
you, that you take the ſaid M. if ſhe ſhall be 
found in your bailiwic, and ſafely keep her, 
ſo that you may have her body before us from 

the day of Eaſter in fifteen days, whereſoever 


we ſhall then be in England, to ſatisfy the 


ſaid R. of the damages, coſts and charges 
aforeſaid. And have there this writ. Wit- 


neſs, SS. 
. 3 oh 


5:4 a | To the | ſheriff of Leiceſterſhire, Teſtatnm ca. 
greeting. I bereas we lately commanded e one 
our ſheriff of Middleſex, that he ſhould take ;. R. 


H. D. of Lutterſworth.in your county, gent. 
bail of E. D. if he ſhould be found in his 
bailiwic, and ſafely keep him, ſo that he 


. might have his body at Weſtminſter * on Wed- 


neſday next after three weeks of St. Michael, 
Vor. II. Nn 1 


% 4 
— * r 1 0 1 
_ ns „ 


fy 


* No ſuch return, . bee Vol. 1. b. 63. 
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Teſtatum ca. —— To the ſheriff of Eſſex, greeting: 


to ſatisfy M. E. of thirty pounds, far his da- 
mages which he ſuſtained, as well by the oc- 
cCaſion of the not performing certain promiſes 
and undertakings lately made by the faid E. 

to the ſaid M. as for his coſts and charges 
expended by him about his ſuit in this behalf, 
whereof the ſaid E. is convicted, as appears 
to us of record. And' whereupon in our ſame 
court before us it is conſidered, that the faid 
M. have his execution againſt the ſaid H. of 
the damages aforeſaid, according to the force, 
form and effect of a certain recognizance by 
the ſaid H. in our court before us thereupon 
lately acknowledged to the ſaid M. as alſo 
appears to us of record. And our ſaid ſheriff 
of * at that day returned to us, that 
the ſaid H. was not found in his bailiwic: 
Whereupon on the behalf of the ſaid M. it is 
ſufficiently teſtified in our court before us, that 
the ſaid H. lurks and: wanders in your county, 
Therefore we command you, that you take the 
faid H. if he ſhall be found in your bailiwic, 
and ſafely keep him, ſo that you may have 
his body before us at Weſtminſter on — 
next after ——, to ſatisfy the ſaid M. of the 
damages aforeſaid. And have there then this 
writ. Wünen, . ie 


4 


fa. in debt and Nhereas we lately commanded our ſheriff of 5 . 
ee ., Middleſex, that he ſhould take A. B. if be 
evi 1 ſhould be found in his bailiwie, and ſafely 
EkKexeeep him, ſo that he might have his body 
before us on the octaves of St. Hilary where- 

ſoever we ſhould then be in England, to oo 


hi - * by « #46 i 


Alulktts, c. 
fy C. D. of one hundred pounds of debt, 
which the ſaid C. lately, in our court before 
our juſtices of the bench at Veſtminſtor, reco- 
vered againſt him, and of ſixty three ſhillings 
which in our ſame court of the bench were 
adjudged to the ſaid C. for the damages which 
he ſuſtained by the occaſion of the detaining 
of that debt; and alſo of ten pounds by our 
eourt before us adjudged to the ſaid C. ac- 

= cording'to the form of the ſtatute in ſuch caſe 

= lately made and provided, for his damages, 
= coſts and charges which he had by the occa- 

fion of the delaying of the execution of the 

faid debt and damages, by the pretext of the 
proſecution of our'certain writ of error by the 
ſaid A proſecuted in our ſaid court before us, 
of and upon the premiſſes, whereof he is con- 
victed, as by the inſpection of the record and 
proceſs thereupon, which for certain cauſes 
we cauſed to come before us, appears to us 
of record. And whereupon in our ſame court 
before us it is conſidered, that the ſaid C. have 
thereupon his execution againſt the ſaid 4. 
of the debt, damages, coſts and charges afore- 
ſaid, And our ſaid ſheriff of Middleſex at 
that day returned to us, that the ſaid A. was 
not found in his bailiwie: Upon which on the 
behalf of the ſaid C. it is ſufficiently teſtified 

in our ſaid court before us, that the ſaid A. 

lurks and wanders in your county. Therefore 

we command you, that you take him, if he 
ball be found in your bailwic, and fafely 
keep him, fo that you may have his body 
before us from —, whereſoever we ſhall 
then be in England, to ſatisfy the ſaid C. of 

Nn 2 1 


; writs, he: | 
Js debt, damages, coſts and charges afore: 
ſaid. And have there then: os writ. Wi. 
neſs, er ai e bt 220) 


Cn. ſa. t — 7 0 the ſheriff of yi: greet⸗ 
an executrix igg. IV pbereas by our writ we lately com- 
1 manded you, that of the goods and chattels 
B. R. which were of W. D. gent. deceaſed, lately 
5 — fa. called . D. of, &c. at the time of his death 
in the hands of C. D. widow, . executrix 
of the teſtament and laſt will of the ſaid / 
D. in your bailiwic, you ſhould. cauſe to 
be made two hundred pounds of debt, which 
W. P. R. J. clerk, and J. H. Pa of di- 
vinity, ſurviving executors of the teſtament 
and laſt will of A. P. gent, deceaſed, lately in 
the court of the lord Villiam the third, late 
king of England, Sc. before the ſaid late 
king at Maſiminſter recovered againft the fad 


C. as allo thirty-ſix. ſhillings, which in the 

ſame court of the ſaid. lord the late king, be- ſ 

fore the king himſelf, were adjudged to the 0 

ſame V. P. T. P. R. J. and J. H. for thi t 
damages which they had ſuſtained, as well by it 

the occaſion of the detaining of that debt, u < 

for their coſts and charges expended by then 7; 

about their ſuit in that behalf, whereof th: te 

was convicted, as appeared to us of recor, BW a 

if ſhe had ſo much in her hands, and if ſte pc 

had not ſo much in her hands, then the ſai th 
damages of the proper goods and chattels d af 

Firſt ſci. fa. the ſaid C. And whereupon it was conſidered an 
in our court before us, that the ſaid V. P. 1. the 
P. and J. H. the ſurviving executors of tit tha 


ſaid A. ſhould have their execution again 
_ 


— 2 — _ 


1 | _ Writs, ec. 549 

ö the ſaid C. of the debt and damages aforeſaid, | 
Ms to be levied of the goods and chattels which 

+ were of the ſaid W. D. in the hands of the ſaid k 

Ci. tobe adminiſtered, if ſhe then had ſo much 
in her hands; if ſhe then had not fo much in 
her hands, then the ſaid damages to be levied 

of the proper goods and chattels of the ſaid 
C. And that you ſhould have that money be- 
fore us at Weſtminſter on Wedneſday next after 
five weeks of Eaſter, to render to the ſaid . 

P. T. P. and F. H. for the debt and damages 
aforeſaid. And you the ſheriff of Cornwall Return nulls 
aforeſaid, at that day returned to us, that the bong. 
ſaid C. had no goods or chattels in your baili- 
wic which were of the ſaid . D. at the time 
of his death in her hands to be adminiſtered, 
whereof you could cauſe to be made the debt 
or damages aforeſaid, or any part thereof; 
nor had the ſaid C. any her own proper goods 
or chattels in your bailiwic, whereof you 
could cauſe to be made the damages afore- 
ſaid, or any part thereof, according to the 

command of the ſaid writ. And whereas Judgment de 
thereupon in our court before us afterwards bonis propriis. 

it was in ſuch ſort proceeded, that by our ſaid © + 

court before us it was conſidered, that the ſaid 

W. P. T. P. and F. H. the ſurviving execu- 

tors of the ſaid A. ſhould have execution 

againſt the ſaid C. of the ſaid two hundred 

pounds of debt, as alſo the ſaid thirty-ſix 

ſhillings for the damages, coſts and charges 

aforeſaid, to be levied of the proper goods 

and chattels of the ſaid C. And it was fur- 

ther conſidered by our ſame court before us, 

that the ſaid . P. T. P. and J. H. ſhould re- 
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cover. againſt the ſaid C. twenty-eight pounds 
for their coſts and charges _— _ 
about their ſuit, by occaſion of the proſecu- 
ting our writ of ſcire facias in that behalf by 
our ſame court before us adjudged to the ſaid 
V. J. and FJ. at their requeſt, according to 
the form of the ſtatute in ſuch caſe thereupon 
lately made and provided. Therefore we com- 
mand you, that you take the ſaid C. if ſhe 
| ſhall be found in your bailiwic, and ſafely 
keep her, ſo that you may have her body be- 
fore us at Weſiminſier on next after 
to ſatisfy the ſaid V. P. T. P. and F. H. of 
the ſaid two hundred pounds of debt, and 
the ſaid thirty-ſix ſhillings for their coſts and 
charges aforeſaid, as of the ſaid twenty-eight 
pounds for the ſaid coſts and charges ad- 
judged as aforeſaid to the ſaid V. T. and ). 
according to the form of the ſaid ſtatute, 
And have there then this writ. Witneſs, 


Se. 


Ca. ad reſtita· ¶Mhereas J. C. lately in our court before the 
end. gu mayor of our borough of P. by the judgment 
ment in an . f . 
inferior cours Of the ſame court, without our writ, accord- 
Being reverſed ing to the cuſtom of the ſaid borough, reco- 
on 4 aurit of vered againſt A. J. thirty pounds for his da- 
_ error. B. R. mages which he had ſuſtained, as well by oc- 
caſion, Sc. [as in ca. ſa.] whereof he was con 
victed, as appears to us by inſpection of the 
record and proceſs which we lately cauſed to 
come before us, for the cauſe of correcting 
error in the ſame, and which are now remain · 
ing before us; which ſaid record and proceſs iſ 
being viewed and diligently 9 
a a : 322 ES VV . ully 


| Writs, &c. $51 
fully-underſtood by our court before us, we, * 
for divers errors found in the ſaid record and | 
roceſs, have revoked and intirely annulled 
The ſhi judgment; and we have further con- 
fidered, that the ſaid A. J. be reſtored to all 
things, which he has loſt by occaſion of the 
faid judgment; and now on the behalf of the 
aid 4.5 in our court before us we have 
been informed, that the ſaid thirty pounds 
damages aforeſaid have been levied by pre- 
text of the ſaid judgment before given and 
delivered to the ſaid F. C. Therefore we 
command you, that if it ſhall appear to you, 
that the ſaid J. C. has had execution of the 
ſaid thirty pounds for the damages aforeſaid, 
by virtue of the ſaid judgment, then withour 
delay cauſe the ſaid A. J. to have full reſti- 
tution of the ſaid thirty pounds; and if you 
ſhall not be able to make reſtitution thereof 
to the ſaid A. J. in form aforeſaid, then take 
the ſaid J. C. if, Sc. whereſoever, Cc. 
to ſatisfy the ſaid A. F. for the ſaid damages 
before had and received by the ſaid J. C. by 
pretext of the ſaid judgment. And have 
there this writ. Witnels, Se. 
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— To the ſheriff of -, greeting, Cap iz Wi- 


Whereas F. B. late of, Cc. lately in our thernam, ½%n 
| - a return ha- 


court before us, was ſummoned to anſwer bend. after 4 
M. lady D. widew, of a plea wherefore at plea of property 
the city of Coventry, in the county of the in 4 firanger. 
ſame city, in the king's highway there he B. R. 
took the cattle, to wit, five oxen and one 
heifer, of the ſaid M. and unjuſtly detained 
them againſt gages and pledges; And the 
f | Nn4 EE, ſaid 


| __ Writs, &, 
ſaid T. came into our ſaid court, alledging 
and ſaying, that at the time the ſaid cattle 
are ſuppoſed to have been taken, the property 


of the ſaid cattle was in one R. C. widow, 


adminiſtratrix of all and fingular the goods 
and chattels, rights and credits which were of 
IF. C. her ſaid huſband deceaſed, at the time 
of his death, praying a return of the ſaid 
cattle to be adjudged to him. And after- 
wards by a certain jury of the country, upon 
which as well the Lid M. as the ſaid F. had 
thereupon put themſelves on the day of 
— i the — year of our reign at — in 
the county of before Sir R. A. knight of 
the bath, one of our juſtices of the bench, 


and G. D. eſq; for that turn aſſociated to the 


ſaid Sir R. A. and J. B. eſq; one of the barons 
of our exchequer, the preſence of the ſaid 
V. B. not being expected, by virtue of a writ 
of Si non omnes, c. our juſtices aſſigned to 
take the aſſiſes in the county of afore- 
ſaid, by form of the ſtatute in ſuch caſe made 
and provided, taken by pretext of our writ of 
Ni prius, it is found that at the time the ſaid 
cattle are ſuppoſed to be taken, the property 
of the ſaid cattle was in the ſaid R. C. as the 
ſaid T. alledged; by which in our court be- 
fore us it was conſidered, that the ſaid M. 

ſhould take nothing by her ſaid writ, but that 
ſhe and her pledges for proſecuting ſhould be 
in mercy for her falſe clamour thereupon. 


And that the ſaid T. ſhould thereupon go 


without day, and have a return of the faid 
cattle irreplegiable for ever. By which by 
our writ we lately commaded you, that with- 

8 | out 


Wllts, Ke. 
out delay you ſhould cauſe the ſaid 7. to have 
return of the ſaid cattle irreplegiable in form 
aforeſaid ; and that you ſhould make known 
to us on , whereſoever we ſhould then 
be in England, in what manner you ſhould 
have executed that writ. And you at that 
day returned to us, that before the coming of 


that writ, the ſaid oxen and heifer were 


eloined to plaees unknown to you, whereby 
you was not able to return the ſaid oxen and 

eifer to the ſaid T. as you was commanded 
by the faid writ. Therefore we. command 
you, that you take in /ithernam of the cat- 
tle of the ſaid M. to the value of the oxen 
and heifer before taken, and cauſe them to 
be delivered to the ſaid 7. to be detained by 
him until you can cauſe the oxen and heifer 
before taken to be returned. And that you 


put by gages and ſafe pledges the ſaid MA. 


that ſhe be before us on ——, whereſoe ver 
we ſhall then be in England, to anſwer as well 
to us of the contempt, as to the ſaid T. of the 
damages and injury done to him in this be- 
_— And have there this writ. Witneſs, 
Oc. 1 £54 4p "0 


A ＋7 our truſty and well beloved Sir Certiorari to 


8 the chief jufli 
T. J. knt. our chief juſtice of the bench, C. B. — | 


greeting. Whereas we lately on the com- fi, ad ar 


plaint of . D. have been informed, that in an infant to 


the record and proceſs, and alſo in giving of /ue & guar- 


judgment of a plaint which was in our. court %. 


before Sir F. N. knt. and his companions then 

our juſtices of the bench, by our writ between 

F. C. gent. and T. D. eſq; for that the ſaid 
— 5 ; 4: 
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HMurits, e. | 
F. C. and 7. D. jointly held one meſuape; 
| ſixty acres of land, ten acres of meadow x? 
forty acres of paſture, with the appurtenan- 
ces, in P. and R. within the pariſh of L. in 
the county of C. the ſaid T. D. denied to 
- make partition thereof between them, accord- 
ing to the form of the ſtatute in ſuch caſe 
made and provided, and unjuſtly and againſt 
the form of che ſaid ſtatute, did not permit 
| the ſame to be done, as it is ſaid, manifeſt er- 
tor hath intervened, to the great damage of 
the ſaid 7. D. of which ſaid judgment we 
cauſed the record and proceſs thereupon, for 
the ſake of correcting errors in the ſame, to 
come before us. And it appears to us of te- 
cord, and the aid T. D. appearing in our ſame 
Court before us, ſaid, that where it appears by 
the ſaid record ſent to us that the ſaid T. D. in 
the term of the Holy Trinity in the thirty-ſe- 
cond year of our-reign, came by F. C. gent. 
then his guardian in the faid plea, and pleaded 
in the form ſpecified in the ſaid record; yet 
there is not any record of the admiſſion of the 
Jaid F. C. to appear and defend for the ſaid 
T. D. then being an infant, in form aforeſaid, 
as guardian of the ſaid T. D. at the ſuit of the 
ſaid T. C. in the plea aforeſaid, remaining al- 
filed in the ſaid court of Common Bench of 
the ſaid term, to warrant the ſaid F.C. to be 
guardian for the ſaid T. D. at the ſuit of the 
laid 7. C. inthe plea aforeſaid. Ard the ſaid 
T. D. has prayed our writ to be directed to 
you, to certify to us the truth thereof more 
fully, which was granted him. And iherefort 
we command you to ſearch the rolls = 
other 


E N. Lo | my wm... oc. cc 


other memorandums of the admiſſion of in- 


fants to proſecute and defend by their guar-. 


dians in the ſaid county of Cornwall, of the 
ſaid term of the Holy Trinity in the thirty-ſe- 
cond-year of our reign, remaining of record 
in your cuſtody ; and that you certify to us 
forthwith what you ſhall thereupen find is the 
ſame, as fully and intirely as it remains before 
you of record, together with this | writ. 
Wine, 5; - 2: 
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— To the ſheriff of S. greeting. Habere fis 


| Whereas T. M. lately in our court before us poſiefiiogem, 


at Weſtminſter, by bill, without our writ, and B. R. 


by the judgment of the ſame court, recovered 


againſt J. V. his term yet to come, of and in 


one meſuage, one garden, Fc. with the ap- 
purtenances, ſituate, lying and being in P. in 
your county, which . M. on the firſt day of 
October in the eighth year of our reign demi- 
ſed to the ſaid J. for a term of years not yet 
expired, to wit, from the twenty- eighth day 


of September then laſt paſt to the full end and 


term of five years thence next enſuing, and 


fully to be complete and ended. By virtue 


of which demiſe, the ſame T, entered upon 
the ſame tenements, with the appurtenances, 


and was thereof poſſeſſed until the ſaid F. 
afterwards, to wit, on the ſame firſt day of 
October in the eighth year aforeſaid, with _ 


force and arms entered into the ſaid tene- 
ments, with the appurtenances, and him the 
ſaid T. from his farm aforeſaid, the ſaid term 
then and there not being expired, ejected, 
drove out and amaved, and him the faid an 

. W 


* 


ts 


hath withheld from his poſſeſſion thereof, and 
Kill doch withhold, whereof the ſaid 7. is 
convicted, as appears to us of record: ' There- 
fore we command you, that without delay you 
cauſe the ſaid T. to have his Poſſeſſion of his 
term aforeſaid yet to come, of and in the te. 
nements aforeſaid, with the appurtpnances; 
and in what manner you ſhall have executed 
this writ, do you make appear to us at Vi. 
minſter on next after. Hod have 
you then there this writ. "Witneſs, Sc. 


re facias ——— To the ſheciff of Nur greeting 
poſſeſtonem JYþereas C. G. gent. lately in our court before 
an a 444 le- us, recovered againlt O. B. bis term yet to 
wi. B. R. come, of and in fourteen'acres of land, ſeven 
aàcres of meadow and ſe ven acres of paſture, 

with the appùrtenances, ſituate, lying and be- 

ing in D. in your county,” which Sir J. E. 

bart: and M. E. widow, on the twentieth day 

of September in the fixth year of our reign 

demiſed to the ſaid C. for a term of years 

which is not yet paſt, to wit, from the 

twenty- fourth day of June laſt paſt until the 

full end and term of ſeven years thence next 

following. and ay to be complete and 

ended. By virtue of which faid demiſe, the 

ſaid C. entered into the ſaid tenements, with 

the appurtenances, and was poſſeſſed thereof 
until the ſaid O. "afterwards, to wit, on the 
ſame twentieth day of September in the ſixth 
year aforeſaid, with force and arms, &c. en- 
tered into the tenements aforeſaid, in and 
upon the poſſeſſion of the ſaid C. thereof, and 
ejected, expelled and amoved the ſaid C. from 


his 


purtenanceg, , per Sh ing 0 3 in B. 
aforeſaid in your county, I the ſaid Sir 
on the firſt da 5 OZober, in the 
ſixth” year 9 derte to. the {aid C. for 
a term of years which. is not yet "paſt, ; to wit, 
from the twenty-faurth day of Zune laſt paſt 


years thence next following, and fully to be 
compleat and es By:y 5 ol which ſaid 


emiſe laſt mentioi 2 the ſaid. h entered 
| into the ſaid tenements. laſt mentioned, with 
; the appurtenances, and. was poſſeſſed thereof 


until the ſaid O. 8 to Wit, on the 
ſame day of 'OBober in the fixth y year foreſaid, 
with force and a arms, &c. enter; into the 
ſaid tenements-laſt, mentioned, with the ap- 
purtenances, in n the poſſeſſion of the 


(4 

ſaid C. .t ereor, and elled and 
: amoved Hh id hs £7 _ his > farm - laſt 
h mentioned, (hi 18 Jaic id term therein then and 
of yet being not ended) and held out, and ſtill 
he 0 "As the ſaid, from his poſſeſſion there · 
th * hereof he is convicted, as appears to us 
nl % 1 -Therefe Gere we command you, that 
nd without delay * 105. u cauſe the ſaid C. to have 
nd his poſſeſion of his ſaid terms yet to come of 


the ſaid fourteen Acres of land, ſeven acres of 
meadow and ſeyen acres of paſture, with the 


appur- 


in being 
d yet, holds 
p theredf 3 >. 


unto. the full end and term 5 other, ſeven 
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Award of a 
mittimus 70 
the juſtices in 
the county 


— 


appurtenances firſt above mentioned ; alſo of 


appear to us at Weſiminſter on, &c. in what 


the iſſue aforeſaid between the parties afore- 
lariae of Lan- ſaid above joined, ought to be tried by men 
caſter to rry an of the ſaid county palatine of Lancaſter, that 


türits, Ke. 


the ſaid three meſuages, three gardens, nine 
other aeres of land, ſeven other acres of mea- 
dow, and feven other acres of paſture, with 
the appurtenances laſt mentioned; and make 


manner you ſhall execute this our writ. And 
have there this writ. Witneſs, Sc. 


Aud the fad P. likewiſe, c. Therefore 
let there be a jury thereof made. And becauſe 


is to ſay, of the body of the ſaid county, 


where his ſaid majeſty > writ doth not run, 

and not elſewhere. Therefore to trying the 

iſſue aforeſaid, between the parties aforeſaid 

above joined, let the record of the plaint 

aforeſaid be ſent to his ſaid majeſty's juſtices 
there, ſo that the ſame juſtices, by his ma- 

jeſty*s writ of the county, do command the 

ſheriff of the ' fame county that he cauſe 

twelve free and lawful” men of the body of 
the ſaid county of Lancaſter to come before 
the ſaid juſtices at their next ſeſſion of aſſiſes, 
there baldethew to be holden, each of whom 
ſhall have 10 J. a year at the leaſt of lands, 

tenements or rents, by whom the truth of the 

matter may the better be known and inquired 
into, and who are in no wiſe related either to 

the ſaid P. or to the ſaid D. to recognize the 

truth of the matter in iſſue between the par- 

ties aforeſaid; becauſe as well the ſaid D. as 
the ſaid P. between whom the — is, 

| | | ave 
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have put themſelves upon that jury; and 
when the verification and iſſue aforeſaid ſhall 
be there made and tried, then the ſaid ju- 


thereupon in h majeſty's court there, to 
our ſaid lord the king at Miſtmiizſter, at a 
certain day, which the ſame zuſtices of the 
faid county palatme ſhalt appoint to the ſaid 
parties, to ba in the ſame courg then to bear 


1 * 
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judgment thereupon, Ge. 
Fes ' ' 477 Ne — $2 ; 


certain record before us at Weſtminſter, be- 
tween A. B. plaintiff and C. D. defendant, 
in a plea of treſpaſs we ſend you incloſed 


ſpected the ſame), by your writ of our ſaid 
county palatine, do command the ſheriff of 
the ſame count), that he cauſe twelve free 
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IT he truth af the matter may ne better be 


plea aforeſaid z becauſe as: well the ſaid C. as 
he ſaid 4, between whom the controverſy is, 
ave put themſelyes upon that jury; and alſo 
hat you make ſuch further proceſs againſt the 

N | faid 


ſtices ſhall ſend the record of the ſaid plaint = 
rogether with every thing that hall be done 
18 
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— T7 our juſtices of our county pala · Mittimus 7 
tine of Lancaſter.greeting. The tenor of a “/ j*/fices of 


the county pa- 
latine of Lan- 
caſter, to try 

an iſſue joined 


herein, commanding that you, (having in- i R. R 


and lawful men gf the bady of the {aid county 
palatine to come before you at your next ſef- 
ſion after this wit ſhall be, delivered to you, 
each af whom to have 10% a. year at the 
Jeaſt of lands, tenements or rents, by whom 


nown and inquired. into, apd who are in no 
ic related either to the ſaid A. or to the ſaid 
(to recognize and make a certain jury of 
he county. between the ſaid parties in the 


- 
z 


2 
a f - 


1 f 
i 
. j 
of l 
—=— 
: ö 
1 
12 
7 bd 
jv : 
1 
(+ 
+» 1 
- 
i 
-_- 
1 
$ 1 
* 
= | 
1 
1 
1 
15 
þ | 
4 * 
el 
$ | 
1 ' 
4 | 
43 
g [ 
F 
ji i 
7 
1 
(TY 5 
1 4, 
„ 11 
o& , ” 
{ : 
i 
= * 
IT 14 f 
=o 
3 
13 
| 
1 
1 
of 
: IA 
"mY 
Ty 
7. [1 
* y 4 
1 
Ty 
oo: 
8 
: N 
4 * 
i As © 
: . 
+ 
1 17 
=; 
AZ 
= 2 
= 
+: 43 
a4 
k a 11 
4 p 17 
Fs 
4) T 
2 x 4 o 
bs * 1 
$5, 
© KM 
+ 
» *u8 
1 
* 1 
„ 
my 
Fs 
BR Ld 
k 4 
J. 
* C < 
= 1 4 
PT : 1 
7. 7 
** y 
1 
J 1 
11115 
. ? 
* ' 2 
bi . © 
. + 
1 5 
3 1 
. . 
1 
: s 
8 41 
1 * 
I 
N | 0 
p + f 
4 12859 
$4 
[RY 
£33 
©: b 
A a 
+ ö 
44 
1+ 
1 , 
a 
1 P p 
3+ {> | 
SE 1 
= 
wo ' 
* # > 
1 
A"! 3 
* I 
. 1 
8 1 
* [1 
+ —_=_ 
io 2. 4 
' * 
2 4 ' 
* 
x 4 
* 
1 
j . 
4 . 
1 
it 
|} 
w 
1 
* 
i 
1 19 
* 1 
1 


W — 
1 * ag 


Writs, &. 

faid jury ſo to be impanelled between the 

faid parties, as are in this behalf uſed ang 
commonly made, according to the law and 
cuſtom of the ſaid county, until the iſſue 
aforeſaid between the ſaid parties ſhall be fully 
tried; and when the verification and iſſue 
aforeſaid ſhall be there made and tried before 

' you, then do you ſend the record of the 
| plaint aforeſaid, together with every thing 
that ſnall then and there be done before you 
therein, and alſo this writ, to us at Venia. 
Fer, at a certain day which you ſhall appoint 
to the ſaid parties, to be there to hear juds- 
ment thereupon. - Witneſs, cc. 
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Entry of 2 HE lord the king ſent to his juſtices c 
2 7 T the bench hete his writ of - mittinuM 
it of dedi- cloſe, together with the tenor of a'certain wii 
mus poteſta- of dedimũs poteftatem of and for the admiſſini 
— ag of a guardian or guardians of R. C. eſq; bein 
= of the 4. within age, and the return of the ſame vri 
Fendants, be. and alſo the admiſſion of a guardian ther 
ing an infant, upon received, in theſe words; Charles the. 
and the return, cand, c. To his juſtices of the bench greet 
| -—— of mitti- ing. The tenor of our certain writ of den 
mus. poteſtatem directed to our beloved and trull 
Sir R. P. knt. and to our beloved R. F. eſ 
T. D. gent. G. F. gent. R. C. gent. M. S. gel 
and J. M. gent: of and for the admiſſion of 
| 7 © guardi 
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guardian or guardians of R. C. eſq; being 


within age, to proſecute and defend a plaint 


which is before you, by our writ, between 


K. B. eſq; A. M. eſq; and R. C. gent. and 
the ſaid R. and J. C. ſpinſter, for that the 


faid R. A. and R. and the faid R. and J. to- 
gether and for undivided hold the manors of 


Bettons and Milkwell, with the appurtenances, 


and eight meſuages, five cottages, ten gar- 
dens, ten orchards, one hundred acres of 
land, fifty acres of meadow, three hundred 
and forty acres of paſture; and eight acres of 
wood, with the appurtenances in Camberwell 
and Lambeth in the county of Surrey, the 
ſame R. and J. partition thereof between 
them, according to the form of the ſtatute 
in ſuch caſe made and provided to be made, 
refuſe, and unjuſtly, and contrary to the form 
of the ſaid ſtatute, do not permit the ſame 


to be done, as it is ſaid, and of the return or 
indorſement of the ſame writ, and alſo of a 
certain ſchedule annexed to the ſame writ. 


ſent to us in our Chancery, and remaining on 
the files of our ſame Chancery, we ſend to 
you incloſed in theſe preſents, commanding, 
that inſpecting the ſaid tenors, you cauſe fur- 
ther to be done for the admiſſion of the ſaid 
guardian or guardians, according to the law 
and cuſtom of our kingdom of England. 
Witneſs Ourſelf at Veſtminſter, the thirtieth 
day of April in the twenty fifth year of our 


gf > 


of 


reign, Gladman. Charles the ſecond, &c. To ,, FROME 
his beloved'and truſty Sir R. P. knt. and to poteſtatem for 


his beloved R. F. eſq; TJ. D. gent. G. F. gent. admitting the 


R. C. gent. M. S. gent. and J WV. gent. greet- guardian. 


Vor. II. Oo ing. 
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The riturn, . 


ing. Know that we have given to you, ſix, 


and J. C. ſpinſter, for that the ſame R. A. 


trary to the form of the ſaid ſtatute, do not. 


ſeals, the name or names of the ſame guar 
of February in the twenty-fifth year of ou 


S. C. The execution of this writ appears in: 


five, four, three or two of you, power of ad- 
mitting a guardian or guardians of R. C. eſq; 
being within age, as it is ſaid, to proſecute and 
defend a plaint which is before our juſtices of 
the bench, by our writ, between R. B. eſq; 
A. M. eſq; and R. C. gent. and the ſaid R, 


and R. and the ſaid R. and J. together and 
for undivided hold the manors of Be/tons and 
Milkwell, with the appurtenances, and eight 
meſuages, five cottages, ten gardens, ten or- 
chards, one hundred acres of land, fifty acres 
of meadow, three hundred and forty acres of 
paſture, and eight acres of wood, with the 
appurtenances, in Camberwell and Lambeth in 
the county of Surrey, the ſame R. and J. re 
fuſe that partition be made thereof between 
them, according to the form of the ſtatute 
in ſuch caſe provided, and unjuſtly, and con- 


- 


3 


-* 


permit the ſame to be done, as it is ſaid; 
and therefore we command you, ſix, five 
four, three or two of you, that when youll 
ſhall have admitted the ſaid. guardian or gua 
dians, you certify to us in our Chancery, un-Wil 
der your, fix, five, four, three or two of you 


dian or guardians, remitting to us this writ. 
Witneſs Ourſelf at Weſitminſter the 28th day 


reign. Gladman. By the lord chancellor of 
England, at the inſtance of the demandant: 


ſchedule to this writ annexed. R. F. T.D. 
e | receive 


Mrits, &c. 56 3 

received 6s. 8 d. J. L. The anſwer of R. F. 
eſq; and T. D. gent. commiſſioners in the an- 
nexed writ, who ſay that the within: named 
E. eſq; within age, on the 11th day of ä 
April in the twenty - fifth year of the reign of ß 
W our ſovereign lord Charles the ſecond, now 

king of England, &c. at Adderly in the county 
of Salop, came before us and choſe Sir F. C. 
bart. to be his guardian, who is admitted 
to proſecute and defend for the ſame R. of 
and in the plaint in the ſaid writ mentioned, 
between R. B. eſq; A. M. eſq; and R. C. gent. 
and the ſaid R. C. and J. C. ſpinſter, of and 
in the manors of Bettons and Miltwell, and 
lands mentioned in the annexed writ. R. F. 


in T. D. Surrey, to wit, It is granted by the 
e court of the king here, that F. F. eſq; ſue for 4 guardian 
5 I. C. ſpinſter, who is within the age of twenty- admirted ly 


one years, as guardian of the ſaid 7. againſt he coure for 
R. B. eſq; A. M. eſq;.and. R. C. gent. of a e infant 

* 8 fendant. 
plea of making partition. | 


d Surrey, to wit, R. C. eſq; and J. C. ſpin- Declaration in 
g ſter, were ſummoned to anſwer R. B. eſq; Partition. 
P A.M. eſq; and R. C. gent. of a plea, where- 


fore whereas the ſame R. A. and R. and the 

u g ſaid R. and J. together and for undivided 
hold the manors of, Fc. in Camberwell and 

def: Lambetb, the ſame. R. and J. refuſe partition 

wit thereof to be made between them, accordin 

ro the form of the ſtatute in ſuch caſe pro- 

vided, and unjuſtly, and contrary to the form 

of che ſaid ſtatute, do not permit the ſame 

dan: o be done, Sc. And whereupon the ſaid J. C. /fi/ed in 

s 10 "ER. A. and R. by V. Ii. their attorney, ſay, He Ample. 

7-54 hat whereas one F. C. eſq; was lately ſeiſed of 
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By indentures 
of leaſe and 


releaſe, con- 


_ weys 10 J. H. 
and T. G. 


Leaſe for 4 


year. 


here into court, the date whereof is on the 
ſame day and year, the ſaid F. in conſidera. 


* 


and in the manors and tenements aforeſaid, 
with the appurtenances, amongſtother things, 
in his demeſne as of fee; And being ſo 
ſeiſed thereof, afterwards in the life-time of 


the ſaid F. to wit, on the twentieth day of 


April in the nineteenth year of the reign of 
the lord Charles the firſt, late king of England, 
by a certain indenture made at Cambercuell | 
aforeſaid, between the ſaid F. by the name of 
F.C. of London, eſq; of the one part, and 
F. H. and T. G. gent. by the names of J. H, 
citizen of London, and T, G. of Chinkford in 
the county of Eſſex, of the other part, the 
counterpart whereof ſealed with the ſeals of 
the ſaid F. and T. the ſaid R. A. and R. bring 


tion of 54. of lawful money of England, to 


him by them in hand paid, granted, bat. 
gained and ſold to the ſame J. and T. the 
manors and tenements aforeſaid, with the ap: 
purtenances, amongſt other things, to ha 
and to hold to the ſame J. and T. their exe. 
cutors, adminiſtrators and aſſigns, from the 


feaſt of the Annunciation of the bleſſed vi. 
gin Mary then laſt paſt, for the term of hal 


of one year then next following, fully to b 


complete and ended, if the ſaid J. ſhoull 
live ſo long. By virtue of which demiſe the 
ſaid F. and T. entered into the ſaid mano 
and tenements, with the. appurtenances, # 


stat. 27H. 8. mongſt other things; And by pretext there 


for transfer - 
ring uſ:s into 


poſſi. 


of, and by force of a certain act made and 
provided inthe parliament of the lord Hen 
the eighth, late king of England, for tranlf 


1 we. 1 


N MUrits, &c. 3 

ferring uſes into poſſeſſion, held on the fourth 
day 9 the twenty · ſeventh year of 
his reign, at at Weſtminſter in the county of 


ture made at Camberwell aforeſaid, on the 
thirtieth day of April in the nineteenth year 
aforeſaid, between the ſaid J. by the name 
of J. C. of London, eſq; of the one part, and 
the ſaid J. and T. by the names of J. H. ci- 
tizen of London, and T. G. of Chinkford in 
the county of Eſſex, gent. of the other part, 
| the counterpart whereof ſealed with the ſeals 
of the ſaid F. and T. the faid R. A. and R. 
bring here into court, the date whereof is 
| on the ſame day and year, the ſame F. for 
and in conſideration of the natural love and 
affection which he had and bore to one T. 
then his wife, and for a jointure to be made 
and ſettled to and upon the ſaid T. in bar and 
lieu of her dower, and for divers other good 
cauſes and conſiderations . him thereunto 


ba moving, he the ſaid 7. granted, releaſed and 
i os confirmed to the ſaid J. H. and 7. G. their 
f bal heirs and aſſigns, the manors and tenements 
to oP refaid, with the appurtenances, amongſt 
Wo” others, and the reverſion and reverſions there- 


of, to have and to hold to the ſaid J. H. and 


iſe the 7. G. their heirs and aſſigns for ever, to the 


nanonl 


uſes following, that is to ſay, to the uſe of 7. 


Middleſex, were poſſeſſed thereof; And being Indentare of 
ſo poſſeſſed thereof, by a certain other inden- releaſe. 


the uſe of 


"ther he ſaid F.C. for and during the term of his ). C/o ie. 
Je aul atural life, and after his death to the uſe of 5 the uſe of 
7 he ſaid 7. for her natural life, for and in 5 for 


lieu and recompence of ſuch title of dower 
and thirds, as the ſaid T. ſhould have and 
Oo 3 claim 


r traolÞ 
ferring 
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To tbe uſe of 
the ſaid J. C. 
his heirs and 


Nn. for 


ever, 


Died. 
His wife fur 
wived bim. 


J. and]. the 
Jans die wwith- 


cut i ue. 


claim of and out of the manors; lands and 


ſaid, the ſaid J. was ſeiſed of the ſaid tene- 


daughters. And the ſaid J. C. the father be- 


and F.C. afterwards, to wit, on the firſt day iſ 


ell aforeſaid died without iſſue, and the 


Trits, &c. 


tenements of the ſaid J. C. and afterwards to 
the uſe of the ſaid J. C. his heirs and aſſigns 
for ever, as by the ſame indenture more fully 
appears. By virtue of which ſaid indenture 
laſt ſpecified, and by force of the ſaid act 
made and provided in the parliament of the 
ſaid lord Henry the eighth, late king of Eng- 
land, for transferring uſes into poſſeſſion, held 
on the fourth day of February in the twenty- 
ſeventh year of his reign, at Weſtminſter, afore- 


ments, with the appurtenances, amongſt 
others, in his demeſne as of freehold, for and 
during the term of his natural life, the re- 
mainder thereof over as above limited. And 
the ſaid F. being ſo ſeiſed had iſſue, to wit, 
F. C. and F.C. his ſons, and T. P. and J. his 


ing ſo ſeiſed of ſuch his eſtate, afterwards, to 
wit, on the firſt day of June in the thirteenth i 
year of the reign of our lord the preſent 
king, at Camberwell, aforeſaid died, and the 
faid T. his wife ſurvived him, and entered 
into the ſaid manors ard tenements, with the 
appurtenacgs, amongſt others, and was ſeiſcd W 
thereof in her demeſne as of freehold, for 
the term of her natural life, the remainder 
thereof over as above limited. And the faid 
T. being ſo ſeiſed thereof, the ſaid J. the fon, 


of Auguſt in the nineteenth year of the reign | 
of our ſaid lord the preſent king, at Camber- 


e 


ſail 


_ . Writs, &c: 
the ſaid 7. the daughter, cepit in virum Sir 


September in the-twenty-ſecond year of the 
reign of our ſaid lord the preſent king, at 


the wife of the ſaid F. ſurvived her, and was 
and continued ſeiſed of the ſaid tenements, 


ſeiſed of ſuch her eſtate therein as aforeſaid, 
afterwards, to wit, on the ſecond day of Fe- 


of our ſaid lord the preſent king, at Camber- 
well aforeſaid died, and the ſaid R. P. and 
E ſurvived the ſaid T. the wife of the ſaid J. 


ments, with the appurtenances, belonging to 
the ſaid R. P. and J. after the death of the 
ſaid 7. as co-heirs of the ſaid F. to wit, to 
the ſaid R. as ſon and heir of the ſaid T. the 
daughter, and to the ſaid P. and J. as daugh- 
ters of the ſaid 7. By which the ſaid, R. 
P. and F. entered into the ſaid manors and 


enements, with the appurtenances, amongſt 
| ' dthers, and were ſeiſed thereof in their de- 


neſne as of fee, to wit, the ſaid R. of one 
hird part of the faid manor and tenements, 


'ontingen” ; and the ſaid P. of one other third 
Dart of the ſaid manors and tenements, witli 


O 0 4 the 


bruary in the twenty- third year of the reign 


the remainder of the ſaid manors and tene- 


vith the appurtenances, to him and his heirs 


567 


faid 7. furvived them. And afterwards, to T. the daxgh- 
wit, on the ſecond day of Auguſt in the nine- {77 72 


teenth year aforeſaid, at Canberwell aforeſaid, Sir J. C. 


rries 


J. C. bart. Aud by the ſaid Sir J. C. had if- and by bim 
ſue the ſaid R. and the ſaid 7. the daughter, % ue the 
afterwards, to wit, on the fifteenth day of Hdant R. 


Camberwell aforeſaid died. And the ſaid T. and died, 


with the appurtenances, amongſt others. And T. be wife 
the ſaid 7. the wife of the ſaid F. being 4%. 
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. Writs, &c. 


the appurtenances, to her and her heirs coy: 


iy tinger*.; and the ſaid, J. of one other third 


part of the ſaid manors and tenements, with 
the appurtenances. to her and her heirs coy- 


P. marries "the li en; And the ſaid R. . and J. being 
plaintiff R. B. ſeiſed in form aforeſaid, the ſaid P. cepit 1 


part. 


virum the ſaid R. B. whereby the ſame R. B. 
and P. entered into the ſaid manors and tene. 


ments, with the appurtenances, and were 3 
ſeiſed of the ſaid. third part of the ſaid ma- 
nors and tenements, with the appurtenances, ©. 
to the ſame P. as aforeſaid contingen”, in their 1 


demeſne as of fee, in right of the ſaid P. 


and the ſaid R. B. and P. being ſeiſed of the A 


third part of the ſaid manors and tene ments, 
with the appurtenances, to them in the right 


of the ſaid P. as aforeſaid contingen', a certain 
A fine levied fine levied in the court of our lord the king = 
ber third now here, to wit, at Weſtminſter, * from the 


day of St. Michael in one month in the 
twenty fourth year of his reign, before 7.186 
F. A. W. V. and, R. A, gene and othe : { 

ord the king the Wn: 


faithful ſubjects - of our 


S 


there preſent, between W. M. eſq; and A. L © | 


gent. plaintiffs, and the ſaid R. B and P. bi 
wife, deforceants, of the ſame third parti 
ipſi P. contingen', by the name. of a thir. 1 | 


part of the manors of Bettans.and Mie. 


with the appurtenances, and. of a third pal 
of eight meſuages, Cc. in Camberwell au 
Lambeth aforeſaid, whereof a plea of covel 
nant was ſummoned in the ſame court, t 


—— 


No ſuch return. See 7s ! 1. 10 63. 
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ä Uutits, &cc | 
wit, that che ſaid R. B. and p. 3 


to be the right of the ſaid W. as that which 
the ſaid and A. had of the gift of the 
ſaid R. B. and P. and that they remiſed and 


Haid &. 4 and R. were, and ſtill are ſeiſed of 
the ſame third part of the manors and tene- 


the ſaid third part, with the appurtenances, 


| quit-claimed for them the ſaid. R. B. and P. 
and their heirs, to the ſaid W. and A. and 
the heirs of the ſaid V. for ever ; and more- 

e | over the faid R. B. and P. granted for them 

- and the heirs of the ſaid P. that they would 

5, warrant to the ſaid V. and A. and the heirs of 

ir the ſaid 7/7. the ſaid third part, with. the ap- 

p. purtenances, againſt them the ſaid R. B. and 
be. and the heirs of the ſaid P. for ever; 

is, which ſaid Hine in form afoteſaid had and le- 7, e uſe of 
i: vied, was had and levied to the uſe of the rhe plaintifs. 
ain aid R. B. A. H. and R. C. and their heirs 

ing for ever. By virtue of which ſaid fine the 

' : : 


ments aforeſaid, with the appurtenances, in 
their demeſne as of fee; — ſo the ſaid R. A. 
end K. ſay, that they and the ſaid R. and J. 
togt ther et pro indiviſo hold the ſaid manors 
4 and. Ahe n with the appurtenances, in 
part orm aforeſaid made; it belongs to them the 
id R. A and R. to hold one third part of 

ehe ſaid manors and tenements, with the a 
ortenances, and to the ſaid R. it belongs to 
old one. er third part of the ſaid manors 
cov ad tenements, with the appurtenances and 
t, o the, ſaid I. it belongs to hold one other 
i bird part of the ſaid manors and tene ments, 
vith the appurtenances, rehd* tenend* eis in 
— Na 3. 1 that the fame R. 4. and R. of 
4 one 


r 
1 


* 


. ” . 
og b . Lap + calle N - r 9 1 — * . . 
2 Lad — 5 ory : 9 N 1 
2 ——_ 3 . e 4 as —— —¾- 29> 5 a . * " —_— 8 rn 1 
8 by, = . n * 8 1 e — 2 Fa — >=, 4 —— In" — — - — — - = N — . . F 
* 1 > * » a: * = — 
. — — . 2 — — oe — — 2 4 * — — — — — a 
Los * — 2 * =y — 1 * A e as „ 
— wg q * _ 1 1 — — 7 S gt 


3 1 1 
Q 7 
C - r OE TAL = a 5 — a - 2 
= — pv) : => 0 — 


* 
14 
5 
91 
: 


Judgment by 
nihil dicit. 


the ſaid R. of another third part of the ſaid 


ſaid J. as aforeſaid, ſepartely appruare ſe poſ- 


and R. remain againſt the ſaid R. and I 


„ = 
one third part of the faid manors and tene- 
ments, with the appurtenances, belonging to 
them the ſaid R. A. and R. as aforeſaid, and 


manors and tenements, with the appurtenances 
belonging to him the ſaid R. as aforeſaid, and 
the ſaid J. of another third part of the ſaid 
manors and tenements belonging to her the 


int; the ſame R. and I. refuſe partition there. 
of to be made between them, according to 
form of the ſtatute in ſuch caſe provided, 
and unjuſtly, and contrary to the form of the 
ſaid ſtatute, do not permit the ſame to be 
done, &c. wherefore they ſay they are in- 
Jured, and have damage to the value of 100. il 
and thereof they bring ſuit, Sc. ; 2H 
And the ſaid R. by Sir F. C. bart. who h 
admitted to proſecute for the ſame R. who 
within the age of twenty-one years, as guar Wl 
dian of the ſaid R. of the plea aforeſaid Ml 
and the ſaid J. by F. F. eſq; who is admitted 
by the court of our lord the king here u 
proſecute for the fame J. who is within the 
age of twenty-one years, as guardian of the 
ſaid I. of the plea aforeſaid, come and defend 
the force and injury, when, Sc. and ſay no- 
thing in bar or precluſion of the ſaid action 
of the faid R. A. and R. and ſay nothing 
elſe thereupon. By which the ſaid R. 4% 


be 
* 


* 


thereof undefended. Therefore it is conſiders 
that partition between the ſaid R. A. and kl 
and the ſaid R. and J. of the ſaid mano 
and tenements, with the appurtenances, „ 7 

: made 


made, Cc. and nothing of mercy of the ſaid 
R. and J. becauſe they are under age, Sc. 


nances, and in the preſence of the ſaid par- 
ties to be ſummoned by him the ſaid ſheriff, if 
they will be preſent, and he cauſe the ſame 
manors and tenements, with the appurte- 
nances, by the oath of good and lawful men 
of the ſaid county, reſpect eing had to the 
true value of the ſaid manors and tenements, 
with the appurtenances, into three equal 
parts to be divided; and one part of the ſaid 
parts to the ſaid R. A. and R. and another 
part thereof to the ſaid R. and another part, 
reſidue thereof, to the ſaid J. to hold to them 
and their reſpective heirs, ſeverally to be de- 
irered and aſſigned, ſo that neither the ſaid 


1s 5 i 

2 BSE. A. and R. nor the ſaid R. nor the ſaid J. 

0 ave more of the ſaid manors and tenements, 
Veith the appurtenances, than belongs to them 


o hold; and that the ſaid R. 4. and R. of 
heir third part belonging to them of the 
aid manors and tenements, with the. appur- 
enances, and the ſaid R. of his third part 
Pelonging to him of the ſaid manors and te- 
ements, with the appurtenances, and the 
aid J. of her third part belonging to her of 
ee ſaid manors and tenements, with the ap- 
d ortenances, ſeparately appruare ſe poſſint ; 
d that the ſaid ſheriff have here from the day 
f the Holy Trinity in three weeks, that par- 
_ tion by him diſtinctly and openly made 
oder his ſeal, (fc. and the ſeals, Cc. At 


Upon which it is commanded to the ſheriff, Vit 10 the 
that in his proper perſon he go to the ſaid /rrif to mate 
manors and tenements, with the appurte- en. 


1 Writs, &c] 
The return. which day came here as well the ſaid R. A and | 
EK. as the ſaid R. and J. by their attorniez 
aforeſaid, and the ſheriff, to wit, J. B. eſq; 
now returns here a certain partition between 
the parties aforeſaid of the manor and tene. 
ments aforeſaid, with the appurtenances, by 
him, before him, by virtue of the ſaid writ, 
and according to the form of the ſaid writ, by 
| the oath of twelve, Sc. made in theſe words: 
Continuante by Surrey, to wit, I F. B. eſqʒ Sc. And be- AM 
cur. adviſari cauſe the juſtice here will adviſe themſelves; al 
* of and upon the premiſſes before they give 1 3 
judgment thereon; day is given to the ſaid ii 
R. A. and R. here until“ from the day of 8. 
Michael in three werks, to hear their judo. i 
ment thereupon; for that the ſaid juſtices her 3 

are not yet, Sc. At which day came here t 

faid R. A. and R. by their attorney aforeſaid; 
and upon this the ſaid premiſſes being ery  - 

and by the juſtices here fully underſtood, YM 
is confidered quod partitio pred” Ares et 7 © x 
Bilis n Sc. 3 


Sci. fa. quare _ To the ſheriff of Devonſtire gree 
ns an - „ ing. e W. B. in our court before i 
judgment in an MAY OT of the borough of Totneſs in youll 
inferior court, County, by the judgment of the ſame courſ 1 
removed by recovered againſt V. G. 51. 35. 4 d. whid 
2 Terror. in our ſaid court were and to the ſaid "= ; 
e B. for his damages which he ſuſtained as wil 

by accaſion of the not performing certain pu 

pd _ eee made to the ſaid 1 


. F 


* 


—— 
. « & * 


No ſuch return. See Vol. 1. p. 63. 


B. by the ſaid V. G. and not performed, as 
for his coſts and charges expended by him 


IF. G. is convicted, as by the inſpection of the 
record and proceſs thereupon, which for the 
cauſe of error intervening we lately cauſed to 


court before us is now remaining, more fully 
appears; and now on the behalf of the ſaid 
I. B. we have been lately informed in our 
court before us, that although judgment be 
therein given, yet execution of the ſaid judg- 
ent ſtill remains to be made to him; where- 


WWpcr remedy may be provided for him in this 
ehalf. And we being willing that what is juſt 
ould be done in this behalf, command you, 
hat by good and lawful men of your bailiwic 
ou make known to the ſaid V. G. that he 
"bc before us in fifteen days of St. Martin, 
bhereſoever we ſhall then be in England, to 
ew, if any thing he has or knows to ſay 
Sor himſelf, why the ſaid W. B. ought not to 
ave execution of the damages aforeſaid, ac- 
ording to the force, form and effect of the 
aid recovery, if it ſhall ſeem expedient to 


id court before us ſhall then 'conſider of 
im in this behalf, and that you have there 
en the names of thoſe by whom you ſhall 
bake known to him and this writ. Witneſs, 


C. 
U 


Paſcb. 


about his ſuit in that behalf, whereof the ſaid 


come in our court before us, and in our ſaid 


upon the ſaid V. B. hath prayed us that a pro- 


im, and further to do and receive what our. 


— % 
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Entry of ſci. 
fa. ſur judic, 


poſt ann. & 


diem. 


Kent, UR lord the king ſent to the ſhe- 


and Jreland king, defender of the faith, &. 


ier, by bill, without our writ, and by the 


A. F. 13521. for debt, and alſo 635. for his 


- 


Paſch. 16 Geo, 2. 


to wit, \ JF riff of Kent his writ cloſe in 
theſe words, to wit, George the ſecond, by 
the grace of God, of Great Britain, Franc: 


To the ſheriff of Kent greeting: Whereas Il 
H. P. lately in our court before us at Wen- 


judgment of the ſame court, recovered againi Wi 


damages which he ſuſtained as well by oc. 
ſion of the detaining that debt, as for hu 
coſts and charges laid out by him about his 
ſuit in that behalf, whereof the ſaid A. is con 


victed, as appears to us of record; and nor 


ſiaid H. ought not to have his execution agait 
him for the debt and damages aforeſaid « 


on the behalf of the ſaid H. we have been in. 
formed in our court before us, that althougi 
judgment be thereupon given, yet execution 
for the ſaid debt and damages ſtill remains 


be made to him; whereupon the ſaid H. hau 


prayed us that a proper remedy may be proj 
vided for him in this caſe; and we being vi 
ling that what is juſt ſhould be done on thi 
behalf, command you, that by good af 

Jawful men of your bailiwic you make kno 
a0 the ſaid A. that he be before us at Yeni 
fter on Monday next after the morrow of ti 
Aſcenſion of our Lord, to ſhew, if any thin 
he has or knows to ſay for himſelf, why ti 


cordin 


4 - 


_ Writs, &. 575 
* cording to the force, form and effect of the 1 
| faid recovery, if it ſhall ſeem expedient to 
him, &c. and further to do and receive what 

our ſaid court before us ſhall then and there 
conſider of him in this behalf, and have there 
then the names of them by whom you ſhall 
make known to him, and this writ. Witneſs 
Sir V. L. knt. at Weſtminſter, the ſeventh day 
of May in the ſixteenth year of our reign. 
At which day before our lord the king at 
Veſtminſter the ſaid H. P. comes in his pro- 
per perſon. And the ſheriff of Kent, to wit, 
T. W. eſq; ſheriff of the ſaid county of Kent, Return nihil. 
returns that the ſaid A. P. hath nothing in 
his bailiwic, whereby or by which he can 
cauſe him to know, neither is he found 
ia the ſame; and the ſaid A. comes not. 

Terefore, as before, it is commanded to the Alias award. 

= ſheriff, that by good and lawful men of his“ 
„bailiwic he make known to the ſaid A. that 

he be before our lord the king at Veſtminſter 
on Friday next after the morrow of the Holy 
7 7:2i:y, to ſhew in form aforeſaid, if, Ec. 
Ind further, Sc. The ſame day is given to 
he ſaid H. at the ſame place, &c. At which 
lay before our lord the king at Weſtminſter 
e ſaid H. comes in his proper perſon, And 
he ſheriff, as before, returns that the ſaid A. Return nihil. 
jath nothing in his bailiwic whereby or b 
hich he could cauſe him to know, neithet 
he found in the ſame. And the faid A. al- 
ough at the ſame day ſolemnly demanded, | 
omes not, but made default. Therefore it is Judgment by 
dnſidered, that the ſaid H. have his execu- default. 
| | t10n 
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576 Mrits, &. 
tion againſt the ſaid A. for the debt and da- 
mages aforeſaid, according to the force, form 

and effect of the ſaid recovery, by the default 

of the fai 1 . 7502 Bibi + 

Roll 38. e 
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Sci fa. quare 2 the ſheriff of Surrey greeting. 
execution non Mhereas F. Z. lately in the court of our pa- 
after error on lace of Weſtminſter before the judges of that 
9 court, without our writ, by the judgment of 
court. B. R. the ſame court, recovered againſt T. V. 61, 
| 195. 104. for his damages which he ſuſtained 

as well by occaſion of the not performing 
certain promiſes and undertakings made by 
the ſaid T. to the ſaid F. at Southwark in your 
county, and within the juriſdiction of the 
fame court, as for his coſts and charges ex- 
pended by him about his fuit in that behalf, 
whereof the ſaid T. is convicted, as by the 
inſpection of the record and proceſs thereof, 


— 


which lately in our court before us at Vel. b 
minſter now remaining, and which for certain 0 
cauſes we lately cauſed to be brought into our 0 
ſame court before us, appears to us of re- te 
p cord; and now on the behalf of the ſaid 7, b. 
in our court before us we have been informed, ¶ at 
that although judgment be thereof given, yet: ar 
execution of the ſaid damages ſtill remains tus 
be made to the ſaid F. whereupon the fav fer 
J. hath beſought us that a proper remedi wh 
may be provided for him in this behalf. 4% due 


we being willing that what is juſt ſhould bt 
done in this behalf, do command you, thi 
by good and lawful men of your bailiwic jo 


mrits, &c. | 


make known to the faid 7. that he be before 


us on the octaves of St. Hilary, wherefoever 
we ſhall then be in England, to Thew, if any 


5 he has or knows to ſay for himſelf, why 
the 1a 


id F. ought not to have his execution 
againſt him of the damages aforeſaid, accord- 
ing to the force, form and effect of the ſaid 
recovery, if it ſhall ſeem expedient to him, 


and further to do and receive what our fame 


court before bs ſhall conſider of him in this 
behalf, arid have there the names of thoſe by 


this writ. Witneſs, c. 


whom you ſhall make known to him, and 


$77 


VU the mayor, aldermen and ſhe- Superſedeas 
riffs of London, alſo to all captains and other oe 2 _ 
officers and miniſters in this behalf whatſo- —_ 08 


ever, and to every one of them, greeting. 10 Bear arms 


e Whereas as well from our royal dignity, as or /erve as 4 
, from ancient cuſtom from time out of mind lier. B. R. 
. uſed and approved in the court of us and 
n our progenitors, formerly kings and queens 


of. England, before us and our ſaid progeni- 
tors, all and ſingular our juſtices to hold pleas 
before us, alſo all and ſingular officers, clerks, 
attornies and minifters of the ſame court, who 
are bound by oath to beſtow' their ſervice to 
us and our people, to exerciſe any offices or 


5 (0 
(ad RY ſervices elſewhere than in our ſaid court, 
cor whereby from our ſaid court, or from their 
u due attendance there, they may be withdrawn 
3 bor retarded, according to the liberties and pri- 


vileges of our ſaid court, for the whole time 
aforeſaid uſed and approved in the ſame, 
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| Trits, &c. | 
ought not, nor at times paſt have been uſed 
to be choſen, drawn, bound or compelled; 
yet you, or ſome of you, having no regard 
to the dignity and privileges aforeſaid, as 
we are informed, have choſen and charged, 
or cauſed to be choſen and charged, or at leaſt 
intend and threaten to chuſe and charge one 
A. M. gent. one of the clerks of Sir R. H. 
Ent. and S. T. eſq; our chief clerks aſſigned 
to inrol pleas in our court before us, whoſe 
attendance is required in our ſame court be- 
fore us, as according to the duty of his office 
he is bound, to ſerve as a ſoldier under the 
command of you or of ſome of you, or in 
the militia or trained-bands in your county, 
or to bear or exerciſe military arms, which if 
it be permitted will tend to the hurt and in- 
jury of us and of our ſubjects proſecuting 
and defending in our ſame court, and of the 
ſaid A. alſo to the overthrow of our faid 
court, and of the dignity and privileges afore- 
faid ; whereupon the ſaid A. humbly ſuppl: 
cating; us, has informed us of the premiſſes, 
and We favouring the ſupplication of the faid 
A. and willing that our dignity be maintained, WW fo 
and the liberties and privileges of our ſad A .. 
court be obſerved, command you and every 
one of you, that you and every one of you 
intirely ſuperſede from in any manner here bet 
after chuſing, charging, or compelling the 
ſaid A. to do any ſuch ſervice or buſineſs d 
a ſoldier, or of one of the militia or trained: 
bands, or to bear and exerciſe any arms hat. 
aforeſaid; and if before the receipt of thi 
i | NS will 


| En.  -: "58 
writ you have choſen and charged the ſaid 4. 
to'do any ſuch ſervice or buſineſs, or to bear 
and exerciſe any arms as aforeſaid, that theti 
you and each of you without delay diſcharge 
and releaſe the ſaid A. from all ſuch ſervice or 
buſineſs, and from all his attendance there» 
upon, and the chufing and charging of the 
faid A. in this behalf being wholly omitted; 
you cauſe one other man, as to his eſtate and 
poſſeſſions more fit, to be in due manner cho- 
ſen and charged in his place, at your peril: 
Witneſs J. K. Sc. | 


——To the mayor, aldermen and ſhe- it of prov; 
riffs of the city of London, and to every of /ege for an 
them, greeting: Mbereas as well on account 2 n B. R. 
of our royal dignity, as by ancient cuſtom he -_ _— 
agreeable thereto, uſed and approved in times7;, re "og 
paſt, hitherto the uſage hath been, that all core, London. 
and ſingular the attornies of our court before 
us ought not, neither have they during all the 
time aforeſaid been, nor have uſed or been 
accuſtomed to be drawn or compelled to an- 
ſwer (elſewhere than in our ſaid court be- 
fore us) before any ſecular judges in any pleas 
or plaints, (pleas of freehold and appeal only 
excepted ;) and now on the behalf of J. A. 
gent. one of the attornies of our ſaid court 
before us, we are informed that Sir J. B. knt. 
chamberiain of the ſaid city of London, not- 
withſtanding the premiſſes, and not regarding 
our royal dignity, nor the cuſtom aforeſaid, 

t hath drawn the ſaid F. A. into plea in our 
court before you, ſome or one of you, under. 
ING +9 P p 2 pretence 


* 


5500 Uurits, &c. 
ay retence of a certain plaint levied againſt the 
id J. A. before you, ſome or one of you, 
in a certain plea of debt upon demand of 
five pounds of lawful money of Great Bri- 
tain, at the ſuit of him the ſaid Sir J. B. 
chamberlain, as aforeſaid, to the manifeſt 
prejudice and leſſening of our dignity and in- 
fringement of the cuſtom aforeſaid, and to the 
great expence and hindrance of the ſaid J. A. 
which practice, if it ſhould be permitted, 
would hereafter afford an ill example to others; 
We therefore command and ſtrictly injoin you 
and every one of you, that you and every of 
you, wholly deſiſt from any further proceed- 
ing in the plaint aforeſaid before you, or any 

f you, declaring to the ſaid Sir F. B. fo 
proſecuting the ſaid plaint before you, ſome 
or one of you, that he repair to our court be- 
fore us there to ſeek for juſtice in that be- 
half, if he ſhall think fit ſo to do. Witneſs 
Sir W. L. kat. at Weſtminſter the fourteenth 
day of Juze in the year of our 


reign. | 
Lee. 


Jobn Aexander proper, 
23 June 17—. 


Superſedes —— To our beloved and truſty Sir 
Jer a clerk of E. A. knt. and his companions, our juſtices 
1 clerks of the bench, greeting. H#hereas as well 

want nl  fromourroyaldignity, as from ancient cuſtom 

judges of te from times long paſt hitherto uſed and ap- 
court of Com- proved, it has obtained that our W 
| "© gne 


— &c; N 581 
al ed to. 1 pleas in our court before us mon Pleas, % 
and their clerks, and the ſervants of their ho = 
ckiks, ought not, and for the whole time 85.2.0 2 
have not been uſed, in a any other place than of treſpaſs. 
in our fame court, to be drawn or compelled 4 R. 
to anſwer before any ſecular judges in any 
pleas or plaints, (plea of frechold only ex- 
cepted); And now in our ſame court before 
us, on the behalf of 1. L. gent. one of the 
clerks of T. R. and J. R. eſqrs. our chief 
clerks aſſigned to oc pleas in our court 
before us, and of R. J. ſervant of the faid 
45 We are given to underſtand, that one 
hting the ſaid cuſtom has drawn the 
— J. 25 and R. by the names of J. E. of, 
&c. and R. 7. of, Sc. before you into plea, 
in a plea. © treſpaſs, to the great expence 
and grievance of the ſaid J. E. and manifeſt 
breach of the liberties and privileges aforeſaid 
in our court before us for the whole time 
aforeſaid hitherto uſed and approved, where - 
of ĩt is agreeable to us to provide for tym a 
1 4 y remedy ; and we being willing that 
e ſaid liberties and privileges for ſo long 
time hitherto uſed and approved be kept un- 
broken, command you, that you altogether 
ſuperſede from further holding the ſaid plea _ 
—_— 4 pry or from compelling the ſaid F. E. 
or pe to anſwer further upon the ſame 
92 before JR telling on our behalf to the 
fa J. P. that he come to our ſaid court be- 
ſore us, there to obtain juſtice, if he will. 
Witnef C. . GS. 


Pp3 — 7. 


582 © Whits, c. 


* , 
— 


for be —To Sir J. B. knt. and his compa- 
—_— nions, our juſtices of the bench Ce. 
/ Middleſex }/hereas as well from our royal dignity, as 
BR eficer 9 from ancient cuſtom, according to the ſame 
rn = in times paſt uſed and approved it has hitherto 
of the court of Obtained, that all miniſters in our court be- 
C. B. upon an fore us daily attending our ſaid court, any 
24 com- yhere but in our ſame court before us, to 
1 anſwer before any juſtices or ſecular judges 
exigenter ia upon any pleas or plaints (pleas of freehold 
C. B. againſt only excepted) to be drawn or compelled 
the. /beriff. ought not, nor for the whole time aforeſaid 
have been accuſtomed. And now in our 
ſame court before us, on the behalf of J. J. 
ſheriff of the county of Middleſex, and one 
of the miniſters in our ſame court before 
us, by reaſon of his office of ſheriff of the 
ſaid county of Middleſex, executing and re- 
turning all and fingular writs and precepts 
of our ſaid county of Middleſex, we are given 
to underſtand, that one F. F. one of the clerks 
of W. J. one of the exigenters in the bench, 
little regarding the ſaid cuſtom, the ſaid 
7. before you draws in plea in a plea of 2 
| ans paſs 


* 


1 * 2 . — - af * py 


—— — 
N i: Bh. 


This writ was granted by the court, for that the ſhe- 
riff returned a reſcue, when J. F. ſuppoſing he had made 
no reſcue, brought this action againſt the ſheriff for a falſe 
return, and upon the granting this writ a diſpute aroſe be- 
tween M. F. clerk of the crown and . R. prothonotary, 
in whoſe office this writ ought to be made, who not 
agreeing between themſelves, at laſt by the court in full 
court it was agreed, that it ſhould be made out by the 
prothonotary, for that the ſaid writ of reſcue only con: 
perned the perſon of the ſheriff of Midale/ex, 


* 


* 


a SP IP 


vwSY TY ta wp w = 


Trits, &c. 


paſs to the grievance and no ſmall expence of 


the ſaid F. F. and manifeſt violation of the 
ſaid liberties and privileges in our ſaid court 
before us for the whole time aforeſaid hither- 


to approved, wherefore it ſeems agreeable to 


us to provide him a ſpeedy remedy; and We 
being willing that the liberties and privileges 
aforeſaid, for ſo long time uſed, be inviolably 


| obſerved, command you, that from further 


holding before you the plea aforeſaid, and 
from compelling the ſaid F. J. further to an- 


ſwer upon the ſame plea, you intirely ſuper- 
ſede, telling on our behalf the ſaid J. F. that 


he may come to our ſaid court before us, 
there to obtain juſtice if he will. Witneſs 
E. M. knt. c. 
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584 Writs, &c; 


% 4 


8 [narfiajts, 10 ie 7. L. of, Us, is d | 

Bail. piece in vered on bail to proſecute with ef. 
quditaquerela. | fot a writ of augdita guerela, by hin 
| Þ+ brought to be diſcharged of and 
from @ judgment 23 im 
in the court of his 2 

C. barles the firſt, late king of En 
lund, at the ſuit of one 7. V, for 
one hundred pounds of debt, and 


2 for damages, coſts and charges. 
| * To J. D. ot, 2 yeoman, 
; E. F. of, Sc. yeoman. | 
(Four bail uired.) 
J. B. DE 


Attorney. 


N i 


un 3 
— 


3 | You ſeverally acknowledge yourſelyes to 
> N owe to T. D. the ꝙꝓlaintiff in the original ac- 
gance. tion, the ſum of =—, the plainti in t 
Upon condition, that the plaintiff in the 
D condition. ta querela ſhall proſecute his writ with 
effect; and if the ſaid plaintiff ſhall happen 
to be convicted, or make default in * 

| | mules, 


Writs, &c. 385 
miſſes, that he ſhall pay the condemnation 
money, or you will do it for him. | 


N Are you content? 


ON 


tl at... a 


England, to wit, Satisfaction acknowledged SatisfaBion- 
| between C. K. eſq; plaintiff in error, | piece on a judg- 

and G. D. gent. one of the attor-| * affirmed 

nies of his majeſty's court of com- 

mon bench at Weſtminſter, defen-| 
dant in error on a judgment of thi 
ſaid court of the bench. 


Damages 43 J. 


Cioſts on affirming the? __, 
judgment 7 13 * | 
wu 5. 
Attorney. 


Judgment entered of Eafter term 
14 Ces. 2. 
e Roll 254 


C. B. Notice 
#0 an attorney 
of a bill filed 
againſt bim. 
Att. Pract. 
CG B. Vol. J. 


; writs, c. 


RL. — plaintiff, 
and | 

M. U. gent. 

one of the Ydefendant. 

attornies, 

. 


Between 


Common Pleas. 


AKE notice, that a bill as of this pre- 

ſent Eaſter term was this day filed 
againſt you in the office of R. T. eſq; one of 
the prothonotaries of this court, at the ſuit of 
the above-named plaintiff R. L. in a plea of 
treſpaſs on the caſe upon ſeveral premiſes, to 
the plaintiff's damage of twenty pounds; 
and that unleſs you appear to the ſaid bil 
within four days you will be forejudged th 


R. R. by L. R. attor 
ney for the plaintih 
_ 25th May 1742. 


To Mr. L. U. the 
defendant. 


04 wm, 
” 


ul, 


LON 


| Writs, o. 3% 


Monday next after five weeks from Eaſter 
day in the fifteenth year of king George 
fo ere ng 


H. I is ordered that the marſhal of the Rule for the 
C. 1 Marſpalſea of this court do bring the ep. to 
defendant into this court within three days 7 e : = 
next; after notice of this rule to be given gurt, or ac- 
to him, or ſhall give a note in writing under 4row/edge bim 
his hand, acknowledging the defendant to #9 # in c/tody, 
be in his actual cuſtody, or ſhall ſhew cauſe 3 % . 
to the contrary within the time aforeſaid, rang 

- E ged in execu- 
and give notice thereof to the attorney for s. 
the plaintiff, „ | 


By the court, . 
acknowledge the defend- 
ant to be a priſoner in 
my cuſtody this 27th 
gay of May 1742. 
R. M. marſhal, 
; Middleſex, 


* 


— 


part 
unty of 
in exe · 


7 C. late of the 
? 


„ to wit, 


of St. Cle: 


of the mar- 
c of T. H. for 
illin 


mitted 


7 


forty - ſive pounds and ten ſh 


Dunes in che 
efq; is com 
the cuſtod 


ſax, 
- ſhal, Sc. at the ſ 


damages, 


Middle 
cution to 


; 


there to remain until, & 


of Micheelmas term 


Judgrae 
the fifteenth 


Ce 


year of 


g vey 
Roll 66;, 


» + + 


the ſecond. 


4 © 
10 6 


—— —ů— 
— 
ommiti 


Rule 
Marſhal 
With c 


tur piece 2 0 


6 


16 


Abatement. 


another churchwar- | 
den not named in the bill. 
Page 1 
2. That the plaintiff is an 
alien enemy. 3 
Adiſnomer in the ſtile of | 
the plaintiffs, a corporation. 


| 
| | 
laſt continuance the plain- | 
tiff obtained letters of ab- 
ſolution. | 7 
Aiſnomer in the defendant's 
Chriſtian name. 8 
M:ſnomer in the defendant's 
ſurname. 8 
Fhat the defendant is an 
eſquire. 9 
That the defendant is a 

doctor of phyſic. 
Infancy by guardian. 10 
That the defendant is 
adminiſtrator, and not ex- 
>CUtor, 10 


| 


HAT there was 


4 
Replication that aſter the 


D 


ö 


9 


K > 


II. That the defendant, 
feme, is married; replica- 
tion and rejoinder. Page 12 


12. That the defendant is 2 


filacer B. R. and ſuable 12 
bill only. 8 

13. That the defendant: 8 
an attorney C. B. IS 

14. That others, who ate 
not named in the declara- 
tion, jointly executed the 
bond with the defendant, 


17 

15. That another jointly 
with defendant executed 
the deed, and jointly m_ 


nanted. 
16. Lis pendens in the ſame 
court. | 19 
17. Lis alibi pendems. 23 


18. Plea to a Scire facias 
quare executionem nou in 
error, that there are not 
15 days between the teſts 
and return. 24 


19. Plea 


— — 
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TY 5 
22. Falſe Latin in the bond. 


1. Declaration in account by 


2 Declaration in account by 


* 
dailiff of goods and chat- 


N X. 


19. Plea to a Scire facias a | 
writ of error returnable 
in the Excbeguer- chamber. 

Page 25 
ing in the Zxchequer-cham- 
ber. | 27 
21. Miſpriſion of the county. 


vx 
. 29 
Account, 


( 


a churchwarden againſt a 
late churchwarden. 43 
2. Declaration in account a- 
gainſt a guardian and bai- 
Iiff. c 44 


a merchant's executors a- 
gainſt his factor as 2 . 
Declaration in accompt as 


n 48 
5. Declaration in accompt by 
the preſent churchwardens, 

againſt the late church- 


wardens. | 
6. Plea, ne ungues ballivus. 
| 49 

Adminiſtrators. | 


See title Executor and Admi- 


niſtrators. 


| 8 1. Declaration in debt on 2 
20. A writ of error depend-- 
2. Declaration in debt on ſe: 


3. Declaration in debt 


4. Declaration in debt on a 


5. Declaration in debt on: 


6. Declaration in debt on! 


Declarations by them. 


the adminiftrator 


bond by 
Page 242 


of the obligee. 


veral bonds by the admi- 
niſtratrix of the obligee, 
244 
on a 
bond by baron and feme, 
adminiſtratrix of the obli- 
_ 24] 


bond by an adminiftrator 
of the obligee durante mi- 
nori ætate, &c, (when 
there had been a former 
adminiſtration durante ni 
nori ætate) againſt the 
exceutrix of the obligor, 

252 


bond by the adminiſtrator 
de bonis non adminiſtrati 
by a late executrix of the 
obligee, againſt baron and 
feme obligor, the bond 
being entered into by tht 
feme whilſt ſhe was (ole 
26 


bond by the adminiſts 
tor de bonis non adminiſin 
tis by a. late adminiſtrau 
of the obligee. 2 


Du 


Dioarclar ) / ation againſt them. 


Declaration in debt on a bill 
penal payable at ſeveral 
times by the obligee a- 

inft baron and feme, ad- 
miniſtratrix of the obligor. 

RR | Page 268 


__ Afaavit. 


Affidavit of the truth of a 
plea in abatement. 29 


_ Aﬀfirmance. 
1. Judgment affirmed in the 


Exchequer-chamber. 375, 
. 414 

2. Judgment affirmed in B. R. 
| 412 
fl 8 | 
b ¶ Qault. 
5 See Treſpaſs. 
the 
an Attornies. 
ond 
ur Declarations for them. | 


Declaration in caſe ſur a/- 
ſumpſit by an attorney B. R. 
againſt two jointly for bu- 
ſineſs done, money laid 
out, and for fees. 110 
or money laid out and ex- 
pended, 112 


/ 


1 


INDE X 


 Bail-piece in audita querelat 
Page 584 


| : 


I. For rent arrear. 444 
Replication no rent arrear. 

| | | 446 

2. For ſalvage. 451 
Replication de injuria ſua 
pPropria. | 453 


Bail. 


15 Entry of recognizance of 
bail after the declaration. 
„ 

2. Bail- piece in audita querela; 
3584 

3. The form of taking the 
recognizance of bail in er- 
ror coram nobis reſiden.” 


411 
Bar. 
1. Nu tiel record and replica- 
tion. | 232 
2. Non eft factum. 240 


3. Non eſt factum teſlatoris. 
240 

4. Payment pleaded to debt 
| on a judgment, replication. 
| : 229 
5. Payment pleaded purſuant 
to the ſtatute to debt on a 

| boad, 
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| IND 
bond, and replication. Page 
-” "0, 250 | 


6. Payment pleaded to debt. 
on a bond at a future day | 
ame exhibitionem billæ, and 
replication. 55 
Riens 2 tempore 
exhibitionts bille, and repli- 
cation. i 259 
8. Cognovit actionem ſed rien: 
per di ſcent, except four 
meſſuages, c. and the re- 
verſion of, &c. judgment 
of the tenements confeſſed, 
and of the reverſions quan- 
do acciderint. 262 
9. A judgment in C. B. re- 
covered againſt the defen- 
daänt's inteftate in debt ſur 
mutuatus, and a gud gm 
againſt the defendant on a 
bond. due by the inteſtate, 
plene adminiſiravit, and have 
no goods except to the 
value of ten pounds. Re- 
plication, judgments kept 
on foot per fraudem, and 
aſſets ultra, demurrer and 
joinder. 270 
10. Plea by an executrix, a 
bond entered into by teſta- 
tor, the condition, and 
what really due; two other 
bonds in the like manner; 
articles entered into by te- 
ſtator, with a penalty; ar- 
ticles nat performed by te- 
ſtator, and what due there- 


11. Plea by adminiſtrator no 


12. Plea by an executor that 


ſtravit præter, Cc. 97 
13. Plea in treſpaſs. 100 


14. That there was an inter- 


ent | 


— 


; ad 
22. Avowry for falvage. I 


E X. 
on; a judgment recovered 
againſt executrix by the 
Indorſee of a foreign bill 
of exchange drawn on and 

accepted by teſtator: lene 
adminiſtravit, except 10001, 
liable as above; Replica- 
tion aſſets ultra. Page 161 


aſſets, except, &c. 


teſtator was indebted by 
| bond, upon which obligee 
recovered judgment againſt 
defendant, et plene admini- 


lineation made in the bond 
after it was executed, et % 
non efl fattum. 299 
15. Non aſſumpſit to the ſe- 
cond eount, and demurrer 
to the firſt. 11 
16. Non aſſump/it ſpecial. 11h 
17. Not guilty as to part 
and juſtification as to rel- 
due, and replication. 46; 
18. Not guilty in treſpa 
and aſſault. 370, 38 
19. Not guilty in treſpak 
| L 40 
20. Avowry for rent arreil 
„ 40 
21. Replication no rent # 
rear.” 
Replication de injuria } 
propria. D 4) ty 


23 30. 


23. Conuſance a diſtreſs for 
a poor's rate. Replication 
de injuria ſua propria. Page 


448 

24. Property in a ſtranger. 
TY 455 
Replication. 456 


25. Conuſance as bailiff for 
rent arrear. 


ſeiſed of the rent. 465 
27. Liberum tenementum alie- 
rius, and defendant enter- 
ed by his command, repli- 
cation. 463 


28. That the plaintiff came 


into a ſtable of defendant's 
maſter, and frightened the 
horſes, and defendant to 
put him out molliter manus 
zmpoſuit, and replication. 
496 
29. The locus in quo parcel vo 
a cloſe called, &c. the free- 


bold of 4. 7. who convey- 
ed to defendant and R. S. 


plaintiff claiming right, en- 
tered on defendant and R. 

S. whereupon defendant in 
his own right, and in right 
of R. S. re- entered, and 
juſtifies; replication che lo- 


manor of B. and granted 
by copy to plaintiff and 
his wife, and not parcel of 


the cloſe called, &c. 502, 
Cc. 
30. Son aſſault ae, 78 


Vol. II. 


464 
26. Conuſance as balliff for 
rent-ſervice, replication not | 


| 


cus in quo is parcel of the | 


I VD E X 


31. Non aſſumpſit as to part» 
d tender as the 8 


32. Payment to a bill el 
| gatory according to the 
atute. 79 
33. Solvit ad diem. 80 
34. To an action againſt the 
marſhal for an eſcape, that 
P. G. in the declaration 
named eſcaped out of de- 
fendant's cuſtody againſt 
his will, and returned into 
the ſaid priſon without his 
knowledge, and is there 
detained. 52 
Demurrer to a declaration 
againſt the marſhal for 

an eſcape. 94 

35. Same plea by the warden 
of the Fleet. 52, 9o, 92 
36. By an executrix, of a bond 
given by her teſtator and 
judgment thereon, with 
plene adminiſiravit in bar of 
plaintiff's action. 55 
37. Plea, a general releaſe. 


5 57 
Replication non eff factum. 
8 


5 
Plea a general releaſe. 58 
Replication dureſs of im- 
priſonment. 
Joinder. 
38. A juſtification in treſpaſs, 
as having a right to and 
uſing a way through the 
locus in quo, c. 
To an action of covenant 
brought by the executrix 
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of the leſſor againſt the ex- | 
ecutrix of the leſſee, that 
the leſſee had aſſigned the 
premiſſes,, and the leſſor 
had notice and, accepted 
the rent of the aſſignee. 
Dequrrer, c. Page 69 
40. Plea by an executrix, a 
bond entered into by her 
| teſtator, and judgment 
thereon againſt her. 71 
Replication that the bond 


was not for a true and 


juſt debt, but upon con- 
dition. 74 
Demurrer, Sc. 


fit infra ſex annos, replica- 
tion a bill of Mi 2 
Ee. 


Baron and Feme. 


Declarations by them. 


1. Declaration in debt by ba- 


ron and feme on a bond to 
the feme whilſt ſole. 297 
2. Declaration in debt on a 
bond by baron and feme 
adminiſtratrix of the obli- 


247 


3 Dee th in debt on a | 


bond by baron and feme 
executrix of the obligee 
againſt the heir of the heir 
and device of the obligor. 
| | 26 5 


INH E KX. 


75 
41. To a plea of non aſſump- 


. da againſt them. 


4. Declaration in debt on a 
bond by the adminiſtrator 
die bonis non adminiſtratis by 
a late executrix of the obli- 
gee againſt baron and feme 
obligor, the bond being 
entered into by the feme 
| a the was ſole. Page 
. 

$ -Dielarution in-debt on a 
bill penal, payable at ſe- 
veral times by the obligee 
againſt baron and feme ad- 
miniftratrix of the obligor. 
268 
6. Benden in caſe ſur g. 
ſumpſit againſt baron and 
feme executrix, a ſum of 
money being placed in the 
teſtator's hands to be paid 
upon a contingency, he 

- promiſed to pay the ſame 
accordingly. 122 


— —— 


Capias ad r chien 


Capras ad reftituendum on 2 
judgment in an inferior 
court reverſed on a writ of 
error. | 550 


Cayeas ad ſatisfaciendum. 


i. "Award of ca. ſa. 532 


Return non invent”, award 


of alias ca. ſa. vic. um 
miſit breve, 5325 533 


4. 


2. 


niſtrator for coſts on a non- 

„ $ſs* 1 Page 535 
3. The like on a non-preſs for 
not declaring. 

4. Ca. ſa. on a judgment in 


an inferior court pe ſci. 


33 
3. . ſa. for a bailiff, i in re- 


plevin. 537 
6. 72 hauen ca. ſa. thereon. 


. fa. in ejectment for a 
5 after part levied 
by a fi. a. 538 

8. Te/tatum ca. ſa. in debt 

after part levied by fi. fa. 

540 

9. Ca. Ja. in debt againſt an 

executrix after a deva/ta- 

| vit returned on a fi. fa. 

541 

10. Ca. ſa. againſt an admi- 

niſtratrix in debt after a 
devaſtavit returned on a 

Ja. of part of 0 debt. 


plaintiff after a verdict in 
replevin. 544 
12. Teſtatum ca. fa, againſt 
one bail in caſe, 545 
13. Teflatum ca. ſa. in debt, 
and for coſts in error after 
judgment affirmed. 546 
14. Ca. ſa. againſt an exe- 
cutrix by ſurviving execu- 
tors, 


5 32 
rard 
non 


N 


1 


PP * 
— 


| I N D 1 + 
- >, Ca. fa. againſt an gonad 


539 | 


543 þ-- 
11. Tefatum i ca. ſa. 4 the 


549 | 


* Capias i in 2 thernam. 


Capias i in Jithernam upon a 

return. habend, after a plea 

of property in a ſtranger. 

33 Page 551 
Caſe. 


1. Sur afſumpſit for money 

| lent. 159 
2. Sur afſumpſi for money 
had and received. 115, 
116, 160 

3 ** aſſumpfit for money 
laid out. 112, 116, 160 
4. Sur aſſumpſit for goods ſold 
and delivered. 153 

2 Sur afſumpſit by the ſecond 
| Indorſee of a promiſſory 
note againſt the drawer. 
104 

On another note, part 
paid, and aſſump/it for the 
1 107 
6. Sur afſumpſit ton a promiſ- 
ſory note by joint indorſees 
againſt the drawer. 114 
For money received to the 
defendant's uſe. 115 

7. Sur aſſumpſit on a promif- 
ſory note by the indorſee 
againſt the drawer. 104 


8. Sur afſumpſit t on a a 
ſory note by the indorſee 
on a note drawn by and in 
the name of the defendant's 
ſervant. 156 
9. Sur Vence, on an inland 

bill of exchange by an in- 


Qq 2 dorſee 


K 


e drawer. 
Page 136 
10. Sur afumpfit on an inland 
bill of exchange drawn by 
one for himſelf and part- 
ner, brought by the payee 
againſt the acceptor. 139 
11. Sur aſſumpſit on a fo- | 
reign bill of exchange by a 
ſecond indorſee againſt the 
acceptor. 
12. Sur aſſumpſit on a foreign 
bill of exchange by the 
drawee againſt the ſurvi- 
ving drawer, - I45 
For money had and recei- 
ved on a joint promiſe 

- againſt the ſurvivor, 146 
13. Sur Hanh for freight 
of goods and merchandize. 
108 


14. Sur aſſumpſit by an attor- 
n El R. againſt two 


dorſee againſt: th 


| Jointly for buſineſs done, 


money laid out, and for 


ſees. 110 
For money laid out and 
expended. 


15. Sur aſſumpſit againſt exe- 
cutor for money had and 
received by teſtator. 116, 

| LE 160 
Money laid out. 117, 160 
Inſimul computaſſ. plaintiff 
and teſtator. "ny 

16. Sur aſſumpſit againſt an 
executrix for money lent 
to the teſtator. I59 
17. Sur aſſumpſit againſt ba- 
ron and feme executrix; 

a ſum of money being 
lodged in the teſtator's 


142, 174 | 


9 


hands, to be paid to the 

plaintiff upon a contingen- 
cy, he promiſed to pay the 
fame accordingly. Page 


| . 

18. Sur afſumpſit on "Wn 
iſſues directed out of chan- 
cary. 119 
19. Sur afſumpſit by an af- 
ſignee of a bankrupt's e- 
ſtate for goods ſold and 
delivered by the bankrupt. 


f 


J 
20. Sur aſſumpſit againſt = 
co-partner, the other being 
outlawed for goods ſold 
and delivered. 155 
21. Declaration in caſe for 
ſcandalous words. 186 
22. For breaking and en- 
tering plaintiff 's houſe, 
„ | 483 
For breaking and entering 
_ plaintiff's houſe and di- 
ſturbing him in the poſ- 
„ ſeſſion. 484 
For breaking and entering 
- plaintiff's houſe and ta- 
king away his goods. 484 
23. For entering plaintiff's 
 hop-gardens, pulling down 
the hop-ples, and cutting 
the hop-binds. 500 


Certiorari. 


U 


I. Certiorari prayed. 39) 
g | 307 
2. Certiorari to the cuſtos br. 
vium to certify an attach. 
ment of privilege. 410 
3. Ca 


. D 


3 Certiarari to the chief ju- 


| ice C. B. to return the | 


admiſſion of an infant to 
ſue by guardian. Page 553 


Challenge 


Challenge to the ſheriffs, and | 


venire awarded to the co- 


roners. 178 
Chancery. 
Iſſues directed out of Chan- 
cery. 129 
- Committitur. 
Commitment piece. 


Continuances. 


I. By ear, advilare out, 5, 


62, 70, 86, 150, 179, 184, 
277, 350, 364, 374, 388, 
3935) 412. 
n-ths  Encheguer-chamber. 
$88 
2. By cur. advifare vult of an 
iſſue at law, where . 
is alſo an iflue in fact. 149 


3. By coronater non miſit bre- |. 


* 179 
4. By vie non miſit breve. $1, 


3539, 360, 361, 371| 
Cual. 


'E A diſtreſs for a poor's rate. 
448 


: 


588 | 


| 


Replication de injuria ſua 
propria. Page 449 

2. Conuſance as bailiff for 
rent arrear.. 460 
3. Conuſance as bailiff For 
rent-ſervice ; bar not ſei- 
ſed of the rent. 465 


Covenant, + 


1. Declaration in covenant. 
on a charter-party of at- 
freightment. 191 
. Declaration in covenant, 
for non- payment of rent, 
and not repairing premiſ- 
ſes, pulling down parti- 
tions, &c. 197 
Plea. p 202 
And rule for bringing the 
rent into court. 204 
Declaration in covenant 
for not inſtructing appren- 
tice, ahd turning him a- 
way before his time. 206 
Plea, 209 
4. Declaration in covenant 
againſt the aſſignee of a 
lefſee for years, for non- 
payment of rent. 210 
5. Plea, that nothing of the 
premiſſes ever came to the 
defendant by aſſignment. 
214 
4 Replication, that the pre- 
miſſes did come to defen- 


dant by aſſignment. 215 


2 3 Death 


1 
iin, 
N | 


ccutrix) ſuggeſting a deva- | 


INDEX 


Death. 
See Demiſe le 2 


I. Of one of the otaititiffs. 
: Page 454 

2. of one of the defendants. | 
400 


Debt. 

T. Dee on the atute 
_ againſt bribery at elec- 
n 215 

2. Declaration on the Hat. 9 

Annæ againſt a — * 
for carrying letters. 222 

3. Declaration on 3 & 
Anne, c. 4. for travelling 
as an hawker under co- 
lour of a borrowed and 
hired licence. "24 

4. Declaration on ſame ear. 

againſt an hawker for lend- 
Inge out his licence to hire. 

225 


* Declaration in B. R. on 


a judgment in C. B. 227 


5. Declaration in debt on a 
| there had been a former 


judgment, (recoyered a- 
gainſt the defendant as ex- 


Havit. 2 30 
7. Declaration in debt on a 
8 234 


' 
; 


| 


8. Declaration in debt on le- 
veral bonds. 244, 345 


9- Declaration in debt by ba- | 


Fon and feme on a bond 


to the feme whilſt fole, 
| Page 297 


10. Declaration i in debt on a 


bond by the ſurviving obli- 
gee againſt the executor of 
the obligor. 2.36 
11. Declaration in debt on a 
bond by the ſurviving ex- 
ecutor of the obligee. 238 | 
12. Declaration in debt on a 
bond againſt the executrix 
of the obligor. 239 
13. Declaration in debt ona 
bond againſt the two exe- 
ceutors of the obligor. 240 
14. Declaration in debt on a 
bond by the adminiſtrator 

of the obligee. 242 
15. Declaration in debt on 
ſeveral bonds by the ad- 
miniſtratrix of the obligee. 
244 

ib. Declaration'i in debt on a 
bond by baron and feme 
75 adminiftratrx of the obli- 
gee. 247 
17, Decluritibe i in debt on a 
bond by an adminiſtrator 
of the obligee durante mi- 
nori etate; c. (where 


| adminiſtrator durante minis 
ri etate) againſt the exe- 
cutfix of the obligor. 252 
18. Declaration in debt on a 
bond by the adminiſtrator 
de bonts non adminiſtratis 
by a late executrix of the 
obligee, againſt baron and 
feme obligor, the bond be- 


ing 


„ a or RN 


I NN IA 


ing entered into by 
feme whilſt ſhe was ſole. 


Page 254 

19. Declarstion i in debt on a 
bond- by an adminiſtrator 28. Debt on a 1 bond by 
die bonis non adminiſtratis 
by a late adminiſtrator of 


the obligee. 256 
20. Declaration in debt on a 
bond in B. R. by the exe- 


cutor of the obligee againſt | 


the heir or the obligor. 
258 

21. Decldraliagi in debt on a 
- bond againſt the heir of the 


obligor. 261i 
22. Declaration: i in debt on a 


bond by baron and feme 
executtix of the obligee, 


againſt the heir of the heir |. 


and deviſee of the obligor, 
on a bond made in in 1681, 
and fued in 1718. 265 
23. Declaration in debt on a 


bill penal, payable at ſe- 


veral times by the obligee 
againſt baron and feme ad- 
miniſtfatrix of the obligor. 

268 


24. Declaration on a bail- 


bond againſt an attorney 


277 


25. Declaration in debt on a 


bail- bond by the aſſignee of 


the ſheriff againſt one of 
the bail. 282 
26, Declanulas:1 in debt on a 
bail-bond by two aſſignees 
of the ſheriff againſt one 
of the bail. 286 


7 
- *% 


i 
[3 


| 


* 
* 


the 27. Declaration in debt on a 


bail-bond by two aſiignees 
of the ſheriff againſt the 
principal. 


the aſſignee of the ſheriff 


againſt one of the bail. 293 


29. Declaration in debt on a 


leaſe for years againſt the. 
executor of the leſſee for 
rent due in the teſtator's. 


time, and alſo i in the exe- 
cutor's time. 300 
30. Declaration in debt on a 
promiſſory note and a mu- 
Ttuatus, | 307 
31. Declaration in debt on 


ſtat, 9 Ann. far preventing. 
exceſſive and Aeta ga- 


ming. 399 
32. Declaration in- debt for 
, 51. penalty on ſtat. 28 Geo. 
2. c. 17. for preſervation 
of the publick highways. 
310 
33. Declaration in debt on a 
judgment after verdict. 311 
34. Declaration jn debt for 
camages and coſts on a 
judgment in ejectment in 
C. B. in treland, for the 
coſts in error in B. R. there, 
and the coſts in error in 


B. R. here, coſts on the 


judgment. 312 
35. Plea. 3 
36. Replication. 9 


37. Joinder in demurrer. 318 
38. Declaration in debt on a 
bond contained in a deed 


24 4 CO, 


Page 289- 
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rent. | 323 
„ 325 
42. Replication. 325 


43. Rejoinder, a prior judg- 


judgment was obtained per 


IND 
for performance of an a- 
greement in that deed. Page 

| | 319 

39. Declaration in debt on 
the ſtat. 21 Hen. 8. c. 13. 
for non- reſidence. 322 
40. Declaration in debt for 


ment in Scac. recovered by 
two ſtrangers againſt de- 
fendant's anceſtor. 330 
44. Surrejoinder, that the 


" fraudem. — = JI} 


45. Rebutter. 337 
46. Surrebutter maintains the 
© ſurrejoinder. 338 


47. Declaration in debt by 
baron and feme executrix, 
for rent due after teſtator's | 


6 -death, 2338 | 


Dedimus poteftatem. ; 


Dedimus pote/latem to aſſign a 
guardian. 561 


Demiſe le Rey: 


- 


—— 23, 84, 352, 462 | 


Demurrer. 


1. Demurrer to a replication 

and joinder. 22, 75 

2. Demurrer to a declaration 

againſt the marſhal for an 

_ eſcape, 94 
5 


E K. 

3. Demurrer to the firſt count, 
and non aſſumpſit to the ſe- 
cond. Page 148 

4. Demurrer to a plea in a- 
batement, and joinder. 4, 

5 

5. Demurrer to a plea in bar. 


6. Demurrer to a 3 
and joinder. 60 
| Devaſtavit, | 
Devaſiauit ſuggeſted, 231, 
--.- 4286 
Deviſee. 


1. Declaration in debt on 2 
bond by baron and feme 
executrix of the obligee 
againſt the heir of the heir 
and deviſee of the obligor. 

h 265 


Diftringas. 


1. A diſiringas in ejectment 
by original for a trial at bar. 


. 
2. Diflringas awarded on an 
iflue in error, 402 


Ejeftment, | 


r. Rule by conſent in eject- 
ment by original, 342, 


„ : 4.30 

Elegit: 
Award gf egit. 533 
n Error. 


INDE X. 


Plaintiff nonſuited. 353 


Judgment. 353 
Another writ of —_ 
brought. 353 
Errors aſſigned As —— 
Sa. f 354 
. "OE | 
Return nihil. - 
Alias ſei. fa. 355 


7 | Rteurn aibil. Page 355 
Error. I -Continuance. 356 
f 3. Error caram . brought. 
I, Entry. of a writ of error | 356 
on a judgment in C. B. Allowed. 357 
Page 343 Error aſſigned. 357 
The writ of error. 343 Sci. fa. prayed. 358 
The return. 344 Vic. non miſt breve. © 359 
2, Writ of error coram _ Alias ſei. fa. 359 
reſiden 347 | Pic. non miſit brevs, 359 
Superſeded for non-proſe- |  Plu. ſci. fa. 359 
cution. 348 Vic. non miſit vu. 360 
Another writ brought. 348 | Phu. ſci. fa. 360 
Error aſſigned, that the de- | Defendant in error appears. 
fendant appeared by at- 360 
torney, and was under | Iſſue. 361 
2 349 | Penire facias, © 361 
Sci. fa. ad audiendum re- Vic non miſit breue. 36 
cord, &c. 349] Alias ven. fac. 3061 
Return aibil: 350 Vic. non miſit breuve. 361 
Alias ſci. { . 350 | Plu. ven. fac. 361 
Return nibil. „5 30 — executed. 362 
Defendant in error appears. J Jury make default. 362 
| EY 350 | Diſtringas jur. 362 
Ryoinger that plaintiff was | Le ſciendum.,” 363 
of age. 351 | The Poſtea. | 363 
Iſſue and venire. 351 | Verdict. _ 
Proceſs continued, 352 V Contiauanee. 364 
Demiſe le Roy, 352 4. Entry of à writ of error 
Niſi prius. 352 returned in the Zxchequer 
Poſtea, | 352 on 2 judgment in B. R. 
Tales. 352 365 


Return and tranſcript, it 
being an action againſt | 
four defendants, judg- / 
ment by my dicit againſt 
one defendant, verdict 
_ againſt two defendants, 
and verdict againſt plain- 
tiff for the other defen- 
dant, 380 

| Only 


7. Entry of a writ of error | 


Only one of the olaintiffs | 
nin error appears, who 
prays a ſci. fa. againſt 
the other two. Page 
85 


Who, on a return \ fe | 


feci, make default. 38) 
Judgment that he proſecute 


_ 387 | 

| General errors aſſigned. 
W 

ejoinder. 3288 

* — s of errors in 
P 
No warrant of een | 
Ts 
Nor ind 397 


6. Entry of a "writ of error | 
in the Korg after: 4 
65 Warrant of attorney. 394 


3 
The return and tranſeripe, 
368 | 


- Day given 0 gn errors. 
372 


- General errors aligned. 
Scire facias ad audiendum 
 _ errores awarded, 373 


The party appears. 374 
Jie non miſt breve. 374 


- Joinder in error, 374 | 


Continuance by cur advi- | 


| * vult. '. * 
Warrant of ene for 
plaintiff. s 374 


— for deten dant. 375 


2 affirmed. 37 5 
oſts occaſione dilationis exe- 
„ab. e, 376 

- Record remitted, 376 | 


returned in the Excheguer- 


9 
10. Error afigned on a judg- 


that judgment in. : Treland, 
390 

IT. Error aigned in a judg- 
ment 


ö ee 
12. Virb affigncd in a judg- 
ment in C. B. 127 262 


No warrant 'of attorney, 
Certiorari prayed, awarded 
and returned. 392, 393 


In nullo eft erat. 394 
Judgment reverſed. 395 
155 Ami Prins record on an 
iſſue joined in error. 399 
Error afligned' in B. E 


399 

Death of one of the 9 

dants beſore verdict. 

0 W IF X 400 

ene of J \facias ad 
audiendum errores. 

Vic non miſit breve. 431 

r appears and 

pleads, that the other 

defendant is mn 401 

' Replication. Fry "op 
Venire awarded. 

Di/tringas ded, 402 
| 14. Entry of a writ of error 
to B. R. in  Freland on Re- 

verſal 


chamber On a judgment 


given in B. R. Page 3 R 
8: Error aſſigned in Pala 

ment. n 388 
nin eee 


ment, and affirmance of 


n C. 'D: rejoinder. | 


0 
- 


[ 


Fi N* D*: B88 


— of a Judgment in | 


ejectment given in C. B. 
there. 
The return. 405 
 Affignment of error 'in 
H. R. in England on a 
judgment given for the 


plaintiff in C. B. in Ire- 


land, and reverſed in 
B. R. there. 405 
R isder! in error. 4062 


I 5. Aftignment e wn error in 
B. R. 4 1 
16. Certiorari in error to 
E, J. K. B. to return a 
bill. | 407 
The return. 408 


17. Certiorari to the chief 
juſtice C. B. to certify war- 
408 | 
409 


rant of attorney. 

The return. 
18. Certiorari to the cuftos 

brevium to return an at- 


tachment of privilege. 410 


19. The form of taking a re- 


cognizance of bail in error 


coram nobis. 41 
_ 5 affirmed. in 
412 


21. 3 of the record tranſ- | 


mitted into the Exchequer- 
, chamber, 


errors affigned. 


| 413 
22. A6 of a judg- 


ment in the Exchequer- 
chamber. 
Kemittitur. 9 9414 
2 3. Scire facias ad audiendum 
errores awarded. 


Page 4034 


2 


„ 


414 


| 415. 25 


The party appears, and the 
plaintiff alledges the er- 
rors before aſſigned. 

Page 415 

The defenJane: rs. the 

plaintiff was of full age. 


G 416 
2 awarded. 416 
 Diftringas awarded. 417 
Le ſciendum. 417 


*. Writ of error to the Ex- 
cheguer in Ireland. 417 
25. Plea to a ſcire facias 
1 executionem non, that 
there are not 15 days be- 
tween the teſte and return 
of the writ: 24 


Executors. 
Declarations for them. 


1. Declaration in debt on a 
bond by the ſurviving exe- 

| Cutor of the obligee. 238 
2. Declaration in debt on a 
bond in B. R. by the exe- 
cutor of the obligee againſt 
the heir of the obligor. 
238 

3: Declaration in debt on a 
bond by baron and feme, 
executrix of the obligee, 
againſt the heir of the heir 
and deviſee of the obligor. 

ä 265 

4. Declaration in aceount by 
a merchant's executors a- 


gainſt his factor as bailiff. 
456 


Decla- 


JN DEU. 


einten Manie cher. 


5. Declaration in debt on a | 
judgment (recovered a- | 
gainſt the defendant as ex- | 
| 13, Declaration in caſe ſur aſ- 


cutrix) ſuggeſting a deva- 
Havi. Page 230 
6. Declaration in debt on a 
bond by the ſurviving obli- 
gee againſt the executor of 
the obligor. 236 

7. Declaration in debt on a 
bond againſt the executrix 
of the obligor. 239 
3. Declaration in debt on a 
bond againſt two execu- 
tors of the obligor, and 
judgment of aſſets in futuro. 

| 240 

9. Declaration in debt on a 
bond by the adminiſtrator 
of the obligee durante mi- 
nori tate, c. (when there 


had been a former admini- 
ſtrator durante minori ætate) 


againſt the executrix of the 
obligor. * 
10. Declaration in debt on a 


leaſe for years againſt the | 
executor of the leſſee, for | 
rent due in the teſtator's | 


time, and alſo in the exe- 
cutor's tine. 300 
11. Declaration in caſe ſur 
aſſumpſit againſt an execu- 
trix for money had and re- 
ceived by the teſtator. ws 
Rs : 160 
Money laid out. 117, 160 


, * < 


| 


„ 


4 


252 


f 


N 


Inſimul comput. plaintiff and 


; teſtator. _ Page 117 
12. Declaration fur Ae 
againſt an executrix for 
money lent to the teſtator. 

: 116 


ſumpſit againſt baron and 
feme executrix; a ſum of 
money being lodged in the 
teſtator's hands to be paid 
to the plaintiff upon a con- 
tingency, he promiſed to 
pay the ſame accordingly, 
K 122 


Erecutors and Adminiſtrators. 
Pleas by | them. 


1. Plea by baron and feme 

adminiſtratrix ; a judgment 
in C. B. recovered againſt 

the inteſtate in debt ſur 
mut uatus; a judgment re- 
covered againſt the defen- 
dant on a bond due from 
inteſtate, Plene adminiſtra- 
vit. Have not goods but to 
value of 10 f. liable to the 
judgments; replication 
zudgments kept on foot per 
fraudem, and aflets ultra; 
demurrer and joinder. 270 
2. Plea by an executrix, 2 

bond entered into by the 
teſtator, the condition, and 

what really due thereon; 
another bond, the condi- 

tion, and what really due; 


articles 


on a double demiſe. 556 


— in ttc cn6 


and deviſee of the obligor. | 
; 265 | 


| IN 
articles entered into by the 
teſtator with a maſter of 
one of his ſhips, with a 
penalty of 500. that te- 
ſtator has not performed 
the atticles, and what due 
thereon; a judgment re- 
covered againſt her as exe- 
cutrix by the indorſee of a 
foreign bill of exchange 
drawn on and accepted by 
teſtator; plene adminiſtravit, 
except 1000 J. liable as a- 
bove. Replication, aſſets 
ultra. Page 161, 177 


Habere facias poſſeſſionem. 
1. An habere facias 992 


nem in B. R. 555 
2. An habere facias poſſeſſionem 


Heir. | 


1. Declaration in debt on a 
bond in B. R. by the exe- 
cutor of the obligee againſt | 
the heir of the obligor. 

| 258 


bond againſt the heir of the 

obligor. 261 
3. Declaration in debt on a 

bond by baron and feme, 


executrix of the obligee a- | 


gainſt the heir of the heir | 


E KX. 
" Imparlance. 

1. Imparlance. Page 61, 126, 
148, 208, 232, 235, 249, 
259, 459, 496. 

2. Special imparlance after a 
plea. 6 

3. ſame continued. 7 

4. Special imparlance. 23 

5. After a demurrer. 61 


Impriſonment. 
| See Treſpaſs, 
Infant. 


Plaintiff admitted to ſue by 
' prochien amy, + 453 


Inquiry. 


1. Inquiry awarded and re- 

turned. 151 
2. Inquiry awarded and re- 
turned on a non- proſi in re- 


plevin. 464. 
Inſimul computaſſ, 
Inſimul computaſſ. plaintiff and 
dei 117 

bi Judgments. 


1. Judgment as in caſe of a 
nonſuit purſuant to the late 


* 


ſtatute, for that plaintiff 
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did not proceed to trial in 
due time. Page 4 
2. Non: proſs for default of 
declaring. 420 
* Judgments of 'allets in fu- 
_ 241 
4. Cognovit actionein, ſed riens 
per deſcent preter four me- 


ſuages, &c. and the rever- 


ſions of, &c. judgment for 
the tenements confeſſed, 
and the reverſions quando 
acciderint. 265 
5. Judgment for the plaintiff 
on a demurfer to a decla- 
ration in caſe. 151 
6. Judgment by non potęſt de- 
dicere. 347 
7. Judgment on a verdid for 

2 plaintiff in treſpaſs, 
aſſault and nnn 

| 372 
8. Judgment againſt baron 


and feme executrix, by de- 


fault of a ſcire Jacias in- 


> 


quiry. 530 
9. Judgment for a defen- 
ve on a non-proſs in re- 
plevin; inquiry awarded, 
returned, and final judg- 


ment. 464 


10. Judgment quod reſpondeat | 


ouſter on a demurrer to a 
plea in abatement. 6 
11. Judgment in debt by nil 
| dicit, with an imparlance. 
N 421 

12. Judgment by nil dicit. 


422 


13. Judgment by nil dicit a- 


a 


4 


gainſt a priſoner, with ail 
imparlance. Page 422 
14. Judgment in ejectment 
after verdict for the plain- 
biff a 9-1 W 423 
15. Judgment againſt baron 
and won, Uri 
in caſe, 423 
16. + Judgment i in debt by re- 
* ita verificatione. 423 
17. 3 [˖ 5 for the plain- 
tiff in treſpaſs. and affault, 
where upon inſpeCtion of 
the wound the court aſſeſ- 
| ſed damage over add above 
— 3 aſſeſſed by the 


4 40 


: 1 - 


| 42 

18. 7 in debt on hs 
fiat. Edw. 6. for not ſet- 
ting out tithes; part for the 
plaintiff; part for the de- 
fendant. 425 
19. Judgment in debt for 
the plaintiff on a demurrer 
in abatement to a declara- 
tien. 420 
20. Judgment for the plain- 
tiff for coſts 8 Il. ſtamp up- 
on the paper book, 11th 
Feb. 1741. + 
21. Judgment in debt hy the 
plaintiff on a demurrer to 
a plea in bar to a ſcire fa- 
cias againſt an exScutgr. 
i 426 

22. egen on a verdict 
for a defendant. 427 
23. Judgment in ejectment, 
part for the plaintiff, and 
part for the defendant. 
428 


24. Judg- 


for the defendant. 


EEE 353 
29. Judgment in treſpaſs by 


7 V D E K 


24. Judgment in debt, part 
for the plaintiff, and part 
Page 
| | 428 
25. Judgment in affault, part 
for the plaintiff and part 
for the defendant. 429 
26. Judgment in ejectment 
for the plaintiff as to the 
ſecond demiſe, and for the 
defendant as to the firſt 
and third demiſe. 429 
27. Judgments affirmed or 
reverſed. 375, 395, 414 
28. Judgment for defendant 
in error, plaintiff in error 


being nonſuited at 7/7 pri- 


us. 


nil dicit againſt one defen- 
dant where three other de- 
fendants plead Not guilty, 
and the plaintiff had a ver- 
dict againſt two of them, 
and the third had a verdict 
againſt the plaintiff. 384 
30. Judgment for plaintiff in 
debt againſt an executrix 
on a demurrer to a repli- 
cation to a plea in bar. 77 
31. Judgment by nil dicit in 
partition. 570, 575 
32. Judgment on a ſci. fa. a- 
gainſt tertenants, where 
two are returned tenants, 
one making default, and 
the other pleads to iſſue. 
: | 434 

33. Judgment of reſpondeas 
_ ouſter on a demurrer to a 


plea in abatement in caſe. 
P:... er | 
34. Judgment of reſpondeas 
ouſter on a demurrer to a 
reptication on a plea in a- 
batement. e 
35. Judgment of non- proſs for 
not proceeding to trial. 


437 
36. Judgment of repleader 
after verdict for the plain- 
tiff. 15 TO 
37. Noelle proſegui after ver- 
dict as to two defendants. 
4.38 


Furata. 
230, 457 


Le Sciendum. 


The jurata. 


——————— 


363, 417, 458 
Liberum Tenementum. 


Liberum tenementum alterius, 
by whoſe order defendant 
entered, &c. 493 


Memorandum, 


1. Of a declaration of the 
the ſame term.” 120, 148, 
297, 344, 380, 483, 490, 


1499 
2. Of a declaration of the 


precedent term. 119, 144 
227, 230, 234, 247, 495, 


508 
3. 


INDIA K 


2. Of a declaration of a par- 


ticular day i in the precedent} 


term. Page 205, 230 
4+ Memorandum of a plaint in 
replevin in the county, 
court removed by recordari 
into B. R. 450, 458 


Mittimus. | 


1. Toa county palatine. 498 


5 2. An award of a mittimus to 


the juſtices, in the county 
palatine of Lancaſter to try 
an iſſue joined in B. R. 558 

„The mittimus. 559 
| 4 Entry of a mittimus of a 
writ of dedimus poteflatem 
to admit a guardian for one 
of the defendants, being an 
infant, and the return, &c. 


560 
560 


5+ The mittimus. 
Money brought into court. 


Money brought into court in 
covenant for rent, 


Nil dicit. 
| See Fudgment, 
VN prius. 


1. Anjf r record in B. R. 


234 
2. A niſi 7 prius record in re- 
3 in Br R, 455 


= 


204 


3. A niſi prius record on an 
iſſue joined in error. Page 


399 
Nolle proſegui. 
As to one count. 150 
After verdict as to two defen- 
dants. 438 
| Non gngö 


I. Special nan aſſumpſit. 126 
2. Non aſſumpſit as je part, 


and a tender as to the re- 
ſidue. 79 
3. Non aſſumpſit to the fe- 
cond count, and demurrer 
to the firſt. 149 


Non aſſumpſit — ſex an- 


nes. . 


Replication a bill of Mid- 
dleſex ſued out and con- 
tinued by vic' non miſit 
- breve, to the time of the 
defendant's appearance; 


rejoinder nul tiel record. 
81 


| Surrejoinder habetur tale re- 


cord. 86 
Non aſſumpſit infra ſex an- 


nos, and a ſet off. 87 

Replication. 89 
Non eft facium. 

1. Non eff factum. 240 


2. Nen 


INDEX. 


2. Non ef aftum te/tatoris.. 
f N 240 Oer. 
3. Bond interlined after it | | 
7 executed, and fic non] Oyer of a bond and the con- 
_ . 2299 dition, Page 249, 266 
Nen-proſs. | Partition. 
I. A e in replevin. 458 x, Declaration in partition. 
2. Non-proſs for default of 56 3 
declaring. 420| 2. Judgnient by nil dicit. 
570 
Not guilty. 3. Writ to the ſheriff to make 
partition, 571 
1. Not guilty in treſpaſs and 4. Return. 572 
allault: -''- 3785382 | 
2. Not guilty in treſpaſs. 513 Pla. 
3. Not guilty as to part, and | 
| juſtification as to the reſi-| See Abatement; 
die. 485 Accompt. 
| | Bar. 
Notice. 5 Avowry. 
CLonuſance. 
d- 1. To an attorney of a bill Wt 
n. flled againſt him. 586 Plene Adminiſtravit. 
it | 
he Niul tiel record. I Specially pleaded. 162 to 184, 
e; 7 | 270 to 275 
rd. 1. Plea of nul tiel record, | | 
81 and replication, 232 Paſtea. 
re- 2. Rejoinder of nul tiel record, | 
86 and Surrejoinder, 86 Paſtea, ſpecial verdict in eject- 
an- 3. Replication nul tiel record, | ment. 439 
87 and rejoinder. 21, 23 | 
89 | See Verdict. 
Outlawry. 
. Priſoner. 
Outlawry reverſed. 534 | | ; 
240 | Declaration againſt a priſoner 
in the cuſtody of a bailiff 
Ni 2 of a liberty. 29 
„ | Rr _ Privilege. 


Privilege. 
; Recital, 


x. Of a writ of election. Page 
215 

2. And the ſheriff's precept. 
- ay 

3. Of a leaſe. 197, 300. 
4. Of articles of apprentice- 


hip. 120, 301 
5. Of a leaſe and releaſe. 
| 502 


6. Of a declaration. 19 


Recognixancr. 


1. Entry of recognizance of 
bail. 
2. Recognizance of bail in 
audita querela. 584 
3. Recognizance of bail in 
error cor nabis ręſiden'. 411 


Relicta verificatione: 
Judgment in debt by relia 
vert ficatione. 423 
Replevin. 


1. Declaration in replevin 


B. K. 444, 447, 455 
2. Non- proſt in replevin. 458 


3. Sugeſtion pur return ha- 


bend' | 460 
4. Avowry for rent arrear, 


1 


replication, no rent arrear. 


Page 444, 4.46 
5. Avowry for ſalvage, = 


plication de injuria ſua 


propria. I 
6. Conuſance a diftreſs for a 
poor's rate; | replication de 
injuria ſua propria. 448 
7. Property in a ftranger 
pleaded in bar. 455 
Replication. ey © 
8. Conuſance as bailiff for 
60 


rent arrear. 4 
as bailiff for 


9. Conuſance 
rent- ſervice; replication 


not ſeiſed of the rent; 
bar, was ſeiſed of the rent. 


465 
Reſpondeas Oufter. 


5 | Judgment quod reſpondes 
6 


ouſter. 
Riens per diſcent. 
1. Riens per diſcent tempure 
exbibitionis billæ. 259 
2. Cognovit actionem & rien 
per diſcent præter. 262 
Sati faction. 
A ſatisfaction- piece on a judg- 
ment affirmed in error. 
585 
Seire facias. 


I. Seire Facias ad a udliendun 


error 


2 


af. — v'SY * 


N DE 


errores awarded in the Ex- 
cheguer- chamber. Page 401 
2. Scire Facias ad audiendum 


errores awarded in B. R. 


349, 355 


4 Scire facias quare executi- 
onem non, c. on a judg- 


ment in an inferior court | 


removed by writ of error. 
572, 576 

4. Entry of ſci. fa. 7 judi- 
cium poſt annum et diem. 


374 


5. Scire facias quare executi- | 


onem non after error brought 
in dower. 467 
6. Scire efacias quare execut. 
non after error on a judg- 
ment in the palace court. 


469 
7. Entry of a Scire facias i inq. 
againſt executors. 470 


8. Scire facias againſt execu- 
tors on a judgment againſt 
teſtator. | 477 


9. Scire facias quare execut. 


non, &c. on a judgment in 
an inferior court removed 
by writ of error. 482 


Scire facias and Inquiry, 


I, Entry of a fare facias and 


inquiry againſt baron and 


feme executrix, after a 


teſtatum fi. fa. returned 
nulla bona teflatoris, and 
coſts levied- de bonis pro- 


prus ; Ons ſuggeſted, 
52³ 


NMulla bona, inquiſition and 
devaſtavit found, and ni- 
Bil returned to the ſei. fa. 

Page 528 

Alias 41 fa. awarded, ni- 
hil returned, and judg- 
ment thereon. 529 


Solvit ad diem. 


1. Solvit ad diem. 80 
2. Payment to a bond ac- 
cording to the ſtatute. 80, 


250 
Son Aſſault. 

Son afſault demeſne. 78 
Super ſedeas. 


I. Super ſedeas for one of the 
clerks of the chief clerk 
not to bear arms or ſerve 
as a ſoldier. 3 

2. For an attorney B. R. to 
a ſuit againſt him in the 
mayor's court, London. 


579 
| 3. For a clerk of the chief 


clerk and his ſervant to the 
| judges of the Common Pleas 
to ſtay a ſuit againſt him 
there in a plea of _— 


4. For the under-ſheciff of 
Middleſex as an officer B. R. 
directed to the judges C. B. 
upon an action commenced 
by a clerk of the eaigenis 

in 


: 2. For - aſſaulting the plain- 


 _ carnally knowing her. 489 


4. For entering plaintiff's 


IN D 

in C. B. againſt the under- 
ſheriff. Page 582 
Treſpaſs. l | 

1. Declaration in treſpaſs, 
aſſault and impriſonment, 
by a maſter carpenter of 
the office of ordnance a- 
gainſt the governor of Gi- 
braltar, for impriſoning the 

_ plaintiff, and cauſing him 
to be tried by a court mar- 
tial there, to which not 


ſubject. to undergo the ſen- | 


tence thereof, and, viz. 
to receive 300 laſhes, and 
to leave the place and his 
employment. 369 


tiff 's wife, raviſhing, de- 
bauching, lying with, and 


3. For raviſhing, debauch- 
ing, lying with, and car- 


nally knowing the plain- 


tiff 's wife. 4090 


cloſe, conſuming the graſs 
with cattle, and cutting 
down two oaks and carry- 


ing away the timber. 491 
5. For aſſault and battery on 


an infant. 496 
6. For entering plaintiff's 
_cloſe, and cutting and car- 

- Tying away the reeds. 500 
a B in treſpaſs for 
entering the plaintiff*s hop- 
gardens, pulling down the 


Z x 


| . hop-poles, and cutting the 
hop- binds. Page 08 


a plaint removed out of the 
county court, becauſe the 
defendant pleaded: /iberum 

tenementum.,  _ 510 
9. Declaration in treſpaſs, 
_ aſſault and impriſonment 

againſt four defendants, 
| or 38x 
10. Declaration in treſpaſs 

removed by re. fa. lo. to 
have coſts. where the da- 
mages in the plaint are un- 

der 40s. | 510 
11. Treſpaſs for entering a 

houſe. * 511 
12. For an aſſault. 512 
13. Declaration in treſpaſs, 

aſſault, and impriſonment. 

513, 516 

14. Declaration in treſpaſs 
for a criminal converſation 
with the plaintiff's wife. 
A» 55 
15. Declaration in treſpaſs, 
clauſum fregit, treading 
down the graſs, and cut- 
ting down and carrying 

away trees. 522 


| \ Venire facias, 


1. Jenire awarded in B. R. 
dy original. in replevin; 
vic nin mifit breve, and 
| wenire awarded de novo. 
. 447.454 

2. Venire awarded in B. R. 
by original in replevin, 


4 


ſug- 


P 


ſuggeſtion the death of one 


of the parties, vic non 
miſit breue, alias venire a- 
warded. 
3. Venire awarded to try two 
iſſues. 488, 507 
4. Venire awarded tam ad 
triand” quam ad inquirend”. 


5. Venire awarded to the co- 
roners. Wa, 


6. A venire facias in eject- 


ment by original for a trial 


at bar. 530 
Verdict. 

1. Special verdict. 181 

2. Rule for judgment on the 

ſpecial verdict. 185 


3. Verdict for plaintiff in er- 
ror, that he was under age. 
ED 1 

4. For the plaintiff in treſ- 
paſs, aſſault and impriſon- 
ment. 372 
5. Verdict on a trial at bar 
upon ſeveral iſſues. 431 
6. Verdict for the plaintiff 
on a trial at bar, with a 
decem tales. 432 
7. In treſpaſs againſt two de- 
fendants and againſt plain- 
tiff as to a third defendant. 


384 


Page 454 


Unica taxatio. 
Unica taratio. Page 382 
Warrants of attorney. 


1. Warrant of attorney for 
the plaintiff in treſpaſs, 
aſſault and impriſonment. 

| | 368, 380 

2. Warrant of attorney for 
the defendant. 368, 380 

3. Warrant of attorney for 

the plaintiff in error in the 
Excheguer- chamber. 374 


4. Warrant of attorney for 


the defendant. 375 
5. Warrant of attorney for 
baron and feme executrix 
againſt an executrix in 
debt. 394 
6. Warrant of attorney for 
the plaintiff in error in 


5 403 
7. Warrant of attorney for 
the defendant. 403 
8. Plaintiff admitted to ſue 
by prochein amy. 495 
9. Warrant of attorney for 
defendant. 495 
Mithernam. 


Capias in withernam upon a 
return habend* after a plea 
of property in a ſtranger. 


551 
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